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Ban 4n sb 729/2022/HNGD-PT ngay 05/12/2022 cia TAND TP. H6 Chi Minh Ve viéc tranh chap vé nudi
con cua nam nir chung song nhw vg chong ma khong dang ky két hon; Tranh chap vé quyeén sé hiru va
cac quyén khac ddi voi tai san
Thong tin chung
- Quan hé phap luat: Tranh chéap vé chia tai san khi ly hon
- Cép xét xir: Phiic tham
- Loai vu/viéc: Hon nhan va gia dinh
- Toa an xét xtr: TAND TP. H5 Chi Minh
- Ap dung an 1&: Khong
1 729/2022 05/12/2022 | TAND X 2 X X
: /HNGD- TP. H - Thoéng tin vé vu/viéc: Nguyén don: Ong Nguyen Cong L khoi kién Ba Nguyen Thi Thanh T, Co tai san
. HO
PT Chi chung va c6 02 con chung
Minh

Tém tat ngi dung vu an:

Nim 2005, Nguyén don - 6ng Nguyén Cong L va ba Nguyén Thi Thanh T chung sdng véi nhau nhu vo chong
khong ding ky két hon vi khi d6 6ng L dang trong quan hé hon nhan hop phap va chua ly hon, mic du 6ng L
va vo hop phéap da séng ly than hon 20 nam. Qua trinh chung séng, 6ng L va ba T ¢ hai nguoi con chung 1a
Nguyén Cong T, sinh ngdy 24 thang 4 nim 2006 va Nguyén Cong T1, sinh ngay 01 thang 10 nam 2009. éng L
va ba T tao 1dp dugc tai san chung la nha dat toa lac tai s6 X14 duong P4, phuong P10, Quan Q1, Thanh phé
H6 Chi Minh (sau ddy goi tat 1a nha dat X14 P4) va nha dat toa lac tai X15 dudng D5, phudng P5, quan Q3,
Thanh phé H6 Chi Minh (sau ddy goi tét 1a nha dit X15 D6).
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Do 6ng L chua ly hon nén 6ng L di dé cho ba T mot minh dimg tén trén cac gidy chig nhan cua 02 bat dong
san néu trén. Dén nam 2016, ong L va ba T xay ra mau thuin vé tinh cam, nhan théy khéng thé chung séng véi
ba T nén ngay 08 thang 5 nam 2017, 6ng L da khoi kién yéu cau Toa an giai quyét cho ly hoén véi ba T; giao
quyén truc tlep nu6i dudng 02 con chung cho ong L, khong yéu cau ba T cp dudng cho con; vé tai san chung,
ong L yéu cau Toa an phan chia theo cong sirc dong gop, phan gia tri 6ng duoc huong 1a 3/4 va phan g1a tri ma
ba T duge hudng 1a 1/4 trén tong gia tri 02 bat dong san. . Ngay 08 thang 6 nam 2017, 6ng L ¢6 don xin rat mot
phan yéu cau khdi kién Ve viéc yéu cau Tda 4n giai quyét cho ly hon ba T va yéu cau tryc tiép nudi dudng con
chung; giit nguyén yéu cau khoi kién vé phan chia tai san chung.

Ngay 08 thang 9 nam 2017 va ngay 04 thang 10 ndm 2019, ba T ¢6 don phan té yéu cdu Toa 4n nhan dan Quén
QI khong cong nhén quan hé vo chong gitia ba T va éng L; giao quyén truc tiép nudi dudng hai con chung cho
ba, ba khong yéu cau 6ng L cap dudng cho con; yéu cau Toa an budc ong L phai bdi thuong sb tlen
5.000.000.000 (ndm ty) dong do viéc éng L yéu cau Toa an ban hanh Quyét dinh 4p dung bién phap khéan cip
tam thoi gay thiét hai cho ba T.

Ngdy 11 thang 01 ndm 2022, ba T ¢6 don xin rat mot phan yéu cau phan td, bd sung yéu ciu phan t6 x4c dinh
yéu cau Toa 4 an giai quyét giao hai con chung cho ba tryc tiép nuéi dudng, khong y€u céu 6ng L cap dudng cho
con va yéu cau Toa an budc ong L phai tra lai ban chinh Glay ching nhan quyén sir dung dat, quyén sé hiru
nha & va tai san khac gin lién voi dat s6 BHX15, s vao sd cap GCN: CHX16 ngay 05 thang 3 nim 2012 do
Uy ban nhan dan quan Q3, Thanh phé H6 Chi Minh cdp cho ba Nguyén Thi Thanh T d6i voi tai san 1a quyén
sir dung dat X15 b6, truong hop 6ng L khong giao tra ban chinh thi ba T c6 quyén lién hé véi cac co quan Nha
nude c6 thim quyén dé xin cap lai gidy ching nhan.

Nguyén don khéng dong v véi toan by yéu cau phan td ciia bi don.
Toa 4n so thim tuyén:

1. Pinh chi yéu cau khoti kién cia nguyén don ong Nguyén Cong L vé viéc yéu cau Toa an khong cong
nhén quan h€ vg chong gitra 6ng Nguyen Cong L va ba Nguyén Thi Thanh T.

2. Khéng chép nhan yéu cau khoi kién ctia nguyén don ong Nguyén Cong L vé viéc yéu cau cong nhan
nha, dit toa lac tai thira dit s 4, to ban dd so 35, dia chi sé 559 - 561 duong D4, phuong P10, Quan Q1,
Thanh phé H6 Chi Minh va nha dit toa lac tai thira dat s 808, t& ban do so 32 (P.Téan Phong), dia chi
X8 D6, phuong P5, quan Q3, Thanh phd HO Chi Minh 1a nha dt thudc quyén st dung, quyén sé hitu
ctia 6ng Nguyén Cong L.




3. Dinh chi yéu ciu phan td cta bi don ba Nguyén Thi Thanh T vé viéc yéu cau Toa an khong cong nhan

quan hé vo chong giita ong Nguyén Cong L va ba Nguyén Thi Thanh T.

Ghi nhan sy tu nguyén thoa thudn ctia 6ng Nguyén Cong L va ba Nguyén Thi Thanh T: 6ng L duoc
quyén truc tiép nudi dudng 02 con chung 1a Nguyén Cong T, gi6i tinh: Nam, sinh ngay 24 thang 4 nim
2006 va Nguyén Cong T1, gii tinh: Nam, sinh ngdy 01 thang 10 nim 2009; v& cip dudng nudi con
chung 6ng L khong yéu cau.

Chép nhén yéu ciu phan t6 ciia bj don ba Nguyén Thi Thanh T déi v6i nguyén don 6 ong Nguyén Cong
L: Bugc 6ng Nguyen Cong L phai giao tra cho ba Nguyen Thi Thanh T ban chinh Gidy chimg nhén
quyén st dung dat quyén sé hitu nha va tai san khac gan lién voi dat s6 BHX17, so vao s cap GCN:
CHX18 do Uy ban nhan quan Q3 cip ngay 05 thang 3 nim 2012 ddi voi thua dat s 808, to ban dd sd
32 (P.Tan Phong), dia chi: phuong P5, quan Q3, toa lac tai X8 D6, phuong P5, quan Q3 Thanh phé Hb
Chi Minh cho ba Nguyén Thi Thanh T ngay sau khi ban 4n c6 hiéu luc phap luat.

Toa 4n phiic thim tuyén:

Gitt nguyén mot phan quyét dinh cia Ban 4n s6 213/2022/HNGD-ST ngay 20 thang 5 ndm 2022 cia Toa 4n
nhan dan Quéan Q1, Thanh pho H6 Chi Minh:

1.

Dinh chi yéu cau khoi kién cua nguyén don ong Nguyén Céng L va yéu ciu phan t6 cua bi don ba
Nguyén Thi Thanh T vé viéc yéu cau Toa an khong cong nhin quan hé vo chong giita 6ng Nguyén
Cong L va ba Nguyén Thi Thanh T.

Ghi nhan su thoa thuan cua 6ng Nguyén Cong L va ba Nguyén Thi Thanh T: Giao 02 con chung cua
ong L va ba T 1a Nguyén Cong T, giéi tinh: nam, sinh ngay 24 thang 4 nim 2006 va Nguyén Cong T1,
gi6i tinh: nam, sinh ngay 01 thang 10 nim 2009 cho ong L tryc tiép nudi dudng; ong L khong yéu cau
ba T cdp dudng cho con.

Vi loi ich cua con, khi can thiét cac bén co quyen yéu cau thay ddi quyén nudi con, mirc cap dudng nudi
con. Nguoi khong truc tiép nudi con co quyén thdm nom con ma khéng ai dugc can tro. Nguoi khong
tryc tiép nudi con lam dyng viéc thim non dé can tr6 hodc gy anh hudng xau den viéc trong nom,
cham so6c, nuéi dudng, gido duc con thi nguoi truc tiép nudi con c6 quyén yéu cau Toda an han ché
quyén thim con ctia ngudi do.




Vé an phi dan su so tham: Ong Nguyén Cong L dugc nhan lai s6 tién tam tmg 4n phi da nop 1a 300.000
(Ba trim nghin) dong theo Bién lai thu tién tam tmg 4n phi s6 G1 ngay 11 thang 5 nim 2017; ba Nguyén
Thi Thanh T dugc nhan lai s6 tién tam ¢ng 4an phi di ndp 1a 300.000 (Ba trim nghin) dong theo Bién lai
thu tién tam g 4n phi s6 G2 ngay 06 thang 10 nim 2017 cing ciia Chi cuc Thi hanh an dan sy Quéan
Q1, Thanh phé Ho Chi Minh; nhan lai tai Co quan thi hanh an dan sy c6 tham quyén.

Huy phan quyét dinh con lai cia Ban 4n sb 213/2022/HNGD-ST ngay 20 thang 5 ndm 2022 cua Toa 4n
nhan dan Quan QI, Thanh phé H6 Chi Minh gidi quyét yéu cau tranh chap vé quyen sO hiru tai san;
chuyén hd so vu 4n cho Toa an nhan dan Quan QI, Thanh phé H6 Chi Minh giai quyét lai vu 4n theo
thii tuc so tham. Nghia vu chiu 4n phi dan sy so thdm cé lién quan dugc xac dinh lai khi giai quyét lai
vu an theo thu tuc so tham.

V& 4an phi dan sy phtic thim: Nguyén don ong Nguyén Cong L khong phai chiu an phi dan sy phiic
tham, duoc nhan lai 300.000 (Ba trim nghin) dong tién tam tmg 4n phi da ndp theo Bién lai s6 G3 ngay
01 thadng 6 nam 2022 cua Chi cuc Thi hanh 4n dan su Quan Q1, Thanh phé HO Chi Minh; nhan tai Co
quan thi hanh 4n dan sy c6 thim quyén.

Tiép tuc duy tri bién phép khan cap tam thoi tai Quyét s6 119/2022/QD-BPKCTT ngay 22 thang 6 nim
2022 cua Toa an nl}én dan Thanh ph6 H6 Chi Minh veé ap dung bién phap khan cap tam thoi cam
chuyén dich quyén vé tai san doi vai tai san dang tranh chap.

Co sé phap ly:

Bo luat t6 tung dan sy 2015: Diéu 34; Khoan 1 Diéu 95; Khoan 3 Piéu 148; Khoan 3 Diéu 248; Piéu
268; Khoan 3 Diéu 308; Piéu 309; Khoan 1 Diéu 310; DBiéu 272, 273, 278, 279, 280; Diém ¢ Khoan 1
Diéu 217, Diéu 244 Khoan 1 va Khoan 4 Diéu 68, Diéu 73; Khoan 5 Diéu 70, Khoan 1 Diéu 71,
Khoan 1 Diéu 91

Bo ludt Dan sy 2015: Diéu 221, 223

Luat Pt dai 2013: Khoan 16 Diéu 3

Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,

thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an




- Luat Thi hanh an dan su
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Ban 4n s6 751/2022/HNGD-PT ngay 12/12/2022 ciia TAND TP. Ho Chi Minh V& viéc tranh chép ly hén
Thong tin chung

- Quan hé phap luat: Tranh chéap vé chia tai san khi ly hon

- Cap xét xir: Phiic thim

- Loai vu/viéc: Hon nhan va gia dinh

- Toa 4n xét xir: TAND TP. H6 Chi Minh

- Ap dung an 1&: Khong

- Théng tin vé vy/viéc: Nguyén don: Ong Nguyén Van H khoi kién Bi don: Ba Bui Ngoc T. C6 1 con chung,

khong c6 ng chung.

Toém tat ngi dung vu an:

Ong Nguyén Vin H va ba Bui Ngoc T két hon theo Gidy chimg nhén két hén sé X3 guyén s6 X4 do Uy ban
nhan dan xa P2, huyén H1 (nay la phuong P1, Quan Q1), Thanh pho H6 Chi Minh cap ngay 22 thang 3 ndm
1997.

Theo nguyén don 6ng Nguyén Vin H thi cudc sdng hon nhan gitra 6ng va ba Bui Ngoc T hanh phuc trong
khoang 04 nam dau khi chung séng tai nha ba me 6ng, sau d6, mau thuan vo chéng phat sinh do khac biét vé
quan niém song va tinh cach, ba T khong quan tim dén chong con. Tir ndm 2001 6ng di lam 4n xa & tinh, lau
1au méi vé tham con, tir 46 vo chong ong sdng ly than. Xac dinh tinh cam vo chong khong con, khong thé doan
tu, nguyén don khai kién yéu cau Toa an giai quyét cho ly hon ba Bui Ngoc T.

Bi don ba Bui Ngoc T trinh bay vg chong ba chung song hanh phuc khoang 05 nam thi x4y ra méau thuan
nguyen nhan do 6ng H vé qué 1am in, mua dat r0i sinh séng & qué tir nam 2002 dén nam 2017 moi tré vé véi
gia dinh. Ba xac dinh ba khong c6 16i va van con yéu thwong chdng con, khéng mudn gia dinh tan rd nén
khong dong ¥ ly hon.
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Vé con chung: Giira ong H va ba T ¢6 01 nguoi con chung 1a Nguyén Hoang H, sinh nim 2000 da trudng

thanh.

Vé tai san chung, ng chung: Cac duong su cung trinh bay khong c6 ng chung, khong yéu cau Toa an giai quyét
vé van de tai san.

Sau khi xét xur so tham, ngay 30 thang 5 nam 2022, ba Bui Ngoc T c¢6 don khang céo yéu cau giai quyét lai vu
an do ba khong dong y ly hon.

Toa 4n so thim tuyén:

Chép nhan toan b yéu cu khai kién ciia nguyén don.

Toa 4n phiic thim tuyén:

1.

Che”ip nhén don khang cao hop 1€ cta bi don ba Bui Ngoc T do dugc lam trong thoi han luat dinh.

2. Khéng chip nhén yéu ciu khang céo cua bi don, giit nguyén quyét dinh cua Ban 4n hon nhan va gia

dinh so thdm s6 326/2022/HNGD-ST ngay 30 thang 5 ndm 2022 cua Toa 4n nhan dan Quén Q1, Thanh
phé Hd Chi Minh.

3. V& an phi dan su phuc thim: Bi don ba Bui Ngoc T phai chiu 300.000 (Ba tram nghin) dong tjén an phi
dén sy phic tham, dugce trir vao s6 tién 300.000 dong tam tng an phi da ndp theo Bién lai s6 X5 ngay
13 thang 6 nam 2022 cﬁg Chi cyc Thi hanh an dan sy Quan Q1, Thanh pho H6 Chi Minh; duong sy da
thi hanh xong nghia vu vé an phi.
Co sé phap ly:

B0 lut t6 tung dan sy 2015: Khoan 1 Diéu 148, Khoan 1 Diéu 308; Diéu 272, 273

Luat Hon nhén va gia dinh 2014: Piéu 19

Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an

Luat Thi hanh an dan sy
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Bin 4n s6 278/2023/HNGD-PT ngay 13/03/2023 ciia TAND TP. H6 Chi Minh V& viéc tranh chép ly hén

Thong tin chung

- Quan hé phap luat: Tranh chap vé chia tai san khi ly hon

- Cép xét xir: Phiic tham

- Loai vu/viéc: Hon nhan va gia dinh

- Toa 4n xét xir: TAND TP. H6 Chi Minh

- Ap dung 4n 1é: Khong

- Théng tin vé vu/viéc: Nguyén don: Ba Nguyén Thi M khai kién Bi don: Ong Léu Cong A. Con chung c6 1
con chung. Tai san chung Quyén sir dung dat va quyén so hitu nha ¢ d6i voi phan dit co dién tich 80m2,
No chung: Khoan ng tai Ngan hang Thuong mai c6 phan Sai Gon Thuong Tin theo Hop dong tin dung dur
ng giam dan sé: LD1621400066 ngay 02 thang 8 nim 2016. Dé dam bao cho khoan vay trén, ba M va 6ng
A di thé chip cho Ngan hang Thuong mai c6 phan Sai Gon Thuong Tin toan bo nha va dit tai s6 55/9B ap
L 1. - Khoan ng tai Ngan hang Thuong mai ¢6 phian Quan Poi theo Hop dong tin dung sb:
708463.17.101.3696860.TD ngay 22 thang 12 nam 2017. Bé dam bao cho khoan vay trén, ba M va éng A

d3 thé chap cho Ngin hang Thuong mai ¢ phan Quan D6i tai san 14 xe 6 t6 Vios.

Tom tat ngi dung vu an:

Ba Nguyén Thi M va 6ng Léu Cong A da tu nguyén chung séng va dang ky két hon theo Gidy chung nhén két
hén s6 14 do Uy ban nhén dén Phuong 11, quan B, Thanh phd H) Chi Minh cap ngay 19 thang 01 nam 2006.
Vo chong ba chung séng véi nhau dén nam 2018 thi phat sinh méau thuan nguyén nhén la do ba va con riéng
ciia ong A khong hoa hop. Tir d6, vo chong ba bat dong quan diém song, thuong xuyén gay gd, cai va, ong A
con danh dap, chui boi ba. Ba va ong A da nhiéu lan c6 ging han gin gia dinh nhung khoéng c6 két qua, mau
thudn vo chong ngiy cang tram trong. Ba va 6ng A da ly than tir thang 9 nam 2018 dén nay, v chong khong
con quan tdm dén nhau. Ba khoi kién yéu cau duoc ly hon véi ong A.
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V‘é con chung: Ba M va 6ng A ¢6 01 con chung tén Léu Cong Toan T, sinh ngay 18 thang 11 ndgm 2005. Ba yéu
cau dugc quyeén truc ti€p nudi dudng con va khong yéu cau 6ng A cap dudng cho con.

Vé tai san chung: Ba M va éng A c6 tao lap duogc khbi tai san chung gom:

- Quyén sir dung dit va quyén s hitu nha & dbi véi phan dét c6 dién tich 80m2, thudc thira dat sb 578, to ban
dd sb 86, toa lac tai xa D, huyén M, Thanh phé Hd Chi Minh, trén dat c6 01 cin nha c6 dién tich xay dung
59,3m2, dién tich san 177,9m2, dia chi: S655/9B4ap L 1, xa b, huyén M, Thanh phé Hb Chi Minh theo Gléy
chimg nhén quyén sir dung dat, quyén sé hiru nha & va tai san khac gan lién véi dat sb: CD 322550, s6 vao sb
cap gidy chimg nhan: CS 01034 do S& Tai nguyén va Moi truong Thanh phd HO Chi Minh cap ngdy 14 thang
10 ndm 2016 cho 6ng Léu Cong A va ba Nguyén Thi M (sau ddy goi tat 1a nha va dat tai s 55/9B ap L 1).

- 01 xe 6 t6 hi¢u Toyota Vios, bién sfr)’: 51G - 129.01, giéy chung nhép dang ky xe 0 to 6 330154 do Phong
Canh sat giao thong Cong an Thanh pho Ho Chi Minh cap cho ba Nguyen Thi M.

Theo Chung thu theflm dinh gia do Cong ty Cé phan Tham dinh gia Thién Phii ngdy 27 thang 5 nam 2022 gia tri
nha dat so 55/9B ap L 1 1a 5.394.299.000 dong; gia tri xe Toyota Vios hai bén tu thda thuan 1a 400.000.000
dong.

Ba M yéu cau Toa 4n phan chia tai sin chung, ba nhan tai sin va thanh toan lai cho 6ng A 30% gié tri tai san
chung.

Vé ng chung: Ba M va 6ng A c6 cac khoan ng chung nhu sau:

- Khoan no tai Ngan hang Thuong mai ¢ phan Sai Gon Thuong Tin theo Hop ddng tin dung du no giam dr?m
s0: LD1621400066 ngay 02 thang 8 nam 2016. D€ dam bao cho khoan vay trén, ba M va 6ng A da thé chap
cho Ngéan hang Thuong mai c6 phan Sai Gon Thuong Tin toan bd nha va dat tai so 55/9B ap L 1.

- Khoan n¢ tai Ngin hang Thuong mai cb phén Quan Poi theo Hop ddng tin dung sb:
708463.17.101.3696860.TD ngay 22 thang 12 nam 2017. Dé dam bao cho khoan vay trén, ba M va 6ng A da
thé chap cho Ngan hang Thuong mai c¢6 phan Quan Doi tai san 1a xe 6 to Vios.

Nguyén don yéu cau Toa 4n giai quyét ng chung: Ba va 6ng A mdi ngudi c6 trach nhiém thanh toan 50% s6
tién con ng va tién 1ai phat sinh cho Ngan hang.




Nguyén don khong dong ¥ voi yéu cau doc 1ap cua nguoi co quyén loi, nghia vu lién quan 6ng Léu Cong L vé
viéc cung 6ng A tra khoan ng 352.400.000 ddng vi ba M khong ky hop dong vay tién cua ong L, tién ong L
chuyén khoan cho ba va 6ng A déu do 6ng A nhan va tiéu xai cho cong viéc riéng ciia ong A.

Toa 4n so thim tuyén:

Chap nhan toan bd yéu cau khoi kién cia nguyén don ba Nguyén Thi M, chap nhan toan bg yéu cau doc lap
cuia nguoi co quyén loi nghia vy lién quan Ngan hang Thuong mai ¢6 phan Sai Gon Thuong Tin va Ngén hang
Thuong mai ¢6 phan Quan Doi:

1.
2%

Vé quan hé hon nhan: Ba Nguyén Thi M va 6ng Léu Cong A thuan tinh ly hon.

Vé con chung: Giao con chung Léu Cong Toan T, sinh ngay 18 thang 11 ndm 2005 cho ba Nguyén Thi
M tryc tiép chdm séc, nudi dudng. Tam hodn viéc cap dudng nudi con ddi voi ong A.

Veé tai san chung va ng chung:

Giao tai san chung 1a quyén sir dung dét, quyén so hitu nha & va tai san khac gan lién voi dat tai dja chi
55/9B, ap L 1 va 01 xe 6 t6 hi€u Toyota Vios, bién s6: 51G 129.01 cho ba Nguyén Thi M quan ly, si
dung.

Ba Nguyén Thi M c6 nghia vu tra s tién no gdc va ldi tam tinh dén ngay 12 thang 4 nam 2022 la
713.626.624 ddng cho Ngan hang Thuong mai cd phan Sai Gon Thuong Tin sb tién con no theo Hop
dong tin dung sé: LD988283 ngay 02 thang 8 nam 2016, Thoa thuan sira d6i, bd sung Hop dong tin dung
s6: 01/LD1621400066 ngay 05 thang 11 nim 2016 va gidy nhan ng di ky giita Ngan hang Thuong mai
¢6 phan Sai Gon Thuong Tin va dng A, ba M.

Ba Nguyén Thi M c6 nghia vu tra sd tién no gbc va 1di tam tinh dén ngay 12 thang 4 nam 2022 1a
272.122.200 ddéng cho Ngan hang Thwong mai c¢d phin Quin Poi theo Hop ddng tin dung sb:
708463.17.101.3696860. TD ngay 22 thang 12 nim 2017 va khé udc nhan ng di ky giita Ngan hang
Thuong mai ) ph?m Quan bdi va 6ng A, ba M.

Ba Nguyén Thi M ¢6 nghia vy thanh toan cho éng Léu Cong A s6 tién: 1.442.548.151 dong tuong duong
30% gi4 tri tai san chung dugc chia, thi hanh tai Chi cuc Thi hanh 4n dan sy c6 thim quyén.




S.

Chap nhan mot phan yéu cau doc lap cta nguoi co quyén loi nghia vu lién quan 6ng Léu Cong L: Budc
ong Léu Cong A c6 nghia vu tra cho ong L s6 tién 352.400.000 dong, Thi hanh tai Chi cuc Thi hanh an
dan sy c6 tham quyén.

Ngoai ra, ban &n con tuyén vé quyen, nghia vu cia cha me doi voi con chung sau khi ly hon, vé nghia vu
chiu an phi, quyén khang cao cta cac duong sy, quyén va nghia vy vé thi hanh an.

Toa 4n phiic thim tuyén:

1.

Chap nhén xem xét don khang cdo cta bi don ong Léu Cong A va nguoi co quyén lgi, nghia vu lién
quan 6ng Léu Cong L theo trinh tu phiic thdm do dugc lam trong thoi han ludt dinh 1a hop 1€.

Chap nhén mot phan yéu cdu khang cdo cua bi don 6ng Léu Cong A, chép nhan yéu cau khang cdo cua
ngudi c¢6 quyén loi, nghia vu lién quan ong Léu Cong L, sira mot phan quyét dinh ciia Ban an hon nhan
va gia dinh so tham s6 715/2022/HNGD-ST ngay 13 thang 6 nam 2022 cia Tda an nhan din huyén M,
Thanh ph H6 Chi Minh nhu sau:

Chap nhan yéu cau doc lap clia ngudi co quyén loi, nghia vy lién quan 6ng Léu Cong L:

Xac dinh s6 tién 352.400.000 (ba trim nim muoi hai triéu bon trim nghin) dong theo cac phiéu chuyén
tién ngay 27 thang 6 nam 2016, ngay 23 thang 10 va cac ngay 04, 18 thang 12 nam 2017, ngay 09 thang
7 nam 2018 cia Ngan hang Nong nghiép va Phat trién nong thon giita ong Léu Cong L va ba Nguyén
Thi M, 6ng Léu Céng A 1a no chung cua vg chong ba M, 6ng A véi 6ng L: Budc ba M va éng A c6
nghia vu lién d6i thanh toan s tién 352.400.000 (ba trim nim muoi hai triéu bon trim nghin) déng cho
ong L; ong A va ba M mdi nguoi c6 nghia vu thanh toan s tién 176.200.000 (mot trim bay muoi sau
triéu hai trim nghin) dong, thuc hién ngay khi ban an ¢ hiéu luc phap luit.

Ké tir ngdy ban an c6 hiéu luc phap luat va khi c6 don yéu cau thi hanh an, néu ngudi phai thi hanh an
khong thi hanh hodc thi hanh khong day di khoan tién néu trén thi hang thang con phai chiu thém khoan
tién 14i theo murc 131 suét quy dinh tai Khoan 1 Diéu 468 Bo luat Dan sy nam 2015 twong Ung voi thoi
gian va s6 tién cham thi hanh.

V& 4n phi dan sy so thim:

Ong Léu Cong A phai chiu 84.873.522 (tim muoi tu triéu tdm trdim bay muoi ba nghin nim trim hai
muoi hai) dong tién an phi dan sy so tham, dugc trir vao s tien 36.673.000 (ba muoi sau tri€u sau tram




bay muoi ba nghin) dong tam tg 4n phi da ndp theo Bién lai thu tam g an phi s6: AA/2019/0074669
ngay 19 thang 3 nim 2020 ctia Chi cuc Thi hanh 4n dan sy huyén M, Thanh phé H6 Chi Minh. éng A
con phai nop thém sb tién 48.200.522 (bén muoi tim tridu hai trim nghin nim trim hai muoi hai) dong;
thi hanh tai Co quan thi hanh 4n c¢6 thim quyén.

Ba Nguyén Thi M phai chiu 128.915.985 (mdt trim hai muoi tAm triéu chin trim muoi lam nghin chin
trim tam muoi lam) dong tién an phi dan sy so thdm, dwoc trir vao sd tién 51.300.000 (nim muoi mbt
triéu ba tram nghin) dong tam tng an phi da ndp theo Bién lai thu tam tng an phi s6: AA/2019/0076486
ngay 16 thang 10 ndm 2020 cua Chi cyc Thi hanh an dén sy huyén M, Thanh phé HO Chi Minh. ba M
con phai ngp thém s tién 77.615.985 (bay muoi bay triéu sdu tram muoi 1am nghin chin trdm tam muoi
lam) dong; thi hanh tai Co quan thi hanh 4n ¢6 thim quyén.

Nhimng phan quyét dinh khac ciia ban an so thé}m khong c6 khang céo, khong bi Vién kiém sat khang
nghi da phat sinh hi¢u luc phép luat ke tir ngay het thoi han khang cao, khang nghi.

V& 4n phi dan su phtc thdm: Bi don 6ng Léu Cong A khong phai chiu an phi dan sy phic thim, dugc
nhan lai s6 tién 300.000 (Ba trim nghin) dong tam tmg 4n phi da ndp theo Bién lai s6 AA/2021/0039738
ngdy 28 thang 6 nam 2022 cua Chi cyc Thi hanh an déan su huyen M, Thanh pho Hb Chi Minh, nhén tai
co quan thi hanh 4n c6 thdm quyén; 6ng Léu Cong L 1 ngudi cao tudi duoc midn ndp tién tam tmg 4n
phi dan sy phuc tham.

Co sé phap ly:

B luat t6 tung dan su 2015: Didu 272, 273; Khoan 2 Diéu 92; Didu 147; Khoan 2 Diéu 148, Khoan 2
Diéu 308, Dicu 309, Dicu 313

B0 luat Dan sy 2015: Khoan 1 Diéu 468

Luat Hon nhan va gia dinh 2014: biéu 27,37 va 45

Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1€ phi Toa an

Luét Thi hanh an dan su: Diéu 2, 6, 7, 9, 30.
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Ban 4an s6 14/2023/HNGD-PT ngay 29/06/2023 ciia TAND tinh Thai Nguyén V/v Tranh chip tai san
chung sau khi ly hon

Thoéng tin chung

- Quan hé phép luat:Tranh chip vé chia tai san khi ly hon
- Cép xét xir:Phtic thim

- Loai vu/viéc: Hon nhan va gia dinh

- Toa an xét xtr: TAND tinh Thai Nguyén

- Ap dung an 1&: Khong

- Thoéng tin vé vu/viéc: bi don khéng cao

Tom tat ngi dung vu an:

Tai quyét dinh thuén tinh ly hon s6 85 ngay 05/6/2018, cua Toa an nhan dan huyén Phu Binh da cong nhan sy
thuan tinh ly hon giita ba voi 6ng T; vé phan tai san chung ty théa thuan. Nhung sau khi ly hon, ba H ¢6 yéu
cau 6ng T chia tai san chung, nhung 6ng khong thuc hién theo yéu cau chia tai san chung véi ba, 6ng T co ¥
dinh chiém hét tai san chung ma khong chia cho ba. Nay ba H dé nghi Toa an huyén Phii Binh xét xtr budc 6ng
T phai chia tai san chung cho ba. Qua trinh chung séng ong ba tao dung khdi tai san chung gom:

- Vé nha: C6 01 ngdi nha hai tang rong khoang 160m2; 01 nha cép 4 lop Proximang; 01 diy chudng lon;

- V& dat: 744m2 dat ¢ tai nong thon da duoc cAp GCNQSD dét sé vao sd 00365 cip ngay 15/01/1994, gdm
thira s6 358, t& ban d6 s 102, dién tich 424m2; thira dat s6 395, to ban d6 s 102, dién tich 320m2. Dén nam
2006, UBND huyén P da tach thira dat s6 395, to ban do s6 102 thanh thira s6 359, to ban d6 s6 09, dién tich
232,6m2 va duoc cip thanh mot GCNQSD dit s6 vao sb 02114/cap ddi ngay 14/5/2006 tén ong Nguyén Vin
T.

- 2.210m2 dt chuyén trong cdy lha nude da dugc cip GCNQSD dat s vao s6 03188 cap ngdy 09/10/2013, cu
thé gom cac thira s6 395, dién tich 170m2; thira s
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870, dién tich 614m2; thira s6 1159, dién tich 610m2; thira s6 1160, dién tich 616m2 (Thura dat s6 1159 va
1160 6ng ba da ban cho nguoi khac). Hién GCNQSD dat nay chi con 984m21.

- Thira dat s6 1777, t& ban do s6 10, dién tich 695m2 loai dat LUC; Thira dat s6 1540, to ban d6 s6 10, dién
tich 295m2, loai dat LUC chua dugc cap GCNQSD dat.

- Ngoai ra nam 2008 -2009 ba voi 6ng T c6 nhan 116,8m2, thudc thira dat sb 390, to ban d6 sb 14, loai dat
bang trong cdy hang niam ciia ba Dao Thi V, thira dat nay 1a thira dat di 1/2 thira dat 392 cta gia dinh ba. Hién
thira dat s6 390 chua dugc cdp GCNQSD dit cho gia dinh ba, gia dinh ba di sir dung thira dit nay tir khi nhan
d6i ctia ba V on dinh tir nam 2008 - 2009 dén nay, khong c6 tranh chap véi ai. Vé tai san chung gom nha, dat
ba yéu cau chia mdi nguoi duge hudng Y.

- V& tai san la dd dung sinh hoat: 01‘ dan may sat; 01 k¢ tivi; 01 bd ban ghé P. Tai san la dd dung sinh hoat ba
v6i ong T tu thoa thuan, khong yéu cau chia.

Toa 4n so thim tuyén:

1. Chip nhan yéu cau khai kién vé viéc “Chia tai san chung sau khi ly hon” ciia ba Nguyén Thi H vé viéc
chia tai san chung sau khi ly hon d6i v6i ong Nguyén Van T.

2. Giao cho ba H quan 1y va sir dung nha, dat cu thé:

2.1. Phan nha &, cong trinh phuy, chudng lon: 1/2 ng6i nha cap 4 hai tang xay nam 2001, ¢6 dién tich
36,3m2 va 1/2 birc tuong ngan doi ngoi nha nay, co chiéu dai 08 mét x 110mm giap véi phan nha 6ng T
dugc chia, phan nha ba H duoc chia gébm cé ca cong trinh phu va bép; 01 nha cap bén mai lop
Proximang xdy nim 2000 dién tich 56,1m2 (tai vi tri thira dat s6 358, 359 td ban d6 s6 9); 02 hai gian
chu(‘ing lon ¢6 dién tich 31,3m2 ndm tai vi tri thira dat sb 359, t& ban d6 6 9.

2.2. Phan dat:
* Phan dét thd cu: Tai thira dat s6 358 va 359, t& ban dd sd 9, ban dd dia chinh xa K, cu thé:

- Vi tri 7 + 8: Trén so d6 thé hién qua cac diém 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 13, 14,
15, 16, 17; Co dién tich 249m2 (Trong d6 c6 168m2 loai dat “T” va 81m2 loai dat vuon lién ké dat tho
cu, chénh léc véi GCNQSD dat da dwoc cip). Trén vi tri dat s6 7 va vi tri s6 8 co 1/2 ngdi nha cap bon,
hai tang, bép, cong trinh phu va 02 gian chudng lon.




Phia Dong giap cac thia dét s6 154, 160, 183; phia Tay giap phﬁl} nha dét ciia 6ng T dugc chia; phia
Nam giap duong giao thong; phia Bac giap thira dat so6 142 (C6 so d6 kém theo).

- Vitri 1 +2: Trén so do thé hién qua céc diem 5, 6,7, 3,2, 1,4, 5; C6 dién tich 160m2 1a loai dat “T”.
Trén vi tri dat s6 1 va 2 ¢6 01 nha cap 4 lgp Proximang.

Phia Dong gidp muong nudce cua xa K; phia Tay giap phz:?m nha dt ctia 6ng T dugc chia; phia Nam giap
dudng giao thong; phia Bac giap thura dat s6 116 (Co so d6 kém theo).

* Phan dat ruong:

- Thira dat s6 392, to ban d6 s6 14 ¢6 dién tich thuc t& 122m?2, loai dat bang trong cdy hang nim; Trén
so do thé hién qua cac diém 1, 2, 5,9, 8, 7, 6, 1, da dugc cap

GCNQSD dit s6 vao s6 CH 03185 ngay 09/10/2013;

Phia Dong giap thira d4t 390; phia Tay giap thira dat 393; phia Nam giap thira d4t 388; phia Bac giap dat
nha 6ng T1.

- Thira dat sb 390, to ban do sb 14 c6 dién tich thuc té 116,8m2 loat dat bang trong cdy hang nam. Thia
dat nay chua dugc cap GCNQSD dat; Trén so do thé hién qua cac diém 2, 3, 4, 10, 9, 5, 2.

Phia Dong giap QL 37; phia Tay giap thira 392; phia Nam giap thira 389, phia Bac gi4p dat gia dinh 6ng
T1.

- Thua dat §6 395, to pén dd sb 14 ¢o dién tich 370m2 loai dat chuyén tréng cay lua nudc, da dugc cép
GCNQSD dat so vao s6 CH 03188 ngay 09/10/2013.

Phia Dong gidp thira 396; phia Tay giap thira muong nudce ndi dong; phia Nam giap thira 397, 398; phia
Bac giap thua 394.

Ba H c6 trach nhiém lam tha tuc voi cac co quan c6 thim quyén cdp GCNQSD dit ddi voi cac thira dat
da duoc chia sang tén ba; Lam thu tuc xin cip GCNQSD dat dbi véi 81m2 loai dat vuon lién ké thd cu
chénh léch so véi GCNQSD dét da duoc cip cho ho 6n (ba) Nguyén Vin T; Ddi voi 116,8m2 tai thira
dat s6 390, to ban db s6 14 loai dit bang trdng cdy hang nam.




Giao cho 6ng T quan 1y va sir dung nha, dat cu thé:

3.1. Phin nha &, cong trinh phu, chudng lon: 1/2 ngdi nha cip 4 hai ting x4y nam 2001, c6 dién tich
31,7m2 va 1/2 birc tuong ngan d6i ngdi nha nay co chidu dai 08 mét x 110mm giap voi phan nha ba H
duoc chia; 01 nha cép bon mai lop Proximang xay nam 2000 dién tich 45,7m2 (tai vi tri thira dét s 358,
359 to ban dd sb 9); 02 hai gian chuéng lon c6 dién tich 31,3m2 nam tai vi tri thira dat s6 359, to ban dd
s0 9.

3.2. Phan dat:

* Phan dat tho cu: Tai thira dét s6 358 va 359, to ban d0 s6 9, ban dd dia chinh xa K, cu thé:

- Vi tri 3+4+5 + 6: Trén so do thé hién qua céc diém 17, 16, 15, 14, 13, 12, 11,2, 3, 7, 6, 8; C6 dién tich
470,9m2 (Trong d6 co 328m2 loai dat “T” va 142,9m2 loai dat vuon lién ké dat tho cu chénh 1éch voi

GCNQSD dat da dugc cap) Trén vi tri dit sb 6 c6 1/2 ngdi nha cip bbn mai bang xay ndm 2001; Trén vi
tri s6 3 ¢6 01 nha cap bon xay nam 2000, dién tich 45,7m2; trén vi tri dat s 5 c6 02 gian chuong lon.

Phia Dong gidp phan nha dét cua ba H dugc chia; phia Tay giap phan nha dét cia ba H duoc chia; phia
Nam giap dudng giao thong; phia Bic giap thira dét s6 116 (C6 so d6 kém theo).

* Phan dat rudng theo so dd hién trang:

Thira dit s6 870, to ban dd sb 14 c6 dién tich 614m2, loai dit chuyén trong cdy lta nudc, da dugc cAp
GCNQSD dat so vao s6 CH 03188 ngay 09/10/2013.

Phia Dong gidp thira 871; phia Ty giap thira 868, 869; phia Nam giap thira 980; phia Bac giap thira dét
s6 473.

- Thira dit §6 550, to ban d6 s6 14 co dién tich 306m2, loai dat bang trong cy hang nam, di dugc cip
GCNQSD dat so vao s6 CH 03185 ngay 09/10/2013.

Phia Dong gidp thwra 552; phia Téy giap thira 548, 549; phia Nam gidp thtra 551; phia Bic giap thira dat
s0 556.

Thua dét sc")’ 145, to bg”m dd sb 14 co dién tich 85m2, loai dit bﬁng tréng cdy hang nam, da duogc cép
GCNQSD dat s6 vao s6 CH 03185 ngay 09/10/2013.




Phia Dong gidp thira 144; phia Tay giap thira 146; phia Nam giap thira 150; phia Bic giap thira dat sb
146.

- Thira dét §6 1752, t6 ban d6 s6 10 c6 dién tich 561m2, loai dit bang trong cdy hang nam, da duoc cip
GCNQSD dat so vao s6 CH 03185 ngay 09/10/2013.

Phia Dong giap thira 1751; phia Tay giap thira 1754; phia Nam giap thira 1755; phia Bic giap dudng
giao thong.

- Thira dat §6 1540, to ban d6 s6 10 co dién tich 295m2, loai d4t bang trong cay hang nam, da dugc cép
GCNQSD dat so vao so CH 03185 ngay 09/10/2013.

Phia Dong gidp thira 1538; phia Ty gidp thira 1543; phia Nam giap thira 1539; phia Bic giap thira 1542
(Tat ca cac thira dat trén c6 so do kem theo).

Ong T ¢6 trach nhiém lam tha tuc véi cac co quan ¢6 thAm quyén cip GCNQSD d"élt déi vGi cac thira dat
da dugc chia sang tén ong; Lam thu tuc xin cap doi voi 142,9m2 loai dat vuon lién ke dat tho cu chénh
léch v&i GCNQSD dat da dugc cap mang tén ho 6ng, ba Nguyén Van T.

Ngoai ra ban an so tham con quyét dinh vé an phi, 1¢ phi, quyén khang cio theo quy dinh.

Toa 4n phiic thim tuyén:

1.

Chia cho ba Nguyén Thi H duoc quyén quéan 1y va sir dung 01 nha xay cip 4 co dién tich 36,3m? va cong
trinh khac dwoc xay dung trén thira dit s6 359 to ban dd s6 09 tai vi tri sé (7 ) 6 téng dién tich 14 75,1m?
c6 muc dich sir dung 1a dat &, dat da dugc Uy ban nhan dan huyén P cdp gidy ching nhan QSD dat ngay
14/5/2006 mang tén Ho 6ng (ba) 6ng Nguyén Vin T.

Ba H dugc quyén st dung toan bd cong trinh vé sinh, chudng trai chin nudi va cac cong trinh khac xay
dung trén thta dét s6 358 to ban dd s6 102 tai vi tri s6 (8) ¢ téng dién tich 214,5m2 dat trong do co
141m2 dat ¢ nong thén da dwoc Uy ban nhan dan huyén P cdp gidy ching nhan QSD dat ngay
15/01/1994 mang tén 6ng Nguyén Van T va 73,5 m2 dat vuon chung thira dt & 358 to ban d6 s6 102
chua duoc cp gidy ching nhan QSD dat. (C6 so dd chia dit kém theo).

Chia cho ba H 51,5m2 dat tai thira 392 to ban dd s6 14 theo gidy chimg nhan QSD dat do UBND huyén
P cap ngay 09/10/2013 mang t€n hg 6ng Nguyen Van T la loai dat bang trong cay hang nam khac tai vi




tri s6 (1) va 58,3m2 dat tai thira 390 to ban do6 s6 14 loai dat bang trong cay hang nam khac tai vi tri s6
(2) trén so do hién trang (Thira dat s6 390 to ban dd s6 14 c6 ngudn gbe cta ba Dao Thi V di ddi cho ba
Hvaong T).

Chia cho ba H sir dung thira dat s6 550 to ban dd 14 c6 dién tich 306m2 dat bang trong cdy hiang nim
khac; Thira 1540 t& ban dd 14 c6 dién tich trong gidy CNQSD dat 1a 142m2 thyc té 12 295m2. Cac thira
dat s6 550 va 1540 da dugc UBND huyén P cip gidy chimg nhan QSD dit ngay 09/10/2013 mang tén ho
ong Nguyén Vin T.

Chia cho 6ng Nguyén Van T duoc quyén quan ly va s dung 01 nha xéy cip 4 co dién tich 36,7m2; 01
nha xdy nim 2001 lgp tam lop proximang da hét khau hao va Olnha cap 4 dién tich 46,7m?2 tri gia 114
triéu va mai ton cung toan bd cong trinh ve sinh, cong trinh khéc trén thira dat s6 359 t& ban dd s6 09 ¢
dién tich 1a 294,8m2 Tai vi tri s (6) trén so ao hién trang c6 dién tich 115,2m2; Tai vi tri s6 (2) 1a
97,2m2 va vi tri s6 (3) la 82,4m2. Trong do: Dit ¢ nong thon c6 dién tich 157,5m2 dat da dugc Uy ban
nhan dén huyén P cap gidy chirg nhan QSD dat ngay 14/5/2006 mang tén HO 6ng (ba) ong Nguyen Vian
T va 137,3m2 d4t vuon chung thira dit & ( trong thira 359) chua duoc cap gidy chirg nhan QSD dat;

Chia cho ong Nguyén Vin T 295 ,9m2 dat tai thira dat s6 358 to ban dd s6 102 tai vi tri s6 (4) 1a 73,7m2
va vi tri s6 (1) 1a 63,2m2; tai vi tri s6 (5) 1a 159m2. Trong d6 c6 283m2 dét & néng thon da duge Uy ban
nhan dan huyén P cp gidy chimg nhén QSD dat ngay 15/01/1994 mang tén Ong Nguyen Van T va
12,9m2 dat vuon chung thira dat & (trong thira 358) chwa dugc cap gidy chimg nhan QSD dt.

Chia cho 6ng T 70,5m2 dat tai thira 392 to ban do s 14 theo gidy ching nhén QSD dat do UBND huyén
P cap ngay 09/10/2013 mang tén h ong Nguyen Vian T 14 loai dat bang trong cay hang nam khac tai vi
tri s0 (4) va 58,3m2 dit tai thua 390 to ban dd s 14 loai dat bang trong cay hang nim khac tai vi tri s6
(3) trén so do hién trang (Thira dét s6 390 to ban do sb 14 c6 ngudn gde ctia ba Pao Thi V di ddi cho ba
H va éng T).

Chia cho ong T thira dat s6 395 to ban dd sb 14 ¢6 dién tich 370m2 dat chuyén trc;)ngrlua nu6e; Thira dat
s0 870 to ban do s6 14 c6 dién tich 614m2 dat chuyén trong lia nude. Hai thira dat néu trén da dugce
UBND huyén P cap giay chitng nhan QSD dat s6 BP 776299 ngay 09/10/2013 mang tén hd 6ng Nguyen
Vian T.

Chia cho 6ng T thira dat s6 145 to ban d(‘i’sé 14 co dién tich 85m2 dat bang trong cdy hang nam khac;
Thira dat s6 1752 dién tich 162m2 (thuc té la 561m2) dat bang trong cay hang nam khéac. Hai thira dat




10.

11.

12.

13.

néu trén da dugc UBND huyén P cap glay chimg nhan QSD dét s6 BP 776300 ngay 09/10/2013 mang
tén ho ong Nguyen Vin T. Ong Nguyén Vin T phai co trach nhiém tra cho anh Nguyén Manh T1 va chi
Hoang Thi T2 tién sira chira nha la 141.000.000 ddng. Ong T va ba H c6 trach nhiém dén co quan c6
tham quyén lam thu tuc cép lai dét theo quy dinh.

Anh Nguyén Manh T1 va chi Hoang Thi T2 dugc quyén sir dung s0 tién sira nha la 114.000.000dong do
ong Nguyen Van T thanh toan.

Ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duge thi hanh 4n, néu ngudi phai thi hanh an khéng tu
nguyén thi hanh khoan tién néu trén thi hang thang con phai chiu khoan tién 13i do chédm thuc hién nghia
vu tra tién theo quy dinh tai Dieu 357 va Diéu 468 cua B luat Dan su.

V& 4n phi phuc thim:

Ong Nguyén Vin T, anh Nguyén Manh T1, chi Hoang Thi T2 khong phai chiu an phi phac tham, dugc
hoan lai 300.000ddng tam Umg an phi phuc thim da nop theo bién lai thu tién tam Gmg an phi: sb
0003025 ngay 29/11/2022 d6i véi ong Nguyén Vin T; s6 0003023 ngay 29/11/2022 ddi véi chi Hoang
Thi T2; s6 0003027 ngay 29/11/2022 d6i v6i anh Nguyén Manh T1 tai Chi cuc Thi hanh 4n dan sy
huyén Phu Binh, tinh Thai Nguyén.

Chi Nguyén Thi T3 phai chiu 300.000 dong an phi phiic tham dugc chuyén tir tién 300.000d6ng tam g
an phi phuc tham theo bién lai thu tién sé 0003067 ngay 26/12/2022 tai Chi cyc Thi hanh 4n dan su
huyén Pha Binh, tinh Thai Nguyén. - V& 4n phi dan sy so tham: Can cir diém d khoan 1 Diéu 12 cua
Nghi quyét s6 326/2016/ UBTVQH 14, ngay 30/12/2016 cia Uy ban Thuong vu Qudc hoi quy dinh vé
muc thu, mién, gidm, thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Mjén an phi dan sy phuc :[hérn cho ba Pao Thi Luyc. Tra lai cho ba L 300.000 dong tam tng an phi phiic
tham da ndp bién lai thu s6 0003026 tai Chi cuc Thi hanh an dan sy huyén Pha Binh, tinh Thai Nguyén.

Mién toan b an phi dan sy so thim cho 6ng Nguyén Vin T va ba Nguyén Thi H. Hoan tra cho ba
Nguyén Thi H 5.000.000d6ng tam ung an phi so thdm da ndp theo bién lai thu tién s6 0001058 ngay
07/01/2020 tai Chi cuc Thi hanh an dan sy huyén Pht Binh, tinh Thai Nguyén.

Truong hop ban an dugc thi hanh theo quy dinh Diéu 2 Luat Thi hanh an dén su thi nguoi dugc thi hanh
an dan sy, nguoi phai thi hanh an dan sy c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu




nguyén thi hanh an hodc bi cudng ché thi ha‘m‘h an theo quy dinh tai cac diéu 6,7,9 Luat thi hanh 4n Dan
su. Thoi hiéu thi hanh an dugc quy dinh tai Diéu 30 Luat thi hanh 4n Dan su.

Co sé phap ly:

B0 luat t tung dan sw 2015: khoan 2 Biéu 308; Piéu 309; Diéu 147; Diéu 148; Piéu 28; Diéu 35; Piéu
39; Diéu 147; Piéu 200; Didu 227

Bo luat Dan sy 2015: Piéu 357; Didu 468

Luat Hon nhan va gia dinh 2014: Diéu 33; Diéu 51; Diéu 56; Diéu 59

Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1& phi Toa 4n: d khoan 1 DPiéu 12

Luat Thi hanh 4n dan sy: Diéu 2, 6, 7, 9, 30.
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TAND
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Ban 4n s6 10/2023/HNGD-PT ngay 12/07/2023 ciia TAND tinh Khanh Hoa V/v Tranh chip vé chia tai
san sau khi ly hon

Thong tin chung

Quan hé phap luat: Tranh chap vé chia tai san khi ly hon

CAp xét xir: Phiic thim

Loai vu/viéc: Hon nhan va gia dinh

Toa an xét xtr: TAND tinh Khanh Hoa

Ap dung an 1&: Khong

Thong tin ve vu/viéc: Khong chap nhan khang cdo cia ba Mau Thi N; chap nhan toan by yéu cau ctia éng

Tro Thé D

Tém tat ngi dung vu an:
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Nam 2020, 6ng Tro Thé P va ba Mau Thi N ly hon theo Ban an hon nhan gia dinh so tham sb:
05/2020/HNGD-ST ngay 10/7/2020 cta Toa 4n nhin dan huyén S. V& tai san: Ong D va ba N yéu ciu tu thoa
thuén phan chia, nhung sau khi ly hon, ong D va ba N khong thoa thuén chia tai sén chung dugc. Vi vay, ong DB
yéu cau Toa an chia tai san chung ma 6ng va ba N tao 1ap duogc trong thoi ky hon nhan, cy thé sd tai san chung
nhu sau:

1. Dat va tai san trén Thira dat s6 41, to ban d6 s 24, dién tich 294,6m?>, dia chi: Thon Ha Nit, xa L, huyén S,
tinh K (sau day viét tit 1a Thira dét s6: 41); theo Gidy ching nhan quyén st dung dat sé BN 231628, sb vao sd
cAp GCN: CH 00628 ngay 15/01/2013 cap cho 6ng Tro Thé B va ba Mau Thi N (sau day viét tit 1a Gidy ching
nhan quyén st dung dat sé: CH 00628). Tuy nhién, theo Gidy ching nhan quyén sir dung dat dién tich 1a
294,6m?% nhung trong thdi ky hon nhan c6 mot phén dién tich dat ong D va ba N cho anh em 1am nha 14n sang
Thua dat s6: 41. Vi vay, ong D xac dinh theo hién trang phﬁn dién tich dat tranh chép 1a 178m?>.

Vé ngudn gdc dat: Vao nam 2002, ong B va ba N két hon véi nhau thi duge nhan ting cho quyén sir dung dat
cua 6ng Cao Nhén B (la cha ba Nghin), da s dung 6n dinh tr nam 2002 dén nay, dat khong co tranh chép
Nam 2013, 6ng D va ba N ké khai xin cap Glay ching nhén quyen su dung dat; tinh trang tranh chap, khiéu nai
vé dat dai: Sir dung on dinh, khong tranh chap, ho so diang ky cap gidy chimg nhan quyén st dung dét, trinh tu
thii tuc cdp Gidy chimg nhan quyén sir dung dat dugc thuc hién ding quy dinh cua phap lut.

Gi4 tri quyén st dung dét: 59.692.300 dong.

Tai san trén dat: Nha & (nha tinh nghia), méng da che, tuong gach, mai ngoi, nén gach men, cura g0, dién tich:
33,48m>, giai‘ tri: 61.436.837 dong; Nha tam: Vach van, mai lgp ton, nén dat, dién tich: 16m? gia tri:
16.526.918 dong.

Téng cong: 59.692.300 dong + 61.436.837 dong + 16.526.918 dong = 137.656.055 dong.

2. it va tai san trén Thira dat s 70, to ban d6 s6 13, dién tich 2234,7m2, dia chi: Thon Ha Nit, xa L, huyén S,
tinh K, muyc dich sir dung: Dt trong cdy hang niam khac (sau day viét tt 1a Thira dat s6: 70); theo Gidy chiing
nhan quyén sir dung dét s6 BN 231627, s6 vao s6 cip GCN: CH 00627 ngay 15/01/2013, cap cho ong Tro Thé
D va ba M4u Thi N (sau day viét tit 1a Gidy ching nhan quyén st dung dat s6: CH 00627).

Vé ngudn géc dat: Nhén tang cho quyén st dung dat ctia ong Cao Nhan B tir nam 2002, da s dung on dinh tir
nam 2002 dén nay, dat khong c6 tranh chap. Nam 2013, 6ng D va ba N dé k¢ khai va xin cap Gidy chung nhén
quyén st dung dat; tinh trang tranh chap, khi€u nai v€ dat dai: St dung 6n dinh khong tranh chap; ho so dang




ky cp Gidy chimg nhan quyén sir dung dat, trinh ty thi tuc cap Gidy ching nhan quyén sir dung dat duoc thuc
hién dung quy dinh cua phap luat.

Nam 2002, 6ng D, ba N trong ca  phé, nhung thoi diém d6 ca phé mét gia khong chim soc nita, cay bi chét. Sau
do, 6ng B, ba N chuyén sang trong mia, roi trong lai ca phé, sau riéng cung céc loai cdy khac, hién nay dang
thu hoach.

Gia tri quyén str dung dat: (2234,7m2 x 107.408 dong/m2) = 240.024.657 dong. Tai san trén dat gom: 10 cay
sau riéng (loai A), gia tri: 28.000.000 dong; 13 ciy sau riéng (loai tir 03 nim dén 05 nam), gia tri: 7.800.000
dong; 04 cay chom chém (loai A), gia tri: 3.200.000 dong; 01 cay budi da xanh: (loai tir 03 nim dén 05 nim),
gid tri: 240.000 dong; 230 cdy ca phé (loai A), gia tri: 115.000.000 dong.

Téng cong: 240.024.657 ddng + 28.000.000d ddng + 7.800.000 ddng + 3.200.000 ddng + 240.000 ddng +
115.000.000 dong = 394.264.657 dong. 3. Dat va tai san trén Thira dat sb 444, to ban dd s6 02, dién tich
18670,4m2, dia chi: Xa L, huyén S, tinh K (sau day viét tat 1a Thira dat so: 444); theo Gidy chimg nhan quyén
sir dung dat BN 066114, s vao s6 cip: GCN: CH 00199 (sau day viét tit 1a Gidy ching nhan quyén sir dung
dat s6: CH 00199). Tuy nhién, theo Gidy chimg nhan quyén sir dung dat, dién tich 1a 18670,4m2; dién tich dat
theo thuc trang tranh chép: 13669m2, 6ng b, ba N xéac dinh theo thuc trang dién tich dét tranh chép la
13669m2. Trong d6: Dién tich 13271m2, thudc Thira dat sb: 444; dién tich 398m2, thudc Thira dat so: 445, to
ban do6 s6 02.

V& ngudn gbc dat: Ngudn gbc 1a dat rimg do 6ng B, ba N khai hoang tir nam 2002, trong ca phe, sdu riéng
cung cac loai cay khac. Nam 2013, 6ng D va ba N da ké khai va xin cap Glay chimg nhén quyen sur dung dat;
tinh trang tranh chap, khiéu nai vé dat dai: St dung 6 6n dinh khong tranh chap; ho so dang ky cap Gidy chimg
nhan quyén st dung dat, trinh tu thu tuc cip Gidy ching nhan quyén st dung dit duoc thuc hién ding quy
dinh cua phap luat.

Gi4 tri quyén st dung dat: 146.900.743 dong. Trong d6: Thira dat s6: 444 1a: 142.623.437 dong; Thira dat so:
445 1a: 4.277.306 ddng. Tai san trén dat: 28 ciy sau riéng: (loai tir 03 nam dén 05 niam), gia tri: 16.800.000
ddng; 180 cay ca phé: (loai B), gia tri: 90.000.000 dong; 01 cdy budi da xanh: (loai tir 03 nim dén 05 nam), gia
tri: 240.000 ddong; 01 cdy chom chom (loai tir 03 nam dén 05 nam), gia tri: 240.000 dong. Tong cong:
146.900.743 ddng + 16.800.000 ddng + 90.000.000 dong + 240.000 ddng + 240.000 dong = 254.180.743
dong.




4. Thira dat s 392, to ban d6 s6 02, dién tich 14894,6 m2, dja chi: Xa L, huyén S, tinh K (sau day viét tit 1a

T}n’ra dat so0: 392); th’eo Giay chﬁ’ng nhan quyén st dung dﬁ}t SO BN 066115, s6 vao sé‘cép GCN: CH 09168,
cap cho ong Tro Thé P va ba Mau Thi N (sau day viét tat 1a Giay chirng nhan quyén st dung dat so: BN
066115).

V& ngudn goc dit: Nguon gbc 1a dat rimg san xuat do 6ng B, ba N khai hoang tir nam 2002, da st dung on
dinh tir ndm 2002 cho dén nay. Nam 2013, ong D va ba N dé ke khai va xin cap Gidy chimg nhén quyén st
dung dat; tinh trang tranh chap, khiéu nai vé dét dai: St dung 6n dinh khong tranh chap; ho so dang ky cap
Gidy chung nhan quyén sir dung dét, trinh ty thi tuc cip Gidy chirng nhin quyén str dung dit dugc thue hién
dang quy dinh cua phap luat.

Gi4 tri dat: 160.072.266 ddng. Tai san trén dat: Khong. (Tong gia tri tai san chung ong B va ba N tao lap dugc
trong thoi ky hon nhén 1a: 948.172.721 dong)

Qng Tro Thé P yéu cau Toa an chia cho ong b duoc quyén quan 1y, str dung Thira dat s6: 392 va %4 Thira dat
sO: 444 va tai san trén dat gom: 14 cdy sau riéng; 80 cdy ca phé; 01 cdy budi da xanh; 01 cdy chém chém.
Tong gia tri tai san la: 280.613.262 dong; ong D khong yéu cau ba N phai tra gia tri chénh léch tai san.

Ong D yéu cau Toa 4n chia cho ba MAu Thi N dugc quyén quan 1y, stt dung Thira dét s6: 41 va tai san trén dat:
01 cin nha xay, dién tich 33,48m2, 01 nha vén, dién tich 16,0m2; Thira dat s6: 70 va tai san trén dat: 23 cay
sdu riéng, 230 cy ca phé, 01 cay budi da xanh, 04 ciy chdm chom; ¥ Thira dat s6: 444 va tai san trén dat: 14
cay sau riéng; 100 cay ca phé. Tong gia tri tai san: 665.560.459 dong.

Ong Tro Thé P khong yéu ciu tranh chép tai san 1a vat dung trong nha.

V& chi phi t6 tung: Ong Tro Thé P ti nguyén chiu toan b tién chi phi xem xét tham dinh tai chd, chi phi dinh
gi4 tai san.

Ngay 05 thang 10 niam 2022, ba Mau Thi N c¢6 don khang c4o Ban 4n hon nhan gia dinh so thim sé:
05/2022/HNGD-ST ngay 28/9/2022 ciia Toa 4n nhan dan huyén S, yéu cau Toa 4n cap phiic thim giai quyét
nhu sau: Thira dat sd: 444 khong chia cho ong Tro Thé P vi thira dat nay do cha me ba cho ba trude khi két
hén voi 6ng B theo quyét dinh ciia ong Cao Nhan B 1a khong phéan chia manh dat nay cho 6ng B ma dé lai cho
con gai va cac chau con nho; Thira dat sé: 392 1a do hai v chong khai pha trong thoi ky hon nhan nén ba N
yéu cau duoc chia dbi thira dat.




Toa 4n so thim tuyén:

1.

Ong Tro Thé B duoc nhan céc tai san sau:

1.1. Ong Tro Thé P duoc quyén quan ly, st dung Thira dit sé: 392, to ban do s6 02, dién tich
14894,6m2, dia chi: Xa L, huyén S, tinh K; theo Giéy chung nhan quyén su dung dat s6 BN 066115, sb
vao sd cap GCN: CH 00168, ngay 10/12/2013, (theo manh trich do dia chinh s6 17 - 2021 ngay
14/6/2022); gia tri quyén sir dung dat: 160.072.266 dong.

1.2. Ong Tro Thé P dugce quyén quan 1y, st dung % Thira dat sb: 444, to ban dd s 02, dién tich
6668m2, dia chi thira dat: X3 L, huyén S, tinlq K; (Ky higu lé‘“A” theo manh trich do dia chinh s6 18 -
2021 ngay 14/6/2022); gia tri quyén su dung dat: 71.660.996 dong.

Tai san trén dat: Ong Tro Thé D duoc quyén s hiru 14 cay sau riéng (loai tir 03 dén 05 nam); 80 cay ca
phé (loai B); 01 cay budi da xanh riéng (loai tir 03 dén 05 ndm); 01 cdy chom chom riéng (loai tur 03 dén
05 nam); gia tri: 48.880.000 dong.

Téng gia tri tai san ong Tro Thé P dwoc nhan: 280.613.262 dong (Hai trim tdm muoi triéu sau trim
muoi ba nghin hai tram sau muoi hai dong).

Ba Mau Thi N duoc nhan cac tai san sau:

2.1. Ba Mau Thi N duoc quyén quan 1y, st dung Thira dit s6: 41, to ban do sb 24, dién tich 178m2, dia
chi thira dat: Thon Ha Nit, xi L, huyén S, tinh K; theo Gidy chimg nhan quyén s dung dit s6 BN
231628, sb vao s6 cap GCN: CH 00628 ngay 15/01/2013. (Theo manh trich do dia chinh sb 19 - 2021
ngay 14/6/2022); gia tri quyén st dung dat: 59.692.300 dong.

Tai san trén dat: Ba Mau Thi N dugc quyén s¢ hiru: 01 can nha xay, dién tich 33,48m2, céu trac: Mong
da ché, ‘guc‘wng gach, mai ngdi, nén gach men, pfra g0; gia tri: 61.436.‘837 dong; 01 can nha van: Dién tich
16m2, cau truc: Vach van, mai lgp ton, nén dat, gia tri: 16.526.918 dong.

Téng cong: 137.656.055 dong.

2.2. Ba Méu Thj N duoc quyén quan ly, st dung Thira dét sb: 79, to ban do sb 13, c}ién tich 223437rn2,
dia chi thira dat: Thon Ha Nit, xa L, huyén S, tinh K; theo Giay chiing nhan quyén st dung dat BN




4.

231627, s6 vao s6 cap GCN: CH 00627 ngay 15/01/2013. (Theo ménh trich do dja chinh s6 20 - 2021
ngay 14/6/2022); gia tri quyen st dung dat: 240.024.657 dong.

Tai san trén dat: Ba Mau Thi N duoc quyén so hiru: 10 cay sdu riéng (loai A),, 13 cay sdu riéng (loai tr
03 dén 05 nam); 230 cay ca phé (loai A); 01 cay buoi da xanh (loai tr 03 dén 05 nam); 04 cay chom
chom (loai A); gia tri: 154.240.000 dong.

Tong cong: 394.264.657 dong.

2.3. Ba Mau Thi N dugc quyén quan 1y, st dung % Thira dat so: 444, to ban do sb 02, dién tich
7001,0m2, dia chi thtra dat: Xa L, huyén S,‘ tinh K; (Ky hi¢u 1a “B” theo manh trich do dia chinh s6 18 -
2021 ngay 14/6/2022); gia tri: 75.239.747 dong.

Tai san trén dat: B4 Mau Thi N dugc quyén sé hiru 14 cay sau riéng (loai tir 03 dén 05 nam); 100 cy ca
phé (loai B); gié tri: 58.400.000 dong.

Tong cong: 133.639.747 dong.

Téng gia tri tai san ba Mau Thi N duoc nhin: 665.560.459 dong (Sau trim sdu muoi ndm triéu nim trim
sau muoi nghin bon trdm ndm muoi chin dong).

Ngoai ra, Ban an so tham con quyet dinh vé viéc thay ddi dang ky chu s dung dat theo quy dinh phap
ludt, 4n phi, chi phi td tung, quyén yéu cau thi hanh 4n va quyén khang cao cua cac duong su.

Toa 4n phiic thim tuyén:

1.

Khong chap nhan khang cdo cta ba Mé}u Thi N; chap nhan toan bd yéu ciu cua 6ng Tro Thé D. Giir
nguyén Ban an Hon nhan gia dinh so tham s6: 05/2022/HNGD-ST ngay 28 thang 9 nam 2022 cta Toa
an nhan dan huyén Khanh Son, tinh K.

Xac dinh tai san chung ctia 6ng Tro Thé B va ba Mau Thi N trong thoi ky hén nhan gom:

2.1. Thira dét s6: 392, to ban do s 02, dién tich 14894,6m2, dia chi: Xa L, huyén S, tinh K; dugc cip
Gidy chung nhan quyén sir dung dat s6 BN 066115, s6 vao s6 cap GCN: CH 00168, ngay 10/12/2013,
(theo manh trich do dia chinh s0 23 - 2023 ngdy 22/6/2023); gia tri quyén st dung dat: 160.072.266
dong.




2.2. Thura dat s0: 444, to ban do s6 02, dién tich 13669m2, dia chi: X4 L, huyén S, tinh K (theo manh
trich do dia chinh s0 24 - 2023 ngay 22/6/2023); gié tri quyén st dung dat: 146.900.743 dong.

Tai san trén dét: 14 ciy sau riéng (loai tir 03 dén 05 nam); 80 cay ca phé (loai B); 01 cdy budi da xanh
riéng (loai tir 03 dén 05 ndm); 01 cdy chom chom riéng (loai tir 03 dén 05 nam); 14 ciy sau riéng (loai tir
03 dén 05 nam); 100 cay ca phé (loai B); gié tri: 107.280.000 dong. 1.3. Thira dat sd: 41, t& ban do sb 24,
dién tich 178m2, dia chi thira d4t: Thon Ha Nit, xa L, huyén S, tinh K; dugc Giéiy ching nhén quyén st
dung dat s6 BN 231628, s vao so cap GCN: CH 00628 ngay 15/01/2013. (Theo manh trich do dia chinh
s6 22 - 2023 ngay 22/6/2023); gié tri quyén st dung dat: 59.692.300 dong.

Tai san trén dat: ~01 can nha xay, dién tiqh 33,48m2, céu trac: Mong da ché, tu(‘)’r}g gach, mai ngoi, nén
gach men, cﬁ:a} g0; gid tri: 61.436.837 dong; 01 can nha van: Di¢n tich 16m2, cau triic: Vach van, mai
lop ton, nén dat, gia tri: 16.526.918 dong.

Téng cong: 137.656.055 dong. 1.4. Thira dat sd: 70, to ban d6 s6 13, dién tich 2234,7m2, dia chi thira
d4t: Thon Ha Nit, xa L, huyén S, tinh K; duoc cép Giéy ching nhan quyén st dung d4t BN 231627, s6
vao sd cdp GCN: CH 00627 ngay 15/01/2013 (Theo manh trich do dia chinh s6 21 - 2023 ngay
22/6/2023); gi tri quyén st dung dét: 240.024.657 dong.

Tai san trén dét: 10 cdy sau riéng (loai A), 13 cay sau riéng (loai tir 03 dén 05 ndm); 230 ciy ca phé (loai
A); 01 cay buoi da xanh (loai tir 03 dén 05 ndm); 04 cay chom chom (loai A); gia tri: 154.240.000 dong.

Téng cong: 394.264.657 dong.

Tong gia tri tai san 13: 948.172.721 dong.

Giao cho 6ng Tro Thé B quyén sir dung dét, quyén s& hitu cdy trong trén dat sau:

3.1. Thira dét s0: 392, t& ban d6 s6 02, dién tich 14894,6m2, dia chi: Xa L, huyén S, tinh K; duoc cip
Giay chung nhén quyén sir dung dat s6 BN 066115, s6 vao s6 cap GCN: CH 00168, ngay 10/12/2013,
(theo manh trich do dia chinh s6 23 - 2023 ngay 22/6/2023); gia tri: 160.072.266 dong.

3.2. % (MOt phén hai) Thira dat s0: 444, to ban do sb 02, dién tich 6668m2, dia chi: Xa L, huyén S, tinh
K; (Ky hi¢u 1a “A” theo manh trich do dia chinh s6 24 - 2023 ngay 22/6/2023); gia tri: 71.660.996 dong.




Tai san trén dat: 14 cay sau riéng (loai tir 03 dén 05 nam); 80 cdy ca phé (loai B); 01 cay budi da xanh
riéng (loai tir 03 dén 05 nam); 01 cdy chom chom riéng (loai tir 03 dén 05 nam); gia tri: 48.880.000
dong. (C6 so d6 ban v€ kém theo Ban an phuc tham)

Téng gia tri tai san ong Tro Thé P dwoc nhan: 280.613.262 dong (Hai trim tdm muoi triéu sau trim
muoi ba nghin hai tram sau muoi hai dong).

Giao cho ba Mau Thi N quyén st dung dt, quyén s& hitu nha &, vat kién triic va cay trong trén dét sau:

4.1. Thura dét s0: 41, to ban d6 s6 24, dién tich 178m2, dia chi: Thon Ha Nit, xa L, huyén S, tinh K, dugc
cap Gidy ching nhén quyén st dung dat s6 BN 231628, s6 vao s6 cap GCN: CH 00628 ngay 15/01/2013
(Theo manh trich do dia chinh s6 22 - 2023 ngay 22/6/2023); gia tri: 59.692.300 dong.

Tai san trén dat: ~01 can nha xay, dién tiqh 33,48m2; cu tric: Mong da cheé, tu'(‘mg gach, mai ngoi, nén
gach men, cﬁ:a} g0, gia tri: 61.436.83‘7 dong; 01 can nha van: Dién tich 16,0m2; cau truc: Vach van, mai
lop ton, nén dat, gia tri: 16.526.918 dong.

Téng cong: 137.656.055 dong.

4.2. Thira dét s6: 70, to ban d6 s 13, dién tich 2234,7m2, dia chi: Thon Ha Nit, xa L, huyén S, tinh K,
theo Gidy ching nhén quyén st dung dat BN 231627, s6 vao s6 cap GCN: CH 00627 ngay 15/01/2013
(Theo manh trich do dia chinh s0 21 - 2023 ngay 22/6/2023); gia tri: 240.024.657 dong.

Tai san trén dat: 10 cay sau riéng (loai A), 13 cay sau riéng (loai tir 03 dén 05 ndm); 230 cay ca phé (loai
A); 01 cay buoi da xanh (loai tir 03 dén 05 nam); 04 cdy chom chom (loai A); gia tri: 154.240.000 dong.

Tong cong: 394.264.657 dong.

4.3. Y, (Mot phn hai) Thira dat s0: 444, t& ban do s6 02, dién tich 7001m2, dia chi: Xa L, huyén S, tinh
K (Ky hi¢u 1a “B” theo manh trich do dia chinh s0 24 - 2023 ngay 22/6/2023); gia tri: 75.239.7474.

Tai san trén dat: 14 cy sdu riéng (loai tir 03 dén 05 nam); 100 cdy ca phé (loai B); gia tri: 58.400.000
dong.

Téng cong: 133.639.747 ddng.




(C6 so d6 ban v& kém theo Ban an phiic tham)
Téng gia tri tai san ba M4u Thi N dugc nhén: 665.560.459 ddng (Sau trim sau muoi nam triéu nam trim
sau muoi nghin bon trdm ndm muoi chin dong).

5. Ong Tro Thé b, ba Mau ’Thi N ¢6 nghia vu lién h€ véi co quan co6 thAm quyén thuc hién viéc thay dbi
dang ky quyén st dung dat theo quy dinh cta phap luat.

6. V& chi phi td tung: Ong Tro Thé b tu nguyén chiu tpén b tién chi phi xem xét va thAm dinh tai chd, chi
phi dinh gia tai san la 13.087.000 dong. Ong Tro Thé P da nop du.

7. Vé’ an phi dan su so tham, phuc thAm: Mién 4n phi dan su so tham, phuc thAm cho ong Tro Thé D va ba
Mau Thi N.

Co sé phap ly:

- B luat t6 tung dan sy 2015: 28, khoan 1 Diéu 35, khoan 1 Diéu 39, Bidu 147, Diéu 156, Biéu 157,
Diéu 165, Diéu 166, Diéu 227, Diéu 228 va khoan 1 Diéu 273

- Luat Hon nhan va gia dinh 2014: Diéu 33, 59 va khoan 2 Diéu 62

- Luat Dat dai 2013: Diéu 100, Diéu 101, Piéu 106

- Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thudng vu Qudc hoi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa éan: diém d khoan 1 Piéu 12, khoan 6 Piéu 15, Khoan
2, Pidu 26

- Luat Thi hanh an dan su: biéu 2, 6,7, 9, 30.
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Ban 4an s6 09/2023/HNGD- PT ngay 12/07/2023 ciia TAND tinh Vinh Phiic V/v tranh chip tai sin sau
khi ly hon

Thoéng tin chung

- Quan hé phap luat: Tranh chap vé chia tai san khi ly hon

https://drive

.google.com
[file/d/1ZsD



https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing
https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing
https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing

- Cap xét xr: Phiic thim

- Loai vu/viéc: Hon nhan va gia dinh

- Toa an xét xt: TAND tinh Vinh Phiic

- Ap dung an 1é: Khong

- Théng tin vé vu/viéc: Ong Ngb Vian S va ba Nguyén Thi V tranh chip chia tai san khi ly hon

Tém tit ndi dung vu an:
Nguyén don la ong Ngo Van S trinh bay:

V& tinh cdm va con chung: Ong nhét tri v6i Ban 4n s6 02/2020/HNGD- ST ngay 20/5/2020 ciia Toa én nhan
dan huyén Binh Xuyén vé hon nhan va chia con chung.

Ve tai san: Tai don khéi kién 6ng S khong yéu cau gidi quyét, nhung do ba V c6 don yéu cau chia tai san trong
cung vu an Hon nhan va gia dinh nén 6ng c6 quan di€ém nhu sau:

Vé thira dat c6 dién tich 195m? & 6 s6 18 khu vuc B thudc xa D (nay 1a TDP T, thi trin P), huyén Binh Xuyén,
tinh Vinh Phuc, éng cho rang déy 1a dét ctua bb 6ng, do bb 6ng mua nén khong dong y chia, con cac cong trinh
trén dat ong thong nhat nhu ba V ké khai gdbm c6 01 nha 2 tang, 02 gian bép, 02 gian chudng lon, cong trinh
phu (c6 nha vé sinh va phong tim), mai t6n khung sét lop trén toan bo san ctia ngdi nha c6 dién tich khoang
100m>, tudong gach, hang rao sat, cong sat, 02 chudng lon phia bén trai ngoi nha (nhin tir trong nha ra), 6ng
ddng y chia s tai san nay. Ong dé nghi chia tai san theo cong strc dong gbp cua dng va ba V, éng hudng 50%
s tai san, ba V hudong 50% sb tai san.

Ngoai nhitng tai san trén, ong S trinh bay, vo chdng con c6 cac tai san 1a: 01 xe may Air Blade BKS 88G1-
097.46, hién nay chiéc xe nay do Cong an thi trin Huong Canh dang tam giir dé lam 15 don trinh bao ciia ong
va ba V; 01 xe may Wave BKS 88G1- 312.60, 6ng mua tir khoang nam 2017- 2018, hién nay 6ng dang quan ly
sir dung va chiéc xe dap dién BKS 88MD3 - 004.69, hién nay ba V dang quan 1y, sit dung. Ong cho rang ca 03
chiéc xe nay déu hinh thanh trong thoi ky hon nhan nhung ba V khéng co dong gop gi, ong tu bo tién ra mua
nén nhiing tai san nay 1a tai san riéng cua 6ng, 6ng khong dong ¥ chia. Riéng ddi vai chiée xe Air Blade BKS
88G1- 097.46 6ng S c6 nhiéu quan diém khac nhau, tai bién ban 13y 10i khai ong dé nghi chua gidi quyét ddi
v6i chiéc xe nay va toan bo tai san do ba V d& nghi; Tai Bién ban hoa giai, ong lai c6 quan diém dé nghi chia
doi gia tri tai san 1a chiéc xe may Air Blade BKS 88G1: 097 - 46; Nhung tai don trinh bao ngay 13/01/2022 va

bODI9PTYd
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https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing
https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing
https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing
https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing
https://drive.google.com/file/d/1ZsDbOD9PTYdQg5FJD-gxZDZzVqfZo51B/view?usp=sharing

ngdy 14/6/2022 gui Toa én, ong dé nghj khoi t vu 4n hinh sy doi v6i ba Nguyén Thi V vé& hanh vi lira dao
chiém doat tai san va budc tra lai tai san cho 6ng.

Déi voi dién tich dit nong nghiép: Qua trinh 1am viéc tai Toa 4n ong S c6 quan diém dé nghi chia doi toan bo
dién tich dat nong nghiép 1 01 sao 4 thudc dugc chia thanh hai ruong & Dong Dam, 08 thudc dat Moc Bai (La
dat tiéu chuén cua ba V); 10 thudc dit Bai Bang, 06 thudc dat Bai Cat va khoang 06 thudc dat Bén Do (La dat
tiéu chudn cua ong). Ong dé nghi cong toan bg dién tich dat nong nghiép theo tiéu chuan ctia 6ng va ba V, chia
d6i mdi ngudi 1/2 (mot nira).

Déi Vi b tién tiét kiém cua vo chdéng ma éng S da giri Ngén hang ngay 5/6/2017 1a 100.000.000 df)ng, ong
xuét trinh glay riit tién ngay 28/02/2019 1a 71.831.734 dong. S tién nay 6ng da rat hét trude khi vo chong ly
hén. Nay s6 tién nay khong con nén 6ng khong dong y chia.

Ngoai ra, 6ng va ba V con c6 céc tai san 1a: 01 tivi, 01 diéu hoa va 01 may gidt déu da hong; 01 bo ban ghé va
01 may cua déd ban; 02 may phay rudng (mot cai da hong 6ng da ban phé liéu, con 01 may van sir dung dugc);
02 ti quan 4o. Toan b tai san nay néu ba V de€ nghi chia, 6ng cling dong y.

Sau khi xét xir so tham, ngay 30/5/2020, 6ng Ngo Vin S khang céo khong dong y Toa an so tham phan chia tai
san chung vg chbng Cu thé, 6ng khong dong y chia cho ba V dét ¢ va s tién 71.831.734 dong. Mit khac, qua
trinh giai quyet Toa 4n so thim bo sot tai san khi di tham dinh va dinh gia tai san khoang 100m? mai ton, tuong
rao, cong sat... viéc nay 13 vi pham nghiém trong thu tyc t6 tung nén ong dé nghi hity mot phan Ban an so tham
vé phén chia tai san chung cta vo chong.

Toa 4n so thim tuyén:
1. V& hon nhin: Cong nhan thuan tinh ly hén giita ong Ngb Vin S va ba Nguyén Thi V.

2. V& con chung: Giao cho ba Nguyén Thi V duoc quyén truc tiép trong nom, chim séc, nudi dudng, giao
duc chau Ng6 Van Duc, sinh ngay 04 thang 02 ndm 2002, 6ng Ngb Van S khong phai cap dudng nudi
chéau birc, nhung c6 quyén, nghia vu tham nom con chung khong ai dugc céan tro.

3. V& tai san: Vo chong 6ng Ngd Vin S va ba Nguyén Thi V ¢6 cac tai san chung nhu sau: dit ¢ theo
Quyét dinh cip dat s6 64 ngay 26/02/2001, 6 sb 18, dién tich 195m2 khu vuc B, xd D, huyén Binh
Xuyén Vinh Phic, theo dién tich dat thuc té 1a 201,8m2 tri gia 100.900.000 déng, 01 nha 2 tang dién
tich 64,7m2 tri gia 159.700.000 dong; 01 bép dién tich 11,2 m2 tri gia 8.300.000 dong; chudng lon dién
tich 13,2m2 tri gia 9.800.000 ddng; cong trinh phu tri gia 6.600.000 dong, téng cong 184.400.000 ddng;




tién gui tiét kiém 1a 71.831.734 dong, tong cong tai san clia vo chong 14 357.131.734 dong, mbi nguoi
dugc 212 178.565.867 dong.

Ong S dugc st dung 135,3m2 dat c6 moc gioi theo so dd ABCC2D2D1, ba V dugc sir dung 66,5m2 dat
c6 mdc gidi theo so dd D1D2C2D (c6 so d6 kém theo) tai thira dat s6 18 theo quyét dinh giao dat s6 64
ngay 26/02/2001 ciia Uy ban nhan dén huyén Binh Xuyén (theo ban dd VN 2000 c6 s6 thira 214, t& ban
d6 41), dia chi khu 3, xa D, huyén Binh Xuyén, tinh Vinh Phuc.

Ong Ng6 Vin S duoc st dung, so hitu cac tai san trén phan dat 6ng duoc chia gdm 01 nha 2 tang dién
tich 64,7m2 tri gia 159.700.000 dong; 01 bép dién tich 11,2m2 tri gia 8.300.000 dong; chudng lon dién
tich 13,2m2 tri gi4 9.800.000 dong; cong trinh phu tri gid 6.600.000 ddng, tong cong 184.400.000 dong;
sO tién giri tiét kiém da rat 1a 71.831.734 dong. Ong S c6 trach nhiém thanh toan chénh 1éch vé tai san
cho ba Nguyén Thi V 145.315.867 dong.

Toa an phiic thim tuyén:

1.

Chia cho 6ng Ngb Van S dugc s6 hitu, s dung: 141, 1m? dat (gdm 134,3m?> dit ¢ va 6, 8m? dat vuon) co
moc gioi A,B,C,C1,C2,D4,D3,D2,D1,4,A (c6 so dd kem theo ban 4n) tai thira dat s6 18 theo Bién ban
cdm mdc gidi giao dat thd cu ngay 05/10/2001 cia UBND huyén Binh  Xuyén va Quyet dinh giao dét s6
64 ngay 26/02/2001 ciia Uy ban nhan dan huyén Binh Xuyén (Ban d6 VN 2000 1a s thira 214, to ban
dd 41) dia chi khu 3, xa b (nay 1a TDP T, thi trin D) huyén Binh Xuyén, tinh Vinh Phuc. Ong Ngb Van
S dugc so hitu, sir dung cac tai san trén phan dat ong duoc chia gdm: 01 nha 2 tang dién tich 64,7m2; 01
bép dién tich 11,2m2; chuéng lon dién tich 13,2m2; cong trinh phy; 02 canh céng sét; 01 tru céng; 01
phan khung sat, mai ton dién tich 31,7m2 va phan lop le ra duong 0,8 m2; s tién tiét kiém 6ng dang
quan 1y 71.831.000 dong. Tong tai san 6ng S dugc chia tri gia 826.781.000 dong.

Ba Nguyén Thi V dugc so hitu, st dung: 60,7m2 dat & c6 mbe giéi D1,D2,D3,D4,C2,G,D,I,D1 (c6 so
d6 kém theo ban an ) tai thira dat s6 18 theo Bién ban cim méc gidi giao dat thd cu ngay 05/10/2001
ciia UBND huyén Binh Xuyén va Quyét dinh giao dit sé 64 ngay 26/02/2001 cua Uy ban nhan dan
huyén Binh Xuyén (Ban d6 VN 2000 1a s6 thira 214, t& ban do 41) dia chi khu 3, x3 D (nay 1a TDP T,
thi tran b) huyén Binh Xuyén, tinh Vinh Phuc. Ba Nguyén Thi V dugc so hitu, st dung cac tai san trén
ph?m dat ba duoc chia gém: 01 chuéng lon dién tich 20,5m2; 01 tru céng; ph?m khung sat, mai tén co
dién tich 60,7m2 va phan lop le ra duong 2,7m2; 01 tudng gach phia trudc nha giap ngd di; 01 hang rao
st gan trén tuong gach. Tong tri gid tai san ba V dugc chia 1 254.460.000 dong.




San lat gach trén phan dét chia cho 6ng S thi 6ng S duoc so hitu, sir dung. San lat gach trén phan dat
chia cho ba V thi ba V dugc so hiru, st dung.

Ong Ngb Van S c6 nghia vu thanh toan chénh léch vé tai san cho ba Nguyén Thi V sd tién 1a
286.160.500 dong (Hai tram tdAm muoi sau tri¢u mot tram sau muoi nghin nam tram dong).

Ké tir ngay Ban an c6 hiéu luc phap ludt nguoi dugce thi hanh an c6 don yéu ciu thi hanh an néu ngudi
phai thi hanh an khong thanh todn tra cho nhau khoan tién trén thi hang thang con phai chiu khoan tién
181 d6i voi sO tién con phai thi hanh an theo quy dinh tai Diéu 357, Biéu 468 ctia Bo luat dan sy 2015.

Vé an phi dan sy so tham:

- ‘(A)ng Ngb Vin S phai chiu 25.624.800 dong ( Hai mwoi lim triéu sau trim hai muoi tu nghin tim trim
dong) an phi dan su so tham.

- Ba Nguyén Thi V dugc mién an phi dan sy so tham. Hoan tra cho ba V sO tié‘n tam Ung an phi da ndp
la 14.600.000 dong (Muoi bon tri€u sau tram nghin dong) theo bién lai thu tién so AA/2017/0003590
ngay 04 thang 9 nam 2019 cta Chi cuc thi hanh an dan sy huyén Binh Xuyén.

V& an phi phuc tham: Ong S khong phai chiu, dugc hoan tra 300.000d (ba tram nghin dong) theo bién
lai thu tam ung an phi, 1€ phi Toa an s6 0004017 ngay 20 thang 10 nam 2022 cua Chi cuc thi hanh an
dan sy huyén Binh Xuyén.

Co sé phap ly:

B0 luat t tung dan sy 2015: Piéu 308, Piéu 309; khoan 2, 3 Diéu 296

Bo luat Dan sy 2015: Piéu 357, Diéu 468

Luat Hon nhén va gia dinh 2014: Diéu 59, Diéu 62

An1és6 03 ngay 01/6/2016 ~ cia  Hoi  dong Tham phan TANDTC

Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an

Luét Thi hanh an dan su: Diéu 2, 6, 7, 7a, 7b, 9, 30.
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Ban an s6 08/2023/HNGD-PT ngay 25/07/2023 ciia TAND cip cao tai Pa Ning V/v “Ly hén, tranh chip
ve nudi con, chia tai san khi ly hon

Thong tin chung
- Quan hé phép luat: Tranh chép vé chia tai san khi ly hon
- Cép xét xur: Phiic tham
- Loai vu/viéc: Hon nhan va gia dinh
- Toa 4n xét xtir: TAND cép cao tai Da Ning
- Ap dung an 1&: Khong
- Thong tin vé vu/viéc:
- Chap nhan mdt phan khang c4o ciia nguyén don chi Nguyén Ha Thanh T;
- Chap nhan mot phan khang céo ctia bi don anh Nguyén Duc T1; - Stra Ban an hon nhan va gia dinh so

tham s6 16/2022/HNGD-ST ngay 16/9/2022 ctia Toa an nhan dén tinh Binh Dinh.

Tom tat ndi dung vu an:

Vé h6n nhén: Chi Nguyen Ha Thanh T va anh Nguyén Dtic T1 dang ky két hon tai UBND phuong Q theo
quyet dinh s6 139(Quyén so 01/2007) ngay 13/12/2007. Sau khi két hon, anh chi cing chung song voi ba me
chdng. Qué trinh chung séng, vo chong thuong xay ra méu thuan va bat ddng quan dlem anh T1 khong c6
trach nhiém véi gia dinh. Mau thuin vo chong khong thé han gin, vo chong khong con séng chung, doi séng
chung khong thé kéo dai. Chi yéu cau dugc ly hon véi anh Nguyén Puc T1.

- V& con chung: Anh chi c6 02 con chung 1a Nguyén Quang H, sinh ngay 12/10/2008 va Nguyén Ngoc V, sinh
ngay 23/4/2014. Tt thang 3/2022, chau V & véi chi, chau H ¢ voi anh T1.

Chi T yéu cau nudi chau Nguyén Ngoc V, anh T1 nudi chau Nguyén Quang H, khong bén nao phai cip dudng
nudi con.

- V& tai san chung, vg chong c6 tai san chung gom:

https://drive
.google.com
/file/d/1Qbd
K2570iGM
nJVwG7w0
Ek8 gk
q06/view?u
sp=sharing



https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
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1. Nha dat thudc thira dat s6 257a, to ban d6 s6 13, dién tich 45,85m2, dia chi: t6 E, khu V, phuong N, thanh
phé Q d3 dwoc UBND thanh phé Q cap GCNQSDD sb BP 941603, sb vao sb cip GCN CH00841 ngay 16/01/
2014 dimg tén anh Nguyén Pirc T1, chi Nguyén Ha Thanh T. Tai phién toa so thdm, chi T théng nhit nha trj
gid 416.960.640 dong, dat 80.000.000 dong/m2 va yéu cau duoc nhan nha, thanh toén lai gia tri cho anh T1.

2. Thira dat s6 958, tO ban db s6 17, dién tich 120m2, dia chi: Thon Q, xi P, huyén T da dwoc UBND huyén T
cdp GCNQSDD s6 BU 518664, sé vao s6 cip GCN CH05359 ngay 25/11/2015 dung tén chi Nguyén Ha
Thanh T. Tai phién toa so thim, chi T thong nhat dt tri gia 600.000.000 dong. Anh T1 nhan dét va thanh toan
lai gia tri cho chi.

3. Thira dat s6 142, t& ban dd sb 15, dién tich 724m2, dia chi: thon L, xa P, thanh phd Q da dugc Van phong
dang ky dét dai tinh Binh Dinh cip GCNQSDD s6 CN 538465, s vao sb cdp GCN CS01701 ngay 20/11/2018
dung tén anh Nguyén Duc T1. Tai phién toa so tham, chi T thong nhat dét tri gia 50.000.000 ddng. Anh T1
nhén dat va thanh toan lai gia tri cho chi.

4. Thira dat s6 242, to ban dd s6 12, dién tich 1.000m2, dia chi: td E, khu V, phuong N, thanh phé Q di duoc
Vin phong dang ky dat dai tinh Binh Dinh cdp GCNQSDD s6 CR 808134, s6 vao s6 cap GCN CS04802 ngay
23/5/2019 dimg tén chi Nguyén Ha Thanh T. Tai phién toa so thim, chi T thdng nhét dat tri gia 1.350.000.000
déng. Anh T1 nhan dit va thanh toan lai gia tri cho chi. 5. Xe Peugoet bién kiém soat 77A-22676: Thang
3/2022 anh T1 mua xe gia 1.100.000.000 dong dimg tén anh Nguyén Dirc T1. Tai san hinh thanh trong thoi ky
hén nhéan nén chi yéu cau chia doi.

Nam 2014, vo chéng chi bo ra khoang 900 triéu dong xay dung nha cho cha me anh T1 1a 6ng Nguyén Dai T2,
ba D6 Thi M1 (so0 B H, thanh pho Q). Chi yéu cau 6ng Nguyen Pai T2, ba D6 Thi M1 tra lai 900 tri¢u dong.

Niam 2013, vo chdng cchi ¢6 muon ba Ha Thi T3 10 ciy vang (da tra xong) dua cho ong Nguyén Pai T2, ba
DPd Thi M1 dé thué dat xay nha tro tai thanh phé T. Hai bén c6 thoa thuén sau khi tra hét no cho ba T3 10 cay
vang thi lgi nhudn trong viéc cho thué nha trg s€ chia d6i. Tuy nhién, hai nam sau khi trd xong 10 cay vang cho
ba T3, ba M1 khéng chia cho chi bat ky khoan nio. Pén thang 8/2020, ba M1 chuyén khoan cho chi
101.000.000 dong. Nay, chi yéu cau tinh toan lai tién cho thué tro tir nim 2013 dén nam 2018, yéu cau ong T,
ba M1 thanh toan lai cho chi, anh T1 mdi nguoi 390.000.000 déng, cu thé:

18 phong x 1.000.000d/phong x 84 thang = 1.512.000.000 déng
Kiot 7.000.000d/thang x 84 thang = 588.000.000 dong
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Téng cong: 2.100.000.000 dong
Tién thué dat 50.000.000d/ndm x 7 nam: - 350.000.000 ddng Con lai: 1.750.000.000 dong
1.750.000.000d/2 ( vo chong M1, vo chong T) = 875.000.000 dong

875.000.000d — 101.000.000d = 774.000.000d/2 = 390.000.000 dong Vo chong con c6 01 xe 6 t6 anh T1 mua
xe bén Lao nam 2016 gia 160.000.000 dong. Trude khi vé Viét Nam anh T1 dé ban lai xe gia 160.000.000
dong. Chi yéu cau anh T1 thanh toan lai 80.000.000 dong.

Tir thang 9/2020, anh T1 giit toan bd luong, hang thang chi dua chi 10.000.000 dong. Chi yéu cau thu thap tién
luong cua anh T1 tir thang 9/2020 dén nay trur lai hang thang anh T1 gui chi 10.000.000 dong, con lai yéu cau
chia doi tién luong ctia anh T1.

D& nghi hoach toan tai khoan tir thang 7/2020 gitta anh T1 va me anh T1 1a ba D3 Thi M1. Kiém tra lai s tién
anh T1 chuyén khoan cho ba M1 va yéu cau hoan lai cho chi % so tién anh T1 chuyén khoan cho ba M1.

vé ng: vo chéng c¢6 muon me chi la ba Ha Thi T3 850.000.000 déng dé mua thtra dat Nhon Binh. Chi yéu ciu
vo chong cung c6 trach nhiém tra ng.

Qua trinh giai quyét vu an chi T yéu cau tai san chung vo chong chia d6i. No chia doi. Tai phién toa so tham
chi T yéu cau chia tai san theo ty 1€ 80%20%, chi T nhan 80% gia tri tai san.

Toa 4n so thim tuyén:

1. V& quan hé¢ hon nhan: Céng nhén sy thuan tinh ly hon giita chi Nguyén Ha Thanh T va anh Nguyén Dirc
T1.

2. V& con chung:
Chi Nguyén Ha Thanh T dugc truc tiép nudi dudng con chung chau Nguyén Ngoc V, sinh ngay
23/4/2014. Anh Nguyen DPtrc T1 duoc truc ti€p nudi dudng con chung chau Nguyeén Quang H, sinh
ngay 12/10/2008.

Vi loi ich cua con, khi can thiét hai bén déu c6 quyén yéu cau thay doi viéc nudi con hodc murc cap
dudng nuoi con.
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Hai bén déu c6 quyén va nghia vu tréng nom, cham s6c va nudi dudng con chung, khong bén nao dugc
ngan can.

Vé tai san chung:

3.1. Chi Nguyén Ha Thanh Tﬂduc‘rc s6 hiru, st dung nha dat thyéc thira dat sb 257a, to ban d(:A) ) 1?,
dién tich 45,85m2, dia chi: to E, khu V, phuong N, thanh ph6 Q da dugc UBND thanh ph6 Q cap
GCNQSDD s6 BP 941603, s6 vao s6 cap GCN CH00841 ngay 16/01/2014.

Chi Ng}lyén Ha Thanh T c¢6 nghia vy thanh toan cho ba Ha Thi T3 850.000.000 (tdm tram nadm muoi
triéu) dong.

3.2. Anh Nguyén Purc T1 dugce s hiru, sir dung:

Tht'l:a dat s 958, to ‘pén dd sb 17, di§n tich912,0m2, dia chi: thon Q, xa P, huyén T da dugc UBND huyén
T cap GCNQSDD s6 BU 518664, s6 vao s6 cap GCN CHO05359 ngay 25/11/2015.

Thira dét s6 142, o ban d6 s0 15, dién tich 724m2, dia chi: thon L, xd P, thanh ph6 Q da dugc Van
phong dang ky dat dai tinh Binh Pinh cAp GCNQSDD s6 CN 538465, s vao s6 cip GCN CS01701
ngay 20/11/2018.

Thira dét sé 242, to ban d6 sb 12, dién tich 1. 000m2, dia chi: t6 E, khu V, phuong N, thanh pho Qda
dugc Vin phong ding ky dat dai tinh Binh Dinh cdp GCNQSDD s6 CR 808134, s6 vao s cap GCN
CS04802 ngay 23/5/2019.

Chi Nguyén Ha Thanh T c6 nghia vu thanh to4n lai cho anh Nguyen Durc T1 537.480.320 (ndm tram ba
muoi bay triéu bon trim tAm muoi nghin ba trim hai muoi) dong.

V& 4n phi, chi phi t6 tung khac:
4.1. V& &n phi:

- An phi HNGD-ST:
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Chi Nguyén Ha Thanh T phéi chiu 150.000 (mot trim ndm muoi nghin) dong dugc khau trir 300.000
(Ba tram nghin) dong da ndp theo Bién lai thu so 0000063 ngay 07/10/2021 cua Cuc Thi hanh an dan sy
tinh Binh DPinh.

H1 lai cho chi Nguyén Ha Thanh T 200.000 (hai trim nghin) dong da nop theo Bién lai thu s6 0000064
ngay 07/10/2021 ctia Cyc Thi hanh an dan sy tinh Binh DPinh.

Anh Nguyén Birc T1 phai chiu 150.000 (mdt trim nim muoi nghin) dong.

- An phi chia ti san:

Chi Ngqyén Ha Thanh T phai chiu 57.122.500 (ndm muoi bay triéu mdt tram hai muoi hai nghin nam
trdm) dong duoc khau trir 9.000.000 (chin triéu) dong da ngp theo Bién lai thu s6 0000107 ngay
07/01/2022 va 12.500.000 (mudi hai triéu ndm trdm nghin) dong theo Bién lai thu so 0000174 ngay
28/6/2022 ctia Cuc Thi hanh an dan sy tinh Binh Dinh.

Anh Nguyén Pirc T1 phai chiu 57.122.500 (nim muoi bay triéu mot trim hai muoi hai nghin nim trim)
dong.

5. Ngoai ra, ban an con tuyén vé chi phi té tung khéc, nghia vu thi hanh 4n va théng bao quyén khang céo
theo luat dinh.

Toa 4n phiic thim tuyén:
1. Chip nhan mdt phan khang céo ciia nguyén don chj Nguyén Ha Thanh T;

2. Cl}ép nhan mot phan khang céo cta bi don anh Nguyén Puc T1; - Stra Ban 4n hon nhan va gia dinh so
tham s6 16/2022/HNGD-ST ngay 16/9/2022 cua Toa an nhan dan tinh Binh Pinh.

3. Chap nhan mét phan don khoi kién ciia nguyén don chi Nguyén Ha Thanh T vé chia tai san khi ly hon;
3.1. Chi Nguyén Ha Thanh T dugc so hiru, sit dung nha dz‘it’ thudc thira dat sb 257a, to ban dd sb 13,
diép tich 45,85m2, dia chi: t6 E, khu V,’ phu(‘)’qg N, thanh pho Q, tinh Binh Pinh da dugc UBND thanh
pho Q cap GCNQSDD s6 BP 941603, so vao s6 cap GCN CH00841 ngay 16 thang 01 ndm 2014.

3.2. Anh Nguyén Dirc T1 dugc sé hitu, sir dung:
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10.

11.

- Thira dét s6 958, to ban do s0 17, dién tich 120m2, dia chi: thon Q, xa P, huyén T da duge UBND
huyén T cip GCNQSDD s6 BU 518664, s6 vao s6 cap GCN CH05359 ngay 25/11/2015.

- Thira dét s 142, to ban d6 s6 15, dién tich 724m2, dia chi: thon L, x P, thanh pho Q dd dugc Van
phong dang ky dat dai tinh Binh DPinh cap GCNQSDD so CN 538465, so vao so6 cap GCN CS01701
ngdy 20/11/2018.

- Thira dét s6 242, to ban d6 sb 12, dién tich 1. 000m2, dia chi: t6 E, 'khu V, phuong N, thanh pho Qda
duge Van phong ding ky dat dai tinh Binh Dinh cdp GCNQSDD s6 CR 808134, s6 vao s cap GCN
CS04802 ngay 23/5/2019.

Chi Nguyén Ha Thanh T 6 nghia vu thanh toan lai cho anh Nguyén Dirc T1 tri gia tai san chénh Iéch la
91.330.320 (chin muoi mot triéu ba tram ba muoi nghin ba tram hai muoi) dong.

Cac duong sy co quyén lién hé véi co quan Nha nudc c6 thim quyén dé dang ky bién dong quyén s
hiru nha va quyén sir dung dit theo quy dinh ctia phap luit.

Chép nhan yéu clu cla ngudi co quyén loi, n’ghia vu lién quan bcft Ha Thi T6 vé viéc budc chi Nguyén
Ha Thanh T va anh Nguyén Ptc T1 phai tra so tién 850.000.000 dong.

Budc chi Nguyéq Ha Thanh T c6 nghia vy thanh toan cho ba Ha Thi T6 425.000.000 (bén tram hai
muoi lam triéu) dong.

Budc anh Nguyén Puc T1 ¢6 nghia vu thanh toan cho ba Ha Thi T6 425.000.000 (bon trim hai muoi
lam triéu) dong.

Ké tir ngdy c6 don yéu cau thi hanh 4n ctia ngudi dugc thi hanh an cho dén khi thi hanh xong, tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai cta s6 tién con phai thi hanh an
theo muc 1ai suat quy dinh tai khoan 2 Bi¢u 468 B0 luat dan sy nam 2015.

V& 4n phi: can cir khoan 2 Piéu 147, khoan 2 Piéu 148 B6 luat td tung dan sy, diém b khoan 5 Diéu 27,

khoan 2 Diéu 29 Nghi quyét 326/2016/UBTVQH 14 ngay 30 thang 12 ndm 2016 ciia Uy ban Thuong
vu Quoc hoi.

Vé an phi dan sy so tham:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%C3%A0%20Th%E1%BB%8B%20Tuy%E1%BA%BFt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201958%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

12.

Chi Nguyén Ha Thanh T phai chiu 83.379.909 déng (tim muoi ba triéu ba trim bay muoi chin nghin
chin trim linh chin) déng nhung dwoc khiu trir vao cac sd tién d ndp tam tmg sau: 9.000.000 (chin
triéu) dong theo Bién lai thu s6 0000107 ngay 07/01/2022; 12.500.000 (mudi hai triéu nim trim nghin)
dong theo Bién lai thu s6 0000174 ngay 28 /6/2022; 150.000 (mdt trim nim muoi nghin) dong theo
Bién lai thu s6 0000063 ngay 07/10/2021; 200.000 (hai trim nghin) dong tam tmg chi phi uy thac ra
nude ngoai theo Bién lai thu sé 0000064 ngay 07/10/2021 va 300.000 dong tam tng an phi phiic thAm
da nop theo Bién lai thu s6 0000241 ngay 31/10/2022, cac bién lai cing ctia Cuc Thi hanh an dan sy
tinh Binh Dinh. Chi Nguyén Ha Thanh T con phai ndp tiép 61.229.909 dong (sau muoi mdt triéu hai
tram hai muoi chin nghin chin trim linh chin) dong.

Anh Nguyén Dirc T1 phai chiu 83.139.909 dong (tAm muoi ba triéu mot trim ba muoi chin nghin chin
tram linh chin) déng nhung dugc khau trir 300.000 ddng tam tmg an phi phuc thim d3 ndp theo Bién lai
thu s6 0000248 ngay 03/11/2022 ctia Cuc Thi hanh an dan sy tinh Binh Dinh. Anh Nguyén Dirc T1 con
phai ndp tiép 82.839.909 (tim muroi hai tridu tAm trdim ba muoi chin nghin chin trdm linh chin) dong.

An phi phﬁcvthém: chi Nguyén Ha Thanh T va anh Nguyén Dirc T1 khong phai chiu. S6 tién tam {mg 4n
phi phac thdm cac duong sy ndp theo Bién lai thu s6 0000241 ngay 31/10/2022 va 000248 ngay
03/11/2022 cung cta Cuc Thi hanh &n dan sy tinh Binh Dinh da dugc khau trir vao tién an phi so tham.

Co sé phap ly:

B luat té tung dan su 2015: Didu 157, 165, khoan 1 Diéu 246, khoan 2 Diéu 244; khoan 2 Diéu 308
va khoan 1 Diéu 309

Luat Hon nhan va gia dinh 2014: Biéu 37, 55, 59, 81

Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung 4n phi va 1& phi Toa 4n: diém a, e khoan 5 Diéu 27

Luét Thi hanh an dan su: Diéu 2, 6, 7, 7a, 9, 30.

16/2023/
HNGD-P
T

24/07/2023

TAND
tinh

Ban an s6 16/2023/HNGD-PT ngay 24/07/2023 ciia TAND tinh Pik Lik V/v Kién chia tai san sau ly hon

Thong tin chung
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20H%C3%A0%20Thanh%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20212%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20ph%C6%B0%E1%BB%9Dng%20L%C3%AA%20H%E1%BB%93ng%20Phong,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Nguy%E1%BB%85n%20%C4%90%E1%BB%A9c%20To%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20295/4%20Ho%C3%A0ng%20V%C4%83n%20Th%E1%BB%A5,%20th%C3%A0nh%20ph%E1%BB%91%20Quy%20Nh%C6%A1n,%20t%E1%BB%89nh%20B%C3%ACnh%20%C4%90%E1%BB%8Bnh

Dajik
Lik

- Quan h¢ phap luat: Tranh chap vé chia tai san khi ly hon
- Cép xét xir: Phiic tham

- Loai vu/viéc: Hon nhan va gia dinh

- Toa 4n xét xir: TAND tinh Dak Lak

- Ap dung 4n 1&: Khong

- Théng tin vé vu/viée: tranh chip tai san sau ly hon

Tom tat ngi dung vu 4an:

Ba Nguyén Thi T va Ong Nguyén Huy L di ly hon theo quyét dinh s6 24/2022/QDTTLH ngay 21/01/2022 cia
Toa 4n nhan dan Tp.Bubén Ma Thudt, tuy nhién vé tai san chua duoc giai quyét vi chung t6i khong ty thoa
thuén dugc vdi nhau. Trong thoi ky hon nhan t6i va 6ng L c6 nhiing tai san chung sau:

- Nha va dét tai s6 72 duong Truong Cong D, phuong T, Tp.B; thira dét s 220, to ban d6 s6 17, dién tich
114m?2.

- Thura dét s6 350, to ban d6 s 13, dién tich 594,8m?2 tai phuong N, Tp.B.

- 86 tién 1.004.050.993 dong trong tai khoan ngan hang V - Chi nhanh Pak Lak dimg tén Ong Nguyén Huy L.
S6 tién nay sau khi ly hon, 6ng L rit ra d€ chi ti€u ca nhan ma khong chia cho toi.

- S tién 350.000.000 dong 6ng L giri cho ba Nguyén Thi T1 dé mua dat chung.

Vé cac khoan ng chung: Khong c6. Vg chong t6i c6 02 con chung 1a chau Nguyén Thi Ngoc B, sinh nim 1994
va chau Nguyén Huy H, sinh nam 1999 céc chau khong c6 cong strc dong gép gi vao khdi tai san chung nay
ctia vo chong t6i. Doi v6i Thiét bi may moc hoat dong trong cong ty Huy L bao gdm: 01 May TDDT (toan dac
dién tu); 01 May TDDT (toan dac dién tir) TKS02; 10 may binh thuy SoKKiaX03; 07 may lazer; 03 may dinh
vi GPS; 02 chi vang 9999 t6i khong yéu cau Toa an giai quyét.

Tai phién tod so thim, ba T rit mot phan yéu cau khoi kién doi véi s6 tién 600.000.000 dong trong tai khoan
cua ong L va so tien 350.000.000 dong ong L giri cho ba T1.

https://drive
.google.com
[ile/d/1ig2x
L_sR4Cjl3
w_1Bozgcb
u7UinK4io
W/view?us
p=sharing



https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing
https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing
https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing
https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing
https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing
https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing
https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing
https://drive.google.com/file/d/1ig2xL_sR4Cj13w_fBozgcbu7UinK4ioW/view?usp=sharing

Toa an so’ tham tuyén:

1.

Chap nhan mot phan don khéi kién ciia ba Nguyén Thi T.

- V& tai san chung: Giao cho ba Nguyén Thi T quan ly va sir dung 297,4m? (trong d6 c6 50m?> dat & do
thi) nam mot phf?ln trong thira d4t 350, to ban dd sb 13, dién tich 594,8m2 tai phuong N, Tp.B ¢o tr can
nhu sau: Phia bac giap buu dién dai 31,25m; Phia dong giap tinh 10 1 dai 10m; Phia nam giap dat giao
ong L dai 31,27m; Phia tay giap dat ba H’b dai 10,1m (Theo trich luc ban d6 dia chinh ngay 5/1/2022
ctia Chi nhanh van phong ding ky dat dai, Tp.B) C6 gié tri: 2.600.000.000 dong.

Giao cho Ong Nguyén Huy L quan 1y va sir dung 297,4m2 (trong d6 c6 50m2 dat & d6 thi) nam mot
phﬁn trong thira dat 350, to ban dd sb 13, dién tich 594,8m2 tai phuong N, Tp.B ¢6 tr can nhu sau: Phia
bic giap dat giao ba T dai 31,27m; Phia dong gidp tinh 16 1 dai 10m; Phia nam giap dat ba H’b dai
31,29m; Phia tay giap dat ba H’b dai 10,Im (Theo trich luc ban do dia chinh ngay 5/1/2022 ciia Chi
nhanh vin phong dang ky dat dai, Tp.B) C6 gia tri: 2.600.000.000 dong.

Giao cho Ong Nguyén Huy L can nha va dat mang sé 72 Truong Cong D, Tp.B. (Thira dat 220, to ban
dd sb 17, dién tich 114m2 tai phuong T, Tp.B) c6 tir can nhu sau: Phia bic giap dat ong L dai 28,11m;
Phia dong giap dat 6ng K dai 28,19m; Phia nam giap dét 6ng N dai 4,05m; Phia tay giap duong Truong
Cong P dai 4,05m

Tai san trén dat gom: 1 cin nha cp 4 dién tich 83,3m2 gia trj 98.694.000 dong. 01 mai che dién tich
27m2 c6 gia tri 2.000.000 dong. Tong tri gia nha va dat 1a 3.600.694.000 dong.

Giao cho Ong Nguyén Huy L quan ly sé tién 404.050.993 dong trong tai khoan ca nhan Ong Nguyén
Huy L tai ngan hang V- chi nhanh Bak Lak.

Tong tri gia giao cho Ong Nguyén Huy L 13 6.604.744.993 dong.

Ong Nguyén Huy L c6 trach nhiém bu chénh I&ch tai san cho ba Nguyén Thi T sb tién 1.402.256.496
dong.

Dinh chi mt phan don khéi kién ciia ba Nguyén Thi T yéu cau chia sb tién 600.000.000 ddng va
350.000.000 ddng.

Ba Nguyén Thi T duoc quyén khéi kién lai vu 4n theo quy dinh tai khoan 1 Piéu 218 BLTTDS.




8.
9.

Chap nhan don khéi kién doc 1ap ctia 6ng Nguyén Huy C.

Budc Ong Nguyén Huy L hoan tra cho éng Nguyén Huy C sb tién 600.000.000 dong.

10. Ngoai ra, ban 4n so thAm con tuyén vé an phi, chi phi té tung, quyén yéu cau thi hanh 4n, quyén khéng

cao cho cac duong sy theo quy dinh cua phap luat.

Toa 4n phiic thim tuyén:

1.

2.

Khéng chip nhin khang cdo cua bi don Ong Nguyén Huy L.
Chép nhan toan bo don khoi kién ctia ba Nguyén Thi T.

Giao cho ba Nguyén Thi T quan 1y va sir dung mot phan thira dét sé 350, t& ban dd sb 13, dién tich
297,4m2 (trong d6 c6 50m2 dat & d6 thi), tai phuong N, Tp.B, tinh Pik Lik c¢6 tir can nhu sau: Phia
Dong giap tinh 16 1, canh dai 10m; Phia Tay giap dat ba H’P, canh dai 10,1m; Phia Nam giap dat giao
ong L, canh dai 31,27m; Phia Bic giap buu dién, canh dai 31,25m (Theo trich luc ban dd dia chinh ngay
5/1/2022 cta Chi nhanh vin phong ding ky dat dai, Tp.B)

Giao cho Ong Nguyén Huy L quan 1y va sir dung mot phan thira dat s6 350, to ban d6 s6 13, dién tich
297,4m2 (trong d6 c6 50m2 dat & do thi), tai phuong N, Tp.B, tinh Pik Lik; co tr can nhu sau: Phia
Dong giap tinh 16 1, canh dai 10m; Phia TAy giap dat ba H’P, canh dai 10,1m; Phia Nam giap dat ba
H’P, canh dai 31,29m; Phia Bic giap dat giao ba T, canh dai 31,27m (Theo trich luc ban dd dia chinh
ngdy 5/1/2022 ctia Chi nhanh vin phong dang ky dét dai, Tp.B)

Giao cho Ong Nguyén Huy L quan 1y, sir dung cin nha va dat thudc thira dat s6 220, to ban dd s6 17,
dién tich 114m?2, tai sb 72 Truong Cong b, phuong T, Tp.B, tinh bik Lik; c6 tir can nhu sau: Phia
Poéng giap dat ong K, canh dai 28,19m; Phia Ty giap dudong Truong Cong P, canh dai 4,05m; Phia
Nam giap dat 6ng N, canh dai 4,05m Phia Bic giap dat ong L, canh dai 28,11m

Va céc tai san trén dat gém: 01 can nha cép 4 dién tich 83,3m2; 01 mai che dién tich 27m2.
Sau khi ban an c6 hiéu lyc phap luat Ong Nguyen Huy L va ba Nguyén Thi T ¢6 quyen va nghia vy lién

hé véi Co quan nha nude co tham quyén dé diéu chinh thong tin nguoi sir dung dat trén Gidy ching
nhan quyén sir dung dat di duoc cép.




Ong Nguyén Huy L c6 nghia vu thanh toan cho ba Nguyen Thi T s6 tién 2.231.031.496d (Hai ty, hai
tram ba muoi mot tri¢u, khéng traim ba muoi mét nghin, bon trim chin muoi sau dong).

Ké tir ngay c¢6 don yéu cau thi hanh 4n ciia ngudi dugc thi hanh an cho dén khi thi hanh xong, bén phai
thi hanh an con phai chiu khoan ti€n 1ai cua s6 tién con phai thi hanh 4n theo muc 1ai suat quy dinh tai
bicu 357, khoan 2 Diéu 468 B0 luat dan sy nam 2015.

Dinh chi mot phan don khéi kién ctia ba Nguyén Thi T dbi v6i yéu cau chia tai san chung 1a s tién
600.000.000 dong trong tai khoan caa Ong Nguyén Huy L, s tién 350.000.000 ddng 6ng L gui cho ba
Nguyén Thi T1; cac thiét bi may moc hoat dong trong cong ty Huy L bao gdm: 01 May toan dac dién
tir; 01 May toan dac dién tir TKS02; 10 may binh thuy SoKKiaX03; 07 may lazer; 03 may dinh vi GPS
va 02 chi vang 9999. Ba Nguyén Thi T duoc quyén khéi kién lai vu an theo quy dinh tai khoan 1 biéu
218 BLTTDS.

Chap nhan don yéu cau doc lap cua 6ng Nguyén Huy C. Bugc ong Nguyén Huy L hoan tra cho 6ng
Nguyén Huy C s0 tién vay 600.000.0004d (Sau tram triéu dong).

Ké tir ngay c6 don yéu cau thi hanh an cua nguoi dugc thi hanh an cho dén khi thi hanh xong, bén phai
thi hanh an con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo mc 13i suat quy dinh tai
Diéu 357, khoan 2 Diéu 468 Bo luat dan sy nam 2015.

V& chi phi t tung va 4n phi:

Vé chi phi t6 tung: Ong Nguyen Huy L c6 nghia vy hoan tra cho ba Nguyen Thi T 18.500.000d (Muoi
tam triéu nam tram nghin dong) tién chi phi xem xét, tham dinh tai chd va dinh gia tai san. [4.2] V& 4n
phi:

An phi dan sy so thim:

Ba Nguyén Thi T phai chiu 113.021.790 dong an phi dan sy so thim. Puoc khéu trir 56.668.000 dong
tién tam ng an phi da ndp theo bién lai s6 AA/2021/0012444 ngay 11/3/2022 tai Chi cyc Thi hanh an
dan sy thanh phd B, ba Nguyén Thi T con phai ndp sb tién 56.353.790d (Nam muoi sau triéu, ba trim
nam muoi ba nghin, bay trim chin muoi déng); Ong Nguyén Huy L duoc mién 4n phi dan su so thim.




Ong Nguyen Huy C khong phai chiu an phi dan sy so tham, hoan tra cho 6ng C s tién 14.000.000d
(Mudi bon triéu dong) tién tam g an phi da ndp theo bién lai sb AA/2021/0019655 ngay 15/6/2022 tai
Chi cuc Thi hanh an dan sy thanh pho

- An phi dan sy phuc tham:

Ba Nguyén Thi T khoéng phai chiu an phi dan su phuc thdm, dugc nhan lai 300.000d (Ba tram nghin
ddng) tién tam Ung an phi da ndp theo Bién lai s6 AA/2022/0001349 ngay 27/02/2023 tai Chi cuc Thi
hanh an dan sy thanh phd B, tinh Pak Lak. Ong Nguyen Huy L dugc mien an phi dan sy phuc tham
dugc nhan lai 300.000d (Ba trim nghin dong) tién tam Ung 4n phi dd ndp theo Bién lai sd
AA/2022/0001356 ngay 27/02/2023 tai Chi cuc Thi hanh an dan su thanh phd B, tinh Dik Lik

Co sé phap ly:

- B0 luat t tung dan su 2015: Piéu 28, 35, 217; 227; khoan 2 Piéu 308, Piéu 309

- B0 luat Dan sy 2015: Diéu 463, Diéu 466

- Luét Hon nhan va gia dinh: biéu 38, 59, 62

- Nghi quyét 326/2016/UBTVQHI14 cta Uy ban Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa an: Diéu 26

- Luét Thi hanh 4n dan sy: Diéu 2, 6, 7, 9, 30.

10/2023/
HNGD-P
T

26/07/2023

TAND
tinh
Tra
Vinh

Ban 4n s6 10/2023/HNGD-PT ngay 26/07/2023 ciia TAND tinh Tra Vinh V/v tranh chip chia tai san sau
ly hon

Thong tin chung

Quan hé phép luat: Tranh chép vé chia tai san khi ly hon
CAp xét xir: Phiic thim
Loai vu/viéc: Hon nhan va gia dinh

Toa an xét xtr: TAND tinh Tra Vinh

https://drive
.google.com
/file/d/1n95i
tWmUIb6J
1StXmSRF
3fmbYOZN
VpmU/view
2usp=sharin
g
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- Ap dung 4n 1&: Khong

- Théng tin vé vy/viéc: Tranh chép chia tai san sau ly hon giita Nguyén Duy B véi Pham Thi Ch

Tém tat ngi dung vu an:

Niam 2018, 6ng Nguyén Duy B va ba Pham Thi C thuan tinh ly hon theo Quyét cong nhan thuan tinh ly hon va
hoa giai thanh s6 104/2018/QDST-HNGD, ngay 18/7/2018 ctia Tda 4n nhan dan huyén Chau Thanh, tinh Tra
Vinh. V& tai san chung thi 6ng va ba C tu thoa thuin khong yéu cau Toa 4n giai quyét. Sau d6, dng phat hién
ba C dem thira dat 159 1a tai san chung ctia vo chong chua chia chuyén nhuong cho ngudi khac nén éng yéu
cau chia tai san chung trong thoi ky hén nhan. Ngudn gboc thira dat 159, to ban do s 5, dién tich khoang 08
cong toa lac tai ép O Y1, xd H, huyén C, tinh Tra Vinh, la ctia ba Tran Thi R ban cho ong Tran Vin b nhung
chua lam thu tyc sang té€n. Ngay 27/01/2014 6ng voi ba Pham Thi C thoa thuédn sang nhugng lai tir 6ng P véi
gi4 08 cdy vang 24k. Sau khi nhan chuyén nhuong, 6ng va ba C da giao dat cho ong Pham Vin C1 canh tac.

Sau khi ly hon, ba C di lam thu tuc sang tén tir ba Tran Thi R1 va sau dé sang nhuong lai cho ngudi khac.
Ngoai thira dat trén, 6ng va ba C con c6 tai san chung 1a 01 cin nha xdy dung vao nim 2013 c6 gia tri la
60.000.000 ddng, toa lac ap L, xa H, huyén C, tinh Tra Vinh, hién 6ng dang quan 1y. Ong Nguyén Duy B1 yéu
cau duogc hudng 12 gia tri cia thira dat 159, to ban do sb 5, dién tich 6945m? va chia doi can nha, ong xin
huéng cin nha tra 12 gia tri cho ba C, dbi v6i cac vat dung trong nha nhu 01 chiée givong hop, 01 bd ghé
salon, 01 ti nhom théng nhét giao cho ba C sir dung, 6ng B1 nhan gia tri.

Ngay 30/3/2023 ba Pham Thi C khang céo yéu cau cép phiic thdm sira ban 4n s6 25/2023/HNGD-ST ngay 20
thang 3 ndm 2023 theo hudng khong chap nhan toan b yéu cau khoi kién cia nguyén don.

Toa 4n so thim tuyén:

1. Chap nhan yéu cé}l khoi kién cia 6ng Nguyén Duy B vé viéc chia tai san chung sau khi ly hén d6i voi
gia tri cua thtra dat 159, to ban do s6 5, dién tich 6217m?, toa 1§c ap O’ng‘Yl, xa H, huyén‘ C, tinh Tra
Vinh. Bugc ba Pham Thi C ¢6 nghia vu hoan tra 1/2 gia tri thira dat véi so tién 279.765.000 dong.

2. Chap nhan yéu ciu cta ong Nguyén Duy B vé yéu cau dugc huong cin nha khung gb tap, may tol. Giao
can nha mai tol dién tich 55,5m2, va ph::fln mai tol ¢o két cau d& b::ing thép dién tich 8,6m2 dia chi: :?ip L,
xd H, huyén C, tinh Tra Vinh cho ong B quan 1y st dung. Ong B c¢6 nghia vu tra cho ba C sd tién
15.945.660 dong.




Cllélp nhan yéu ciu phan t6 ctia ba Pham Thi C. Budc éng B giao cho ba C dugc huong 01 givong hop
20, 01 b ghé salon, 01 ti nhém. Bude ba C c6 nghia vu tra lai cho 6ng B s6 tién la 2.220.000 dong.

Ngoai ra, 4n so thAm con tuyén vé 13i cham thi hanh 4n, 4n phi, chi phi thim dinh, dinh gi4 tai san, quyén
khang cao va quyén yéu cau thi hanh an.

Toa 4n phiic thim tuyén:

Khong chap nhan yéu cau khang céo ciia ba Pham Thi C

Stra ban an so thim sé 25/2023/HN-ST ngay 20/3/2023 cua Toa 4n nhan dan huyén Chau Thanh, tinh Tra

Vinh.

1.

Chap nhan yéu cau khdi kién ctia 6ng Nguyén Duy B vé viéc yéu cau chia tai san chung sau khi ly hon
d6i voi gia trj cua thira dat 159, to ban d6 sb 5, dién tich 6217m2, toa lac 4p Ong Y1, x4 H, huyén C, tinh
Tra Vinh. Budc ba Pham Thi C c6 nghia vu hoan tra cho 6ng Nguyén Duy B 112 gi tri thira dit véi s6
tién 186.527.500 dong.

Chép nhén yéu ciu ciia ong Nguyen Duy B vé yéu cau duoc hudng cin nha khung gb tap, may tol. Giao
can nha mai tol, vach tol khung g6 cdt, nén lang vira xi mang, c6 bé tong 16t dién tich 55,5m2, mai tol co
két cau d& bang thép 8,6m2 dia chi: 4p L, xd H, huyén C, tinh Tra Vinh cho 6ng B quan 1y st dung. Ong
B ¢6 nghia vu tra cho ba C s6 tién 15.945.660 déng.

Chép nhan yéu cau phan té ciia ba Pham Thi C. Budc 6ng Nguyén Duy B giao cho ba C duogc huong 01
giuong hop go, 01 bd ghé salon, 01 ti nhom. Bugc ba C cé nghia vu tra lai cho dng B so tién 1a
2.220.000 dong.

Tat ca cac khoan tién trén, ké tir ngay c6 don yéu cau thi hanh an ctia nguoi dugc thi hanh an, cho dén
khi thi hanh an xong, hang thang bén phai thi hanh 4n con phai chiu thém cho bén dugc thi hanh 4n mot
khoan 1i cua s6 tién con phai thi hanh 4n theo mirc 14i suat dugc quy dinh tai khoan 2 Biéu 468 cua Bo
luat dan sy ndm 2015 twong tng vai thoi gian chua thi hanh an.

Vé chi phi tham din}l, din}l gia s6 tién 1.365.000 déngz Budc 6ng Nguyén Duy B va ba Pham Thi C mdi
bén chiu 682.500 dong. Ong B da ndp 10.000.000 dong, 6ng B li€n h¢ Toa an nhan dan huyén Chau




Thanh nhan lai s6 tién 8.635.000 dong. Co quan Thi hanh 4n dan sy huyén C, tinh Tra Vinh thu tir ba
Pham Thi C 682.500 dong tra lai cho 6ng B.

Vé 4n phi dan sy so tham: Budc ba Pham Thi C phai chiu 10.234.600 dong. Budc 6ng Nguyén Duy B
phai chiu 10.234.600 ddng, dugc trir vao sd tién tam tng an phi 1a 7.300.000 dong di ndp theo lai thu sb
0004991 ngay 30/11/2020 tai Chi cuc Thi hanh &4n dan sy huyén Chéau Thanh, tinh Tra Vinh. Ong B phai
nop tiép 2.934.600 dong.

V& 4n phi phic thim: Ba Pham Thi C phai chiu 1a 300.000 ddng, dugc trir vao s6 tién tam img da nop 1a
300.000 dong theo bién lai s6 0016516 ngay 07/4/2023 cta Chi cyc Thi hanh &4n dan sy huyén Chau
Thanh; ba C da np du.

Co sé phap ly:

B0 luat t6 tung dan su 2015: khoan 2 Diéu 308; Diéu 28, Piéu 35; Diéu 147

B luat Déan sy 2015: khoan 2 Diéu 468

Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa an: Diéu 29

Luét Thi hanh an dan su: Diéu 2, 6, 7, 7a, 9, 30.

10.

18/2023/
HNGD-P
T

03/08/2023

TAND
tinh
Pik
Lik

Ban 4n s6 18/2023/HNGD-PT ngay 03/08/2023 cia TAND tinh Pik Lik V/v “Tranh chip chia tai sin
chung, ng chung sau ly hon”

Thong tin chung

Quan hé phép luat: Tranh chép vé chia tai san khi ly hon

Cép xét xur: Phiic thAm

Loai vu/viéc: Hon nhan va gia dinh

Toa an xét xi: TAND tinh Dak Lak

Ap dung an 1¢&: Khong

https://drive
.google.com
/file/d/1U8
LmhM3VU
2u02W17
A80OxFm0
DmhYq3J
B/view?usp
=sharing
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- Théng tin vé vy/viéc: ong A va ba B xin chia tai san chung ,sau xet xuw so tham ba B kh cao

Toém tat ngi dung vu an:

Ong B va ba A két hon véi nhau trén co sé tw nguyén va c6 dang ky két hon vao ngay 23/7/1992. Qué trinh
chung séng do mau thuin vo chong nén da dwoc Toa an giai quyét cho ly hén theo Quyét dinh sb
43/2020/QDST — HNGD ngay 08/6/2020 cua Toa an nhan dén huyén CK nhung tai san chung chua thong nhit
dugc nén ba A yéu cau chia tai san chung sau khi ly hon gdm nhiing tai san sau:

- Quyén sir dung dét tai thira dat s§ 12947g, t& ban dd sb 62, dién tich 1335m?, da dugce Uy ban nhan dan
huyén KN(nay la huyén CK) cip Gidy ching nhin quyén sit dung dit (GCNQSDPD) sb R 405121 ngay
08/6/2001 cho ho 6ng Tran Van B. Tai san trén dat c6 01 nha xay cép 4, dién tich khoang 32m?; 01 nha gb dién
tich khoang 20m?> va céc tai san cong trinh khac trén dét, toa lac tai thon 8, xd E, huyén CK, tinh Pik Lak. Ddi
v6i tai san nay ba A yéu cau Toa 4n chia cho ba A mot phan dién tich dit hodc giao toan bd cho 6ng B sir dung
va 6ng B c6 nghia vu thanh toén lai gia tri chénh léch bang tién cho ba A.

- Vudn cay trén thira dat s6 14101, t ban d6 s6 67, dién tich 3700m’ nhan khoan ciia Z ty trach nhiém hiru han
mdt thanh vién CF (cong ty CF) theo Hop dong khoan san xuit Piéu giai doan nim 2011-2015 s6
40161/D/2011/HD-GNK ngay 01/9/2011, dia chi thira dat tai thon 8, xa E, huyén CK, tinh Pik Lak. Tai san
trén dat c6 khoang 60 cdy Diéu va 300 try Tiéu. Pdi voi tai san ndy ba A yéu ciu Toa an giao toan bd cho ong
B st dung va 6ng B c6 nghia vu thanh toan lai gia tri chénh 1éch béng tién cho ba A.

Vé ng chung: Khi chung song, ba A va ong B c6 cung ky vay Ngan hang S — phong giao dich huyén CK s6
tién 68.000.000 dong. K¢é tir ngay vay dén nay ong B khong co6 trach nhiém cung ba A tra ng chung. Ba A da
phai ty 1am, xoay x¢ va tra s6 ng trén. Tinh dén nay s6 no con lai 1a 16.000.000 dong tién gbc. Trong khi d6 tir
nam 2020 dén nay 6ng B 1a ngudi hudng hoa loi trén cac dién tich dit chung ciia ba A va ong B. Vi vay, ba A
yéu ciu Toda 4n xem xét budc ong B c6 nghia vu tra s no con lai cho Ngan hang chinh sach xa hoi 1a
16.000.000 dong tién gbc va lai phat sinh. Ngoai ra, ba A va ong B khong con ng ciia ai khéc.

Dbi v6i yéu cau chia tai san chung ctia ong Tran Vin B 14 thira dat s6 14979, to ban dd s6 62, dién tich 1190m>
toa lac tai thon 8, xa E, huyén CK, tinh Dik Lik thi ba A khong dong ¥ vi thuc té quan hé vo chong ciia ba A
va 6ng B phat sinh tir nim 2014, ba A, 6ng B va cac con chung déu biét. Nam 2015, ba A di tryc tiép vay
muon nhiéu nguoi dé mua dién tich dat trén véi muc dich vé sau cho cac con chung. Vi vay, du nam 2015 ba A
va 6ng B dang chung sdng ciing nhau nhung ngudn tién dé nhan chuyén nhuong dién tich dit ma éng B yéu
cau phan chia 13 do mot minh ba A vay muon dé tra tién mua dat. Do dé, trong hop dong chuyén nhugng




quyén s dung dat chi mot minh ba A ky giao dich. Pong thoi, ngay 19/5/2015 UBND huyén CK cap
GCNQSDD chi mang tén ba Nguyén Thi A. Ong B cho ring thira dat so 14979, to ban dd sd 62 1a tai san
chung cua vo chéng la hoan toan khong c6 can cu. Vi vay, dé nghi Toa an céan cu Diéu 43, 44 va biéu 45 Luat
hon nhan va gia dinh dé xac dinh quyén str dung dat néu trén 1a tai san riéng ciia ba A va khong chép nhan yéu
cau ctia ong B.

Dbi v6i yéu cau doc 1ap cua Ngan hang S, ba A thong nhat tir nim 2011 dén nay do hoan canh kinh té gia dinh
kho khan nén ba A va 6ng B ¢6 ky hgp dong vay Ngén hang chinh sach xa hoi — Phong giao dich huyén CK
téng sb tién vay 68.000.000 ddong. Ké tir ngay vay dén nay ong B khong c6 trach nhiém cung ba A tra ng
chung. Ba A da phai ty lam, xoay x& va tra so ng trén. Tinh dén nay s6 ng con lai 1a 16.000.000 dong. Trong
khi d6 tir nam 2020 dén nay ong B 1a ngudi huong hoa loi trén cac dién tich dat chung ciia ba A va 6ng B.
Theo quy dinh cua phap ludt, ba A va dng B phai cung c6 nghia vu lién déi trd ng cho Ngan hang, ba A da tra
duoc 52.000.000 d@)ng nén s tién con lai ong B co trach nhi¢m tra.

Toa 4n so thim tuyén:

Chép nhan yéu ciu khoi kién cua ba Nguyén Thi A, yéu cau chia tai san chung ctia ong Tran Vin B va yéu cau
doc lap cuia Ngan hang S.

1. V& tai san chung:
1.1. Chia cho ong Tran Vin B dugc quyén so hitu va sir dung cAc tai san gom:

- Thira dét s6 12947, to ban d6 s6 62, dién tich 1335m2 toa lac tai thon 8, xa E, huyén CK, tinh Dak
Lak da dugc Uy ban nhén dan huyén KN(nay 1a huyén CK) cap Gidy chung nhan quyén sir dung dat so
R 405121 ngay 08/6/2021 cho hd 6ng Tran Van B. Dién tich dat do dac thuc t€ str dung la 1510,8m2,

- Tai san trén dat g@)m c6 01 can nha xay cép 4, dién tich 31,92m2; 01 can nha gé dién tich 43,8m2; nha
bép dién tich 5,06m2; nha tim dién tich 3,61m2; nha vé sinh dién tich 03m2; méai vom khung sat dién
tich 31,5m2; hang rao khung sit hop cao 1,2m x dai 06m; 02 tru céng va 02 canh céng sat; hang rao ludi
B40 dai 40,3m; 01 cai giéng dao duong kinh 80cm; 02 cay Diéu trong nim 1995, 02 cay Chanh trong
nam 2020; 01 cay Xoai trong nam 1995, 03 cay Cam trong nam 2021, 63 cly Mubng den khong co6 Tiéu
leo; 25 cay Mudng den c6 Tiéu leo; 21 cay Cau trong nam 2021; 01 cay Oi trong nam 2021; 02 cay Sau
riéng trong nam 2021; 01 cay Mang cau trong ndm 2021; 01 cy Bo trong nam 2021; 01 cay Budi trong
nam 2021 va 01 cay Bu Du trong nam 2022.




Tong gia tri dat va tai san trén dét 12 605.668.482 dong (Sau trim 1é nim triéu, sdu trim sau muoi tim
nghin, bon tram tdm muoi hai dong)

Sau khi ban 4n c6 hiéu luc phap lut, 6ng Tran Vin B c6 quyén va nghia vu lién hé véi Co quan nha
nude c6 tham quyen dé diéu chinh thong tin nguoi su dung dat trén Gidy chiing nhan quyén st dung dat
da duoc cap theo quy dinh cua phap luat dat dai.

- Vuon cdy trén thira dat s6 14101, to ban d6 sé 67, dién tich 3700m2 toa lac tai thon 8, xi E, huyén
CK, tinh Pik Lik nhan khoan cua Z ty trach nhiém hiru han mét thanh vién CF theo Hop ddng khoan
san xuat Diéu giai doan ndam 2011-2015 s6 40161/D/2011/HD-GNK ngay 01/9/2011 ky giita ong Tran
Vian B voi Z ty.

Tai san trén dét gbm c6 05 cay Piéu trong nam 2012; 40 cdy Mudng den c6 Tiéu leo trdng nam 2016;
320 cay tru song khong c6 Ti€u leo va 70 tru bé tong khong c6 Ti€u leo. Tong gia tri tai san trén dat
42.964.200 dong (Bon muoi hai tri¢u, chin traim sdu muoi bon nghin, hai tram dong).

1.2. Chia cho ba Nguyén Thi A dugc quan Iy va sir dung thira dat s 14979, to ban do sé 62, dién tich
1190m2 toa lac tai thon 8, xa E, huyén CK, tinh Pik Lik da dugc Uy ban nhan dan huyén CK cap Gidy
chung nhin quyén st dung dat sé BN 084399 ngay 19/5/2015 cho ba Nguyén Thi A. Dién tich dét do
dac thuc té 1a 1423,5m2.

Tai san trén dit c6 21,7m hang rao lu6i B40, tru sit, chan thanh gach 6ng. Tong gi4 tri dét va tai san trén
dat 12 496.124.800 dong (Bon trim chin muoi su tridu, mot trim hai muoi bén nghin, tim trim dong).

1.3. Ong Trﬁp Van B c¢6 nghia vu thanh toan cho ba Nguyén Thi A s6 tién chénh léch vé tai san l1a
76.254.000 dong (Bay muoi sau tri¢u, hai tram ndm muoi bon nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh 4an ctia nguoi duoc thi hanh an cho dén khi thi hanh xong bén phai
thi hanh an con phai chiu khoan tién 13i cua s6 tien con phai thi hanh an theo murc 1ai suat quy dinh tai
bicu 357, Bicu 468 BJ luat dan sy nam 2015.

Vvé ng chung: Ong Tran Van B c6 nghia vu tra cho Ngén hang S — phong giao dich huyén CK s tién
tinh dén ngay 17/4/2023 gom: tién goc 16.000.000 dong, tién 1ai 325.000 dong, tong cong 1a 16.325.000
dong (Muoi sau tri€u, ba tram hai muoi ldm nghin dong).




3. Ké tu ngay 18/4/2023 cho dén khi thi hanh an xong bén phai thi hanh an con phai chiu khoan tién 13i cla
sO tién con phai thi hanh an theo murc 13i suat ma cac bén thoa thuan trong Hop dong tin dung ngay
19/11/2017.

4. Ngoai ra, Toa an cap so tham con tuyén vé chi phi t tung, 4n phi, quyén khéng céo, quyén va nghia vu
thi hanh an theo quy dinh cua phap luét.

Toa 4n phiic thim tuyén:

Stra mot phan Ban an HNGD so thdm s6: 21/2023/DS-ST ngdy 17 thang 4 nam 2023 ciia TAND huyén Cu
Kuin Z. Cong nhén su thoa thuan cta cac duong su tai phién toa phuc tham.

1. V& tai san chung:
[1.1]. Chia cho 6ng Tran Vian B dugc quyén quan 1y va st dung cac tai san gdm:

- Thira dat s6 12947g, to ban d6 s6 62, dién tich 1335m2 toa lac tai thon 8, xa E, huyén CK, tinh Dak
Lak dd dugc Uy ban nhan dan huyén KN(nay 1a huyén CK) cap Giay ching nhén quyén sir dung dat
s0 R 405121 ngay 08/6/2021 cho hg 6ng Tran Van B. Dién tich dat do dac thyc t€ su dung la
1510,8m2.

Tai san trén dat gdm c6 01 cin nha xdy cép 4, dién tich 31,92m2; 01 cin nha gd dién tich 43,8m2;
nha bép dién tich 5,06m2; nha tim dién tich 3,61m?2; nha vé sinh dién tich 03m2; mai vom khung sit
dién tich 31,5m2; hang rao khung sat hop cao 1,2m x dai 06m; 02 tru céng va 02 canh céng sét; hang
rao ludi B40 dai 40,3m; 01 cai giéng dao duong kinh 80cm; 02 cay Piéu trong nim 1995, 02 cay
Chanh trong nam 2020; 01 cay Xoai trong nim 1995, 03 cidy Cam trbng nam 2021, 63 cay Muf)ng
den khong co6 Tiéu leo; 25 cay Muong den c6 Tiéu leo; 21 cay Cau trong nam 2021; 01 cay Oi trong
nim 2021; 02 cay Sau rleng trong nam 2021; 01 cay Mang cau trong nam 2021; 01 cay Bo trong
nam 2021; 01 cay Budi trong nam 2021 va 01 ciy Du D trdng nam 2022.

Tong gia tri dat va tai san trén dat 1a 605.668.482 dong (Sau trdm 1é nam tridu, sau trim siu muoi
tam nghin, bon tram tdm muoi hai dong)




Sau khi ban 4n c6 hiéu luc phép luét, ong Tran Vin B c6 quyén va nghia vu lién hé v6i Co quan nha
nudc ¢6 tham quyén dé di€u chinh thong tin nguoi st dung dat trén Giay ching nhan quyén sir dung
dat da duoc cap theo quy dinh cia phap luat dat dai.

- Vuon cdy trén thira dat s6 14101, to ban dd s6 67, dién tich 3700m2 toa lac tai thon 8, xa E, huyén
CK, tinh Pik Lik nhan khoan cia Z ty trach nhiém hitu han mot thanh vién CF theo Hop dong
khoén san xuat Diéu giai doan nim 2011-2015 s 40161/D/2011/HD-GNK ngay 01/9/2011 ky giita
ong Tran Vin B véi Z ty.

Tai san trén dat gém c6 05 cay Diéu trong nam 2012; 40 cdy Mudng den c6 Tiéu leo trong nim
2016; 320 cay tru song khong c6 Tieu leo va 70 tru bé tong khong co Tiéu leo. TOng gia tri tai san
trén dat 42.964.200 dong (Bon muoi hai tri€u, chin trdm sdu muoi bon nghin, hai tram dong).

[1.2]. Chia cho ba Nguyén Thi A dugc quan 1y va sir dung thira dat s6 14979, to ban do so 62, dién
tich 1190m2 toa lac tai thon 8, xa E, huyén CK, tinh Pak Lik di duoc Uy ban nhan dan huyén CK
cip Gidy chung nhan quyén sir dung dat sé BN 084399 ngay 19/5/2015 cho ba Nguyén Thi A. Dién
tich dat do dac thyc té 1a 1423,5m2.

Tai san trén dat c6 21,7m hang rao Iu6i B40, try sat, chan thanh gach éng. Téng gia tri dét va tai san
trén dat 1a 496.124.800 dong (Bon tram chin muoi sau triéu, mot tram hai muoi bon nghin, tAm tram
dong).

[1.3]. Ong Trép Vén B ty nguyén thanh toan cho ba Nguyén Thi A s tién chénh léch vé tai san la
150.000.000 dong (Mot tram nam muoi tri€u dong).

K¢ tir ngdy ¢ don yéu ciu thi hanh én ciia nguoi dugc thi hanh 4n cho dén khi thi hanh xong bén
phai thi hanh an con phai chiu khoan tién 1ai cua s6 tién con phai thi hanh an theo murc lai suat quy
dinh tai DBiéu 357, bicu 468 B0 luat dan sy nam 2015.

Vé ng chung: Ong Tran Vin B ty nguyén tra cho Ngan hang S — phong giao dich huyén CK sé tién

tinh dén ngdy 17/4/2023 gdm: Tién gdc 16.000.000 dong, tién Iai 325.000 dong, tong cong la
16.325.000 dong (Muoi sau triéu, ba tram hai muoi 1am nghin dong).




K& tir ngay 18/4/2023 cho dén khi thi hanh n xong bén phai thi hanh 4n con phai chiu khoén tién 1ai
cua sO tién con phai thi hanh an theo murc 1di suat ma cac bén thoa thuan trong Hop dong tin dung
ngay 19/11/2017.

Vé chi phi té tung: ‘(A)ng Tran Vin B ¢6 nghia vu hoan tra cho ba Nguyén Thi A 500.000 déng (Nam
tram nghin dong) tién chi phi xem xét, tham dinh tai cho va dinh gia tai san.

Vé an phi HNGD so tham:

Ba Nguyén Thi A phai ndp 26.895.000 dong (Hai muoi séu tridu, tdm trdim chin muoi lim nghin
dong) 4an phi chia tai san so thAm va dugc khau trir vao so tién tam tmg 4n phi da np 14 8.750.000
ddng theo bién lai thu s6 AA/2021/0017235 ngay 23/6/2022 cta Chi cuc Thi hanh 4n dan sy huyén
CK. Ba A con phai tiép tuc nop 18.145.000 ddng (Muoi tam triéu, mot trim bon muoi 1dm nghin
dong) tién an phi so tham.

Ong Tran Vin B phai ndp 27.058.000 dong (Hai muoi bay triéu, khong trdm ndm muoi tdm nghin
dong) an phi chia tai san so tham nhung duge khiu trir vao s tién tam tmg an phi da nop la
2.500.000 ddng theo bién lai thu s6 AA/2021/0017278 ngay 20/7/2022 ctia Chi cuc Thi hanh 4n dan
su huyén CK. Ong B con phai tiép tuc nop 24.558.000 dong (Hai muoi bdn triéu, nim trim nim
muoi tim nghin dng) tién an phi so tham.

Vé’ an phi HNGD phuc thim: _Ba Nguyén Thi A phai nop 300.000 ddng an phi phac thim, dugc
khau trir vao so tién 300.000 dong da ndp theo bién lai s6 00113387615 ngay 15/5/2023 cua Chi cuc
THADS huyén CK.

Co sé phap ly:

B luat t6 tung dan su 2015: khoan 1 Diéu 28; diém a khoan 1 Piéu 35; diém a khoan 1 Diéu 39; cac
Diéu 144, 147, 157, 158, 165, 166, 227, 228, 235, 266, 271, 273;Diéu 300

Bo luat Dan su 2015: Diéu 463, 466

Luat Hon nhan va gia dinh 2014: Diéu 27, 33, 37, 43, 59, 60

Thong tu lién tich s6 01/2016/TTLT-TANDTC-VKSNDTC-BTP ngay 06/01/2016: Diéu 7




Nghi quyét 326/2016/UBTVQH14 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa an: Diéu 26, 27
Luat Thi hanh 4n dan su: Diéu 2, 6, 7, 9, 30.




