TONG HQP CAC BAN AN TRANH CHAP VE AN TOAN LAO PONG, VE SINH LAO PONG

ST | Sohi¢uban | Negay ban | p,, 4, TEN VA NOI DUNG BAN AN
T an hanh
Ban an s6 18/2017/LP-PT ngay 16/08/2017 ciia TAND tinh Tay Ninh V/v “Tranh chap boi thwong thiét
hai”
Thong tin chung
- Quan h¢ phap luat: Tranh chép vé an toan lao dong, vé sinh lao dong
- Cép xét xir: Phiic tham
- Loai vu/viéc: Lao dong
- Toa an xét xt:TAND tinh Tay Ninh
- Ap dung an 1&: Khong
- Théng tin v& vu/viée: Chi M yéu ciu Cong ty DN bdi thuong thiét hai do tai nan lao dong
1. 18/2017/ 16/08/2017 | TAND )
Lb-PT tinh Tom tat ngi dung vu an:
Tay ey . § )
Ninh Khoang 16h ngay 12 thang 01 ndm 2016 6ng Nguyeén Theé V dicu khién xe 6 6 cho lui xe vdi toc do nhanh va

cham vao chong chi 1a anh T 1a giam d6c cong ty Trach nhiém hitu han DN (sau day goi tat 1a Cong ty), lam
cho chong chi bi chét. Pugc Thanh tra S lao dong két luan 1a tai nan lao dong (bién ban diéu tra tai nan lao
dong s6 03/BBTNLD ngay 16/3/2016). Ngay 13-5-2016 Cong ty trach nhiém hiru han DN dong ¥ bdi thudng
30 thang luong 1a 990.000.000 dong nhung lic d6 chi khong dong ¥ do Cong ty chia céc 1an thanh toén ra
nhiéu lan.

Chi M c6 don khéi kién yéu cau Cong ty trach nhiém hiru han DN boi thudng cho chi, 2 con chi va cha chong
chi s6 tién 990.000.000 dong va yéu cau tinh 13i suat cham thyc hién nghia vu cua Cong ty trach nhiém hiru
han DN ké tir ngay 28-3-2016 cho dén ngay xét xir. Tai ban trinh bay ¥ kién ngay 14-4-2017 ciia ba Tran Thi
M x4c dinh tinh 14i suit 9%/ nam tir ngay 28-3-2016 tam tinh dén 20/4/2017 1a 100.237.500 dong
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Tai phién toa ngay 30-9-2016 chi M xac dinh Cong Ty bao hiém PJCo Sai Gon da thanh toan cho duong sur s6
tién 60.000.000 dong, duong su ddng ¥ khau trir vao phan tién ma Cong ty trach nhiém hitu han DN phai bdi
thudng cho gia dinh duong su. Ngay 08-11-2016 chi M xéac dinh khong yéu cau khau trir s tién 60.000.000
dong ma Cong Ty bao hiém tai nan 24/24 BJ da thanh toan cho duong su.

Toa 4n so thim tuyén:

1. Chép nhan 1 phin yéu ciu “ Bdi thudng thiét hai do tai nan lao déng” ctia ba Tran Thi M d6i v6i Cong
ty TNHH S DN.

2. Budc Cong ty TNHH S DN phai boi thuong cho ba Tran Thi M, chau Truong T Nh, sinh ngay
19/9/2008, Truong T K, sinh ngay 28/11/2013 va éng B s6 tién 990.000.000 dong (chin trim chin muoi
triéu dong chan). Khau trir 60.000.000 dong tién bao hiém tai nan 24/24 do Tong Cong ty C phan Pt
da thanh toan cho chi M theo hop déng bao hiém tai nan sb P-

3. 5/SGO/P08/6201/0016 ngay 06/05/2015 giita Cong ty Cong Ty bao hiém tai nan 24/24 BICO SAI Gon
va Cong ty TNHH DN. Cong ty TNHH S BN con phai boi thuong s tién 930.000.000 dong (chin
tram ba muoi triéu dong chén).

4. Khong chap nhan yéu cz‘?lu‘tinh 1ai phat sinh trong thoi gian chdm thyc hién nghia vu tir ngay 28/3/2016
den ngay xét xu cia chi Tran Thi M doi véi Cong ty
5. TNHH bN.

Toa 4n phiic thim tuyén:
1. Khong chap nhan khang co cua dai dién theo phap luét ciia bi don 1a ba X.

2. Giir nguyén ban an Lao dong so tham sd 04/2017/LD-ST ngay 12/5/2017 cua Tda 4n nhan dan
huyén Trang Bang, tinh Tay Ninh.

- Chép nhan mot phﬁn yéu cau “Boi thuong thiét hai do tai nan lao dong” cuia ba Tran Thi M dbi véi
Cong ty TNHH S DN.

- Budc Cong ty TNHH S DN phai boi thuong cho ba Tran Thi M, chau Truong T Nh, sinh ngay
19/9/2008, Truong T K, sinh ngay 28/11/2013 va éng B s tién 990.000.000 dong (chin trim chin
muoi triéu dong chin). Khau trir 60.000.000 ddng tién bao hiém tai nan 24/24 do Tong Cong ty Co
phan Pt d3 thanh toan cho chi M theo hop ddng bao hiém tai nan sb P-5/SGO/P08/6201/0016 ngay




Co

06/05/2015 gitra Cong ty Cong Ty bao hiém tai nan 24/24 BJCO ‘SAI Gon va Cong ty TNHH DN.
Coéng ty TNHH S DN con phai boi thudng so tién 930.000.000 dong (chin tram ba muoi triéu dong
chan).

Khoéng chép’ nhan yéu ciu tinh 13 phat sinh trong thoi gian chm thuc hién nghia vu tir ngay
28/3/2016 dén ngay xét xt cuia chi Tran Thi M doi voi Cong ty TNHH DN.
sé phap ly:
B0 luat t6 tung dan sy 2015: Khoan 1 Diéu 308
Bo luat dan sy 2015: khoan 2 Diéu 428
Bo lut lao dong 2012: Didu 142, 144, 145
Luat Bao hiém xa hoi 2014: Diéu 2, 38, 47
Thong tu s6 04/2015/TT-BLDTBXH ngay 02/02/2015 cta B Lao dong Thuong binh va Xa hoi: Diéu
3
Phap 1énh s6 10/2009/UBTVQH12 ngay 27/02/2009 vé an phi, 1 phi Toa an: khoan 2 Diéu 27
Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa 4n: Khoan 1 Diéu 29

Luét Thi hanh an dan su: Diéu 2, 6, 7, 9, 30.

01/2018/
Lb-ST

11/05/2018

TAND
huyén
Biao
Yén,
tinh

Ban 4n s6 01/2018/LP —ST ngay 11/05/2018 ciia TAND huyén Bdo Yén, tinh Lao Cai V/v ¢ Boi thwong
thiét hai do tai nan lao dong”

Thong tin chung

Quan hé phap luat: Tranh chép vé an toan lao dong, v€ sinh lao dong
Cép xét xir: So tham
Loai vu/viéc: Lao dong

Toa an xét xtit: TAND huyén Bao Yén, tinh Lao Cai
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- Ap dung 4n 1&: Khong

- Thong tin vé vu/viée: Yéu cau bodi thuong do tai nan lao dong

T6ém tat ngi dung vu an:

Ngay 02/6/2014, Nguyén don - anh Duong Tién M c6 ky hop dong lao dong véi cong ty TNHH thuwong mai va
xuat nhap khau Truong Phat thoi han hop ddong 1a 01 nam. Thang 02/2015, anh M tiép tuc ky hop dong voi
cong ty thoi han 1a 01 nam, mirc lwong thir viéc 3.500.000d, sau d6 mirc luong chinh 4.500.000d/thang, cac
thang déu 1am thém ca do vy thu nhap binh quan khoang 6.000.000d/thang. Cong viéc 13 1am & cac khau tra,
nham, ghép van.

Dén ngay 18/10/2015 trong lac don dep vé sinh quanh khu vuc 1am viéc anh M don mun cua d6 vao 10 dét
nhung thdy lira & trong 16 phut ra nén da khién anh M bi bong ning, da dugc dua cap ciru tai bénh vién Bao
Yén va bénh vién da khoa tinh Lao Cai diéu tri 14 ngay. Sau khi ra vién b me anh M da dén gép lanh dao
cong ty dé yéu cau bodi thudng nhung cong ty chi hd tro 10.000.000d, anh M khong ddng ¥ v6i muc bdi thuong
do vay da khoi kién ra toa 4n nhan dan huyén Bao Yén dé giai quyét yéu cau cong ty phai bdi thudng sd tién
230.598.224d (g6m chi phi hop ly cho viéc curu chira, bdi dudng, phuc hoi stc khoe 42.098.224d; thu nhap
thuc t& bi mat tir thang 10/2015 dén thang 2/2017 1a 16 thang x 6.000.000d = 96.000.000d; chi phi ngudi chim
so¢ 32.000.000d; bu dip ton thét tinh than 60.500.000d). Ngay 15/12/2017 anh M da 1am don bd sung thém
yéu ciu bdi thuong mirc suy giam kha ning lao dong 22.950.000d.

Toa 4n so thim tuyén:

1. Xt bugc Cong ty TNHH thuong mai xuat nhap khau Truong Phat. Nguoi dai dién theo phap luét 6ng
Nguyén Ngoc T - Giam ddc cong ty phai boi thuong cho anh Duong Tién M va ba Nguyén Thi H s6 tién
88.183.224d (Bang chit: TAm muoi tim triéu mot trim tAm muoi ba nghin hai trim hai muoi bon dong)

Nhung duoc trir vao sb tién cong ty da bdi thuong 10.000.000d

2. Budc Cong ty TNHH thuong mai va xuét nhap khau Truong Phat Nguoi dai dién theo phap luat ong
Nguyeén Ngoc T - Giam doc cong ty phai chiu so tién an phi 4.409.0004




3. K& tir ngay ban an ¢6 hiéu lyc phap luat, Cong ty TNHH thuong mai va xuit nhap khau Truong Phat
khong thi hanh an so ti€n trén thi con phai chiu thém tién Iai suat co ban do Ngan hang nha nudc quy
dinh tuong g voi thoi gian chua thi hanh an.

Co sé phap ly:

- B0 luat t6 tung dan sy 2015: Diéu 48

- B0 luat lao dong 2012: Diéu 144, 145, 147

- Luat Bao hiém xa h¢i 2014: Dicu 46, 52

- Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va I¢ phi Toa an.

- Luat Thi hanh an dan su: Piéu 2, 6,7, 7a, 9, 30.

22/2017/
LDb-PT

22/09/2017

TAND
tinh
Dﬁng
Nai

Ban an s6 22/2017/LP-PT ngay 22/09/2017 ciia TAND tinh Pong Nai V/v tranh chip bdi thuwdng tro cap
tai nan lao dong

Thoéng tin chung

Tén ban an: Ban an LD Vi Van M - Cong ty TNHH D (21.11.2017)
Quan hé phap luat: Tranh chap vé an toan lao dong, vé sinh lao dong

Cap xét xu: Phuc tham https://drive

Loai vu/viéc:Lao dong .google.com
Toa 4n xét xir:TAND tinh Ddng Nai [file/d/1gxr
, 2tV2¢7Z V8

Apd an 1¢: Kho
A Dsd8M_Dc
Thong tin vé vu/vi¢c: Ban an LD Vi Van M - Cong ty TNHH D zoQUed O

EiJu/view?u

Toém tat ngi dung vu an: sp=sharing
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Trude khi lam viéc cho Cong ty trach nhiém hitu han D (sau day goi tat 1a Cong ty D), 6ng Vii Van M (sau ddy
goi tit 1a 6ng M) da bi tai nan lao dong véi ty 1¢ suy giam kha ning lao dong 1a 31% va dang dugc hudng ché
do tro c?ip tai nan lao dong hang thang la 460.000d. Nam 2012, 6ng M vao lam viéc tai Cong ty D va bi tai nan
lao dong 1an 2. Ngay 28/11/2012, Hoi dong giam dinh y khoa tinh Pong Nai ban hanh bién ban giam dinh tong
hop lao dong s6 08/BB-GDYK vé viéc giam dinh mirc d6 suy giam kha ning lao dong tong hop ctia ong M 1a
52% vinh vién (sau day goi tit la bién ban giam dinh tong hop tai nan lao dong s6 08/BB- GDYK ngay
28/11/2012). Tuy nhién, tir thoi diém d6 dén nay Cong ty D khong lam vin ban dé nghi giai quyét ché do tai
nan lao dong cho 6ng M nén dd gay thiét hai cho 6ng M hang thang khong dugc nhan s tién hudng trg cp
méi 1a 392.7174, tinh tir thang 12/2012 dén thang 4/2017 1a 52 thang. Can ct vao khoan 2 Piéu 43 Luat Bao
hiém x3 hoi nam 2006, ong M khoi kién yéu cau Cong ty D phai boi thuong trg cép tai nan lao dong la
20.421.000d, ngoai ra ong M khong yéu cau gi khac.

Ngay 24/4/2017, ong Tran Thanh H 14 dai dién theo ty quyén cta bi don c6 don khang cao toan b ban an so
tham yéu cau Toa 4n nhan dan tinh Pong Nai xét xir bac yéu cau khoi kién ciia 6ng Vit Van M, dinh chi giai
quyet vu an.

Toa 4n so thim tuyén:

1. Chap nhan yéu cau khoi kién ctia ong Vii Van M dbi v6i Cong ty trach nhiém hitu han D vé viéc “tranh
chap vé boi thuong trg cap tai nan lao dong”.

2. Bugc Cong ty trach nhiém hiru han D phai boi thuong tro cip tai nan lao dong tinh dén hét thang 4/2017
cho 6ng Vii Van M véi s6 tién la 20.421.5504.

Toa 4n phiic thim tuyén:

Stra mot phan ban an lao dong so thdm sd: 01/2017/LD-ST ngay 18 thang 4 nim 2017 cua Toa an nhan dan
huyén B vé “tranh chap bdi thuong trg cap tai nan lao dong” giita nguyén don ong Vii Van M véi bi don Cong
ty trach nhiém hiru han D.

1. Chap nhén yéu cau khoi kién ctia 6ng Vit Van M d6i véi Cong ty trach nhiém hiru han D vé viéc “tranh
chép vé bdi thudng tro cap tai nan lao dong”.




Budc Cong ty trach nhiém hiru han D phai boi thuong trg cip tai nan lao dong tinh dén hét thang 4/2017
cho 6ng Vii Vin M véi sb tién 1a 20.421.550d (hai muoi tridu bén trim hai mwoi mdt nghin nam trim
nim muoi dong).

Budc Cong ty trach nhiém hitu han D c6 trach nhiém lam van ban gtri co quan bao hiém x4 hoi dé nghi
gidi quyét ché do tai nan lao dong cho ong Vii Van M ddi voi lan 6ng Vii Van M bi tai nan lao dong lan
02 xay ra vao ngay 10/02/2012 khi dang lam viéc tai Cong ty trach nhiém hiru han D.

Ké tir ngay ong Vii Van M c6 don yéu ciu thi hanh an d6i v6i khoan tién trén, néu Cong ty trach nhiém
hiru han D cham thi hanh an thi Cong ty trach nhiém hitu han D con phai tra thém tién 1ai theo mure 13i
suét 1a 10%/nam tuong ing véi sd tién va thoi gian cham thi hanh an.

Dinh chi xét xtr phtic tham d6i v6i khang nghi cua Vién truong Vién kiém sat nhan dan huyén B.

V& 4n phi: Cong ty trach nhiém hitu han D phai ndp 612.646d an phi lao dong so thim, dugc tinh trir vao
s6 tién 300.000d tam tmg 4n phi phac thim Cong ty trach nhiém hitu han D dd ndp theo bién lai sb
005205 ngay 24/4/2017 ctia Chi cuc Thi hanh an dan sy huyén B, Coéng ty trach nhi€ém hiru han D phai
ndp tiép sb tién 312.646d (ba traim mudi hai nghin sdu trim bon muoi sdu dong) an phi lao dong so
tham.

Co sé phap ly:

Bo luat t6 tung dan sy 2015: Diéu 32,Diéu 68, 147, 266, 271 va 273; Diéu 284; 2 Diéu 308 va Piéu
309; khoan 3 Diéu 296; diém b khoan 1 Diéu 289; Piéu 357

B0 luat Dan sy 2005: Diéu 604, 605

Bo luat lao dong 2012: Piéu 142, 144 va 145

Luat Bao hiém xa hoi 2006: khoan 2 Diéu 43; Diéu 44; Piéu 38, 39; Diéu 18 va khoan 5 Diéu 114
Thong tu s6 07/2010/TT-BYT ngay 05/4/2010 cia B Y té: Piém b khoan 3 Diéu 13

Nghi dinh s6 152/2006/ND-CP ngay 22/12/2006 ctia Chinh phi, ong M thudc dbi tuong va di didu

kién hudng tro cép tai nan lao dong: Piéu 18, Khoan 1 Piéu 19




- Nghi quyét 326/2016/UBTVQH14 ctia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an.

- Phap 1énh s6 10/2009/UBTVQHI2 ngay 27 thang 02 nim 2009 cua Uy ban Thuong vu Qubc hoi vé
an phi, 1€ phi Toa én;

- Luat Thi hanh 4n dén su: Piéu 2, 6, 7, 9, 30.
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23/11/2018

TAND
TX.
Thuén
An,
tinh
Binh
Duwong

Ban 4n s6 11/2018/LP-ST ngay 23/11/2018 ciia TAND TX. Thuén An, tinh Binh Dwong V/v yéu ciu bi
thuong thi€t hai do tai nan lao dong

Thong tin chung

- Tén ban an: Tran Thi Ngoc B - Cong ty TNHH V (18.02.2019)

- Quan h¢ phép luat: Tranh chép vé an toan lao dong, v€ sinh lao dong

- Cép xét xir: So tham

- Loai vy/viéc: Lao dong

- Toa an xét xir: TAND TX. Thuan An, tinh Binh Duong

- Ap dung an 1&: Khong

- Thong tin vé vu/viéc: Nguoi lao dong bi tai nan lao dong chét nhung nguoi str dung lao dong khong bdi

thuong thoa dang

Tém tat ngi dung vu an:

Ba Tran Thi Ngoc B 1a vo cta 6ng Pham Anh T, két hon nam 2013 tai Uy l?an nhén dan xa, huyén G, tinh K.
Ong Pham Anh T la cong nhén lao dong cho Cong ty TNHH MTV San xuat Thuong mai V (hién nay tén la
Cong ty TNHH San xuat Thuong mai V) (sau day goi tat 1a Cong ty V) tir thang 3 nam 2016.

Ngay 11/8/2016, trong luc dang lam viée tai Co s6 2 Cong ty V tai khu san Xuét B, phudng B, thi xa T, tinh B
thi bi tai nan lao dong do may dép 10 dé chét. Sau khi 6ng T chét, Cong ty V da boi thuong cho gia dinh 6ng T
(do ba B va me ong T la ba L dirng ra nhéan) cac khoan tién theo quy dinh cua B luat Lao dong va Luat Bao
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hiém xa hoi sb tién 206.000.000 dong. Tuy nhién, Cong ty chua thyc hién viée tra tién tuét hang thang cho
nhan than cua 6ng T theo quy dinh cua phap luat gom nhiing nguoi sau day: Con la chau Pham Tran Ngoc H,
me rudt tén Pham Thi L, me vo tén Tran Thi B va cha vo tén Tran Van H.

Do d6, nguyén don khéi kién yéu cau Cong ty V tra tién tudt hang thang cho 04 nhan than cta 6ng T muc 50%
lwong co s& hién nay 1a 1.300.000 ddng, thoi diém cip dudng tinh tir thang 8/2016 cho dén khi chau Pham
Tran Ngoc H du 18 tudi va cho dén khi ba Pham Thi L, ong Tran Van H va ba Tran Thi B chét, sau khi trir di
s tién boi thudng du trong tong s tién 206.000.000 dong 1a 32.333.260 dong.

Chtrng cr nguyén don xuét trinh gém: Bién ban thoa thuan vé viéc giai quyét tai nan lao dong; bién ban cudc
hop cong bo bién ban diéu tra tai nan lao dong; ban sao giay khai sinh; ban sao Giay chirng nhan két hon.

Toa an so’ tham tuyén:

1.

Chéap nhan mot yéu cau khei kién cia nguyén don ba Tran Thi Ngoc B doi v6i bi don Cong ty TNHH
MTYV San xuat Thuong mai V (nay la Cong ty TNHH San xuat Thuong mai V) v€ viéc tranh chap yéu
cau boi thuong thiét hai do tai nan lao dong.

Budc bi don Cong ty TNHH San xuat Thuong mai V phai tra tién tuat hang thang cho chau Pham Tran
Ngoc H, sinh ngay 04/8/2013 mdi thang 650.000 ddng (sdu trim nim muoi nghin dong) cho dén khi
chau H dii 18 tudi. Bi don dugc khau trir s6 tién 32.333.260 dong (ba muoi hai triéu ba trim ba muoi ba
nghin hai trim sau muoi dong).

Thoi diém bi don phai tra tién tut hang thang tinh tir thang 9 nam 2016.

Tién tuit hang thang cua chau H s€ do ba Tréan Thi Ngoc B (la me) dai dién nhan.

Ké tir ngdy ban 4n, quyét dinh c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau thi hanh an ciia
ngudi dugce thi hanh an cho dén khi thi hanh an xong tat ca cac khoan tién, hang thang bén phai thi hanh
an con phai chiu khoan ti€n 1ai ctia s0 tién con phai thi hanh an theo murc 1ai suat quy dinh tai Khoan 2

Diéu 468 cua Bo luat dan su nam 2015.

Dinh chi mdt phan yéu cau khoi kién ciia nguyén don d6i v6i phan yéu cau bi don phai tra tién tuit hang
thang cho ba Pham Thi L, dng Tran Van H va ba Tran Thi B.




5. Vfé an phi lao dong: Céng ty TNHH San xuit Thuong mai V phai chju 300.000 dong (ba trim nghin

dong).
Co sé phap ly:

- BO luat té tung dan su 2015: Piém d, Khoan 1, Piéu 32; Diéu 35; Piém d, Khoan 1, Piéu 40; cac Didu
147, 228, 266, 271 va 273

- B¢ luat dan sy: Khoan 2 Diéu 468

- BO luat lao dong 2012: Didu 142; Diéu 144; Diéu 145; Didu 136; Diéu 150

- Luat An toan vé sinh lao dong: Diéu 15, 16

- Luat Bao hiém xa hoi 2014: Diéu 67,68

- Nghi dinh 72/2018/ND-CP ngay 15/5/2018 ctia Chinh Phu quy dinh vé& muc luong co so ddi voi can
bo, cong chirc, vién chirc va luc lugng vii trang.

- Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa an.

- Luat Thi hanh 4n dan su: Diéu 2, 6, 7, 7a, 9, 30.

Ban 4n s0 13/2020/LD-ST ngay 29/09/2020 ciia TAND huyén Binh Chénh, TP. Ho Chi Minh V/v tranh
chap boi thwong tai nan lao dgng va don phwong cham dirt hop dong lao dong

Thong tin chung https://drive

- Quan hé phap luat:Tranh chp vé an toan lao dong, vé sinh lao dong .google.com

13/2020/ 29/09/2020 TAl\iD _ Chp xét xir: So thim [file/d/1cHn
LD-ST huyén daJidFwS8

Bin,h - Loai vu/viéc: Lao dong H63F1Sylo0

Qe | - Toadnxétxit: TAND huyén Binh Chinh, TP, Ho Chi Minh pEAWSOiZ3

Ho - Ap dung 4n 1&: Khong N/view?usp

=sharing
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Chi
Minh

- Théng tin vé vu/viéc: Ong Tran Xuan T yéu ciu Toa an giai quyét budc cong ty P bdi thuong thiét hai khi
xay ra tai nan lao dong theo quy dinh do bi suy giam 65% kha ning lao dong 1a 141.000.000 dong (Mot
trim bon muoi mot triéu déng) va thanh toan tién luong tir khi cong ty cho ong T nghi viéc, do don
phuong chiam dat hop dong lao dong trai luat. Tam tinh tir ngay 04/8/2016 dén ngay 18/6/2020 la
6.000.000 dong x 45 thang = 270.000.000 dong (Hai trim bay muoi triéu dong).

Toém tat ngi dung vu an:

Tir ngdy 15/09/2013, ong T bt dau vao lam viéc tai Cong ty C6 phn San xut P (sau day goi tat 1a cong ty P)
voi mue luong 6.000.000 dong/thang, hai bén khong ¢ ky hop dong lao dong va cong ty P khong dong bao
hiém xa héi hay bat ctr khoan nao khac cho 6ng T.

Khoang 15 gio ngay 06/02/2016, tai xuong san xuét thugc Chi nhanh ciia Cong ty P (Dia chi: F9/68D 4p R, xa
N, huyén B) khi 6ng T dang thir may chuyén nhya thiy vat liéu bi ket trong may, ong T vao sua chira thi b
may cudn ging tay dang deo (ging tay 1a vt dung bao ho lao dong bit budc phai deo) va may cudn ludn canh
tay phai ciia 6ng T. Do stic hut va strc ép ciia may qua lon nén canh tay phai cua 6ng T da bi dap nat, phai nhap
vién diéu tri cit canh tay dé giti tinh mang (ti 1€ thuong tat 65%). Sau khi bi tai nan, cong ty P co hd tro cho
ong T 16.400.000 ddng (bao gdm tién vién phi, tién thudc...). Ong T nhiéu lan yéu cdu Cong ty P boi thudng
nhung Cong ty P da tir chbi. Ngay 04/08/2016, cong ty cho éng T nghi viéc khong 1y do.

Nay nguyén don yéu cau Toa an giai quyét:

1. Yéu cau cong ty P boi thuong thiét hai khi xay ra tai nan lao dong theo quy dinh do bi suy giam 65% kha
nang lao dong 1a 141.000.000 dong (Mot tram bon muoi mot triéu dong).

2. Yéu cau cong ty P thanh toan tién lwong tir khi cong ty cho dng T nghi viéc, do don phuong chim dut hop
dong lao dong trai lugt. Tam tinh tir ngay 04/8/2016 dén ngay 18/6/2020 la 6.000.000 dong x 45 thang =
270.000.000 dong (Hai tram bay muoi triéu dong).

Téng cong s6 tién yéu cau cong ty P ¢6 nghia vy thanh toan 1a 411.000.000 dong (Bon trim mudi mot triéu
dong), tra mot 1an ngay sau khi ban an cua Toa an ¢o6 hi¢u luc phap luat.

Tai phién toa, nguyén don riat mot phan yéu cau khoi kién, cu thé nhu sau:




—Yéu cau cong ty P tra trg pép cho ong T véi s tién 14 56.400.000 dong (Nam muoi sau triéu bon trim ngan
dong) theo quy dinh tai Di€u 4 Thong tu s6 04/2015/TTBLD-TB-XH ngay 12/02/2015 cua B6 Lao dong,
Thuong binh va Xa hdi.

- Xéu cu cong ty,P tra ché d6 bao hiém x3 hoi thay cho co quan bao hiérp xa hoi theo quy dgnh tai khoan 4
bicu 5 Thong tu so 04/2015/TTBLD-TB-XH ngay 12/02/2015 trén va Diéu 43 Luét Bao hieém xa hi ndm
2016.

Toa 4n so thim tuyén:
1. Chép nhan mot phan yéu cau ciia nguyén don.

2. Budc cong ty C6 phan San xudt P c¢6 nghia vu thanh toan bdi thuong thiét hai tai nan lao dong twong
Ung voi ty 16 mirc suy giam kha nang lao dong 65% la 141.000.000 dong (Mot tram bon muoi mot
tri¢u dong) cho 6ng Tran Xuén T.

3. Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh 4n cho dén khi thi hanh 4n xong, bén
phai thi hanh 4n con phai chiu khoan tién 1ai cua so tién con phai thi hanh an theo muc 1ai suat quy
dinh tai Diéu 357, Diéu 468 cua B0 luat Dan sy nam 2015.

4. Khéng chip nhan yéu cﬁ}l ctia nguyén don vé viéc yéu cau cong ty Co phan San xuit P thanh toan tién
lvong do don phuong cham dut hop dong lao dong trai phap luat.

5. Dinh chi yéu cdu cta nguyén don yéu cu cong ty C6 phan San xut P tra tro cip cho ong T va tra ché
d0 bao hiém xa hoi thay cho co quan bao hiém xa hdi theo quy dinh.

6. V& an phi: Cong ty Cé phan San xuit P chiu 4n phi lao dong so tham 13 4.230.000 dong (Bon triéu hai
tram ba muoi nghin dong).
Co sé phap ly:
- BO luat Dan sy 2015: Diédu 357, Diéu 468
- B0 luat tb tung dan sy 2015: Khoan 1, khoan 3 Piéu 32; diém ¢ khoan 1 Piéu 35; diém d khoan 1
Diéu 40; khoan 1 Diéu 147; Diéu 227; Diéu 228 va Diéu 273




- B0 luat lao dong 2012: Pidu 15, 16, 18, 22, 23, 26, 27, 29, 39 va Diéu 41 ; khoan 1 Diéu 142; Diéu

144, Diéu 145

- Théng tu s6 04/2015/TTBLD-TB-XH ngay 12/02/2015 ciia B6 Lao dong, Thuong binh va Xa hoi:

Piéu3, 4,5

- Luét Bao hiém x3 hoi nam 2014: Diéu 43

- Théng tu sb 04/2015/TTBLDTB-XH ngay 12/02/2015 ctua B Lao dong, Thuong binh va Xa hoi

huéng dan thuc hién ché d6 bdi thuong, tro cip va chi phi y té cua ngudi st dung lao dong ddi véi
nguoi lao dong bi tai nan lao dong, bénh nghé nghiép: Khoan 1, diém b khoan 3 Diéu 3 va khoan 1

Diéu 6.

- Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam,

thu, ndp, quan 1y va st dung an phi va 1& phi Toa 4n: Piém a khoan 1 Diéu 12; khoan 1 Diéu 27.

- Nghi quyét sb 01/2019/NQ-HDTP ngay 11/01/2019 hudng dan 4p dung mot sé quy dinh cua phép luat

vé 13, 131 suét, phat vi pham ctia Ho1 déng Tham phan Toa an nhan dan tdi cao: Diéu 13

- Luat Thi hanh 4n dan syu: Piéu 2, 6, 7, 7a, 30.

01/2021/
LDb-PT

23/09/2021

TAND
tinh

Tay
Ninh

Ban an s6 01/2021/LP-PT ngay 23/09/2021 ciia TAND tinh Tay Ninh V/v tranh chip vé Boi thwong
thiét hai do tai nan lao dgng

Thong tin chung

Tén ban an: Nguyén Vin S - Cong ty TNHH TNL (11.10.2021)
Quan h¢ phap luat: Tranh chép vé an toan lao dong, v¢ sinh lao dong
Cép xét xir: Phiic tham

Loai vu/viéc: Lao dong

Toa an xét xti: TAND tinh Tay Ninh

https://drive
.google.com
[Mile/d/1AIT
rtHye05-Mr

V5s79Fwon
SbBvuDoA
9Cy/view?u
sp=sharing


https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing
https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing
https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing
https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing
https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing
https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing
https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing
https://drive.google.com/file/d/1A1TrHye05-MrV5s79FwonSbBvuDoA9Cy/view?usp=sharing

- Ap dung 4n 1&: Khong
- Théng tin vé vy/viéc: Nguyén Vian S - Cong ty TNHH TNL

T6ém tat ngi dung vu an:

Anh Nguyén Thanh G, sinh ngay 16-2-1997 1a con rudt ctia dng, ba chwa c6 vg, con. Anh G 1a cong nhén ctia
Cong ty Trach nhiém hitu han Tan Ngoc L (viét Cty) da lam viéc dugc 27 ngay, trong thoi gian thir viéc, ngay
16-4-2018 anh G lam viéc tai Cty thi bi dién giat té tir mai nha xudng xudng dit va chét ngay 19-4-2018 tai
bénh vién Chg Ray, nhung Cty trinh bay tai bénh vién, anh G chét do bi tai nan giao thong.

Cong ty da boi thudng cho 6 ong, ba s6 tién 58.000.000 dong, nhung chi phi ctru chira cho anh G tai bénh vién,
chi phi ddm tang, xdy mg so tién tong cong 93.000.000 dong. Trong luc gia dinh lo dam tang v cing bdi réi,
nén khong yéu cau nguoi ban hang ghi giay to, nén khong du ching ctir @3 ndp cho Toa an.

Ong S, ba L yéu cau Cong ty c6 nghia vu xdc dinh sy that nguyén nhan cai chét cta anh G 1a do dién giat hay
bi tai nan lao dong va phai boi thuong cho ong ba so tién 01 ty dong vé tinh mang va ton that tinh than theo
quy dinh cta phap luat.

Toa 4n so thim tuyén:

1. Chip nhan mot phan yéu cau khoi kién ctia 6ng Nguyén Vin S va ba Nguyén Thi Thay L dbi véi Cong
ty Trach nhiém hiru han Tan Ngoc L;

2. Bugc Cong ty Trach nhiém hiru han Tan Ngoc L tiép tuc boi thudng cho ong Nguyén Vin S va ba
Nguyéen Thi Thay L s6 tien 183.800.000 dong.

Toa 4n phiic thim tuyén:
1. Khong cl}?ip nhan yéu cau khang cao ctia 6ng Nguyén Van S va ba Nguyén Thi Thiy L; giit nguyén Ban
4n so tham so6: 01/2021/LD-ST ngay 07 thang 5 ndm 2021, cta Toa an nhan dan thanh pho Tay Ninh,
tinh Tay Ninh.

2. Ch,ép nhan mot phan yéu cau khoi kién cia ong Nguyén Vin S va ba Nguyén Thi Thiy L vé “Tranh
chap vé Boi thuong thiét hai do tai nan lao ddng” doi vai Cong ty Trach nhiém hitu han TNL.




3. Budc Cong ty Trach nhiém hiru han Tan Ngoc L tiép tuc bdi thudng cho dng Nguyén Van S va ba
Nguyén Thi Thay L so tien 183.800.000 dong (mot tram tdm muoi ba tri€u, tdm trdm nghin dong).

4. Tu ngay nguoi dugce thi hanh an ¢6 don yéu cau thi hanh an, néu nguoi phai thi hanh an chua thi hanh
xong cdc khoan ti€n trén, thi hang thang ngudi phai thi hanh an con phai chiu khoan tién 1ai cua s6 tién
con phai thi hanh an theo quy dinh tai khoan 2 Di€u 468 cua B9 luét dan su.

5. V& an phi so tham:

- Cong ty Trach nhiém hiru han TNL phai chiu 5.514.000 dong (nam tridu, nim trim mudi bon nghin
dong) an phi lao dong so tham.

- Ong Nguyén Van S va ba Nguyén Thi Thay L dwoc mién 4n phi lao dong so tham.

6. V& an phi phuc tham: Ong Nguyén Vin S va ba Nguyén Thi Thay L dugc mién an phi phiic tham.

Co sé phap ly:

Bo luat t6 tung dan sy 2015: Piéu 273

Bo luat lao dong 2012: Didu 142, 145

Luat An toan vé sinh lao dong: khoan 4 Diéu 38;

Nghi dinh s6 45/2013/ND-CP ngay 10-5-2013 cua Chinh phii quy dinh chi tiét mot sé diéu ciia Bo luat
Lao dong: Piéu 12, 26

Thong tu s6 04/2015/TT-BLDTBXH, ngay 02-02-2015 ciia Bo Lao dong Thuong binh X3 hoi hudng
dan thyc hién ché d6 boi thuong, trg cip va chi phi y té ctia ngudi sir dung lao dong ddi véi nguoi lao
dong bi tai nan lao dong, bénh nghé nghiép quy dinh: Piéu 3, 6

Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Quéc héi quy dinh vé mure thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an.

Luét Thi hanh an dan su: Diéu 2, 6, 7, 9, 30.




08/2022/
LDb-PT

15/06/2022

TAND
tinh
Binh
Dwong

Ban 4an s6 08/2022/LP-PT ngay 15/06/2022 ciia TAND tinh Binh Dwong V/v tranh chip yéu ciu bbi
thwong thi€t hai do tai nan lao dong

Thong tin chung

- Tén ban an: Tranh chap yéu cau boi thuong thiét hai do tai nan lao dong (22.06.2022)
- Quan hé phap luat: Tranh chap vé an toan lao dong, vé sinh lao dong

- Cép xét xur: Phiic thAm

- Loai vy/viéc: Lao dong

- Toa an xét xu: TAND tinh Binh Duong

- Ap dung 4n 1&: Khong

- Thong tin ve vu/viéc: giltt nguyén ban an so tham

Tom tat ngi dung vu an:

Cong ty TNHH MTV D (goi tit 1a Cong ty D) duoc thanh 1ap theo Gidy chimg nhan ding ky doanh nghiép sb
370 536330 do Phong Ping ky kinh doanh tinh Binh Duong cip ngay 09/6/2009, ¢ chirc nang xay dung cong
trinh dan dung va cong nghi p do 6ng Nguyén Thanh 1am chu s¢ hiru va 1a Giam dbc diéu hanh. Chong ba H
la 6ng Chung Van D (goi tit 1a 6ng D) xin vao lam céng nhan phy ho tir dau thang 9 nam 2018, mirc luong
250.000 dong ngay, mot tuan lam viéc 06 _ngay, lanh luong vao ngay thir 7 hang tuan. Vao luc 11 gio 00 ngay
26/09/2018, tai cong trinh nha & ciia ba Tran Thi Thu T, dia chi: Puong G, khu dan cu C, phudng C, thanh pho
T, tinh Binh Duong xay ra tai nan lao dong lam 6ng D roi trong long thang may cua cong trinh tir tang 6 xuong
tang 3 gdy da chan thuong va tir vong.

Theo Bién ban két luan tai nan lao dong ngay 28/7/2020 do Thanh tra & Lao dong - Thuong binh va Xa hoi
tinh Binh Dwong lap va cong b, the hién: Sang ngay 26/9/2018, dng D cung voi 8 cong nhan khac dugc phan
cong lap dat gian gido va dong cdt pha mai tang 8 cua cong trinh, ong D ding dudi san g0 hd tro dua vat tu.
Dén khoang 11 gi¢' 00 cung ngay, 6ng D xudng tang 7 dé dua cac thanh sit hop 1én ting 8; ong b chuyen cac
thanh sit tir bén ngoai vao xép dimg trong san che chin 2 long gleng thang may (khoang trong dé lap dat
thang), du trén twa vao thanh giéng thang thi san che chan bi sup d6 1am 6ng D va céc thanh sat roi xuéng lam
sdp cac san che chin trong long giéng thang may tai cac ting 6, 5, 4 truéc khi dén san che chin long giéng
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thang may tai tang 3. Ong B dugc cac cong nhan lam chung phat hién va dua di cdp ciru tai Bénh vién da khoa
tinh Binh Duong, nhung 6ng D da tr vong vao lac 11 gid 20 phut ngay 26/9/2018.

Theo két luan giam dmh phap y thi nguyén nhan éng b chét 1a do “chan thuong nguc - bung gy dap rach hai
phéi, dap v tim, gan”. Qua trinh cap ctu va mai tang, Cong ty D da hd trg cho gia dinh ong P sb tién
86.000.000 dong, gom tién mat 70.000.000 dong giao cho ba H va tra cho co s& mai tang ti n 40 quan va xe
van chuyén v Vinh Long 14 16.000.000 dong.

Ngdy 28/7/2020, Thanh tra & Lao dong - Thuong binh va Xa héi tinh Binh Du:o:ng‘té chire cude hop cong 136
Bién ban diéu tra tai nan lao dong yéu cau Cong ty D phai boi thudng cho ba H s6 tién 95.000.000 dong, khau
trir 86.000.000 dong da thanh toan trudce thi con phai thanh toan thém cho ba H s6 tién 109.000.000 dong.

Nhung 6ng Nguyén Thanh khong dong y va dé nghi tiép tuc hop ndi dung vé ché do boi thuong tai nan lao
dong vao luc 4 gio 00 ngay 31/7/2020.

Ngay 31/7/2020, Thanh tra & Lao dong - Thuong binh va X3 hoi tinh Binh Dwong tiép tuc hop v vi ¢ bdi
thuong cho gia dinh ba H, nhung 6ng S Giam dc Cong ty khong dong ¥ vi cho rang: “Nan nhan D vao lam vi
¢ chua dugc ky hop dong lao dong nhu lao dong chinh thuc, cai thiu quan Iy cong trinh ty nhan anh Doi vao
lam viéc tai cong trinh ma khong bao cdo voi Giam dbc. Do vay, Cong ty khong ddng ¥ v6i viée bdi thuong tai
nan lao dong theo yéu cau ciia Poan diéu tra tai nan lao dong tai Bién ban cudc hop ngay 28 7 2020 (sb tin
phai boi thuong 1a 195 tri u dong) vi t6i cho ring quy dinh nay khong hop ly. Cong ty chi chap nhan hd trg
thém cho than nhan cta anh Poi 20 triéu dong, ngoai s ti n 86 triéu dong da hd tro trude day”. Ba H cho rang:
“Tir lac sau khi tai nan xay ra dén nay thi ba H ciing khong dugc sy quan tim tham hoi ciia phia Cong ty. au
khi ky van ban thoa thudn trude day thi ba H cling khong thua kién gi déi véi Cong ty. Nay ba H mubn Cong
ty thuc hién viéc bdi thuong tai nan lao dong do Doan diéu tra tai nan lao dong két luan. Truong hop Cong ty
khong thue hi n thi ba H s& tiép tuc khoi kién theo quy dinh”. Sau d6, ba H da nhiéu lan lién lac v6i 6ng S de
yéu cau Cong ty P phai boi thuong cho gia dinh ba H, nhung ong S khong dong y nén ba H khoi kién yéu cau
Cong ty D phai bdi thuong cho ba H va cac con ciia ba H cac khoan gom:

- Thiét hai do tinh mang bi xam pham lam chét nguoi gém thu nhép thyc té bi mét’cﬁa ngu:(‘yi bi thiét hai dugc
xac dinh 250.000 dong ngay x 26 ngdy thang x 30 thang = 195.000.000 dong; khéu trir s6 ti n Cong ty D da
thanh toan trudc ti n vi n phi, chi phi mai tang 1a 86.000.000 dong, Cong ty P con phai thanh toan so tién l1a

109.000.000 ddng theo Bién ban diéu tra tai nan lao dong ngay 28 7 2020 va Bién ban cudc hop cong bd bién
ban diéu tra tai nan lao dong ngay 28 7 2020.




- Boi thuong bu dap ton that tinh than cho vo va con ctia nan nhan do tai nan lao dong lam chét nguoi bang
mot tram lan muc lvong co sé do Nha nudc quy dinh 1a 1.490.000 dong thang x 100 thang = 149.000.000
dong.

- Tién cap dudng cho nhitng ngudi ma nguoi bi thiét hai co6 nghia vu cip dudng 1a chau Chung Vin Tuén A,
sinh ngay 29/11/2015 theo mirc lwong co s& do Nha nude quy dinh 1a .490.000 dong thang, tinh tir ngay ong B
chét (ngay 26 9 20 8) dén khi chau Tudn A du 18 tudi (ngay 29/11/2033) 1a 4 nim 02 thang x .490.000 dong
thang = 253.300.000 dong.

Téng cong ba H yéu cau Cong ty D phai b01 thuong 0 14n s tién 511.300.000 dong. Ngay 04 0 202 , nguyén
don ba H c6 don khdi kién bo sung yéu cau Toa an tuyén Bién ban thoa thuén ngay 06 0 20 8 giira ba Tran
Thi H v&i Cong ty D 1a vo hi u do vi pham diéu cAm ctia phép luat.

Toa 4n so thim tuyén:

1. Khong chap nhin yéu ciu khoi kién ctia nguyén don ba Tran Thi H doi voi bi don Cong ty TNHH MTV
b v viéc “Tranh chap yéu cau boi thuong thiét hai do tai nan lao dong”.

2. Ghi nhén sy tu nguyén cua bi don Cong ty TNHH MTV D h@ trg cho gia dinh 6ng Chung Van D la ba
Tran Thi H va hai chau Chung Van T, Chung Van Tuan A s6 tién la 50.000.000 dong.

Toa 4n phiic thim tuyén:

1. Khong chép nhan yéu cau khang cdo cua phia nguyén don ba Tran Thi H. Gir nguyén Ban én lao dong
so tham s6 03 202 LD-ST ngay 02 2 202 cua Toa an nhén dan thanh pho T, tinh Binh Duong nhu sau:

- Khong chép nhan yéu cau khdi kién clia nguyén don ba Tran Thi H déi v6i bj don Cong ty TNHH MTV
b v vic “Tranh chap yéu cau boi thuong thiét hai do tai ngn lao dong”.

- Ghi nhan sy ty nguyén cua bi don Cong ty TNHH MTV D v vic hd trg thém cho gia dinh 6ng Chung
Vian D 1a ba Tran Thi H va hai chau Chung Van T, Chung Van Tuan A s6 tién 50.000.000 dong.

2. K& tir ngdy nguoi duoc thi hanh 4n c6 don yéu cau thi hanh 4n, néu nguoi phai thi hanh an cham thuc
hién nghia vu thanh toan thi con phai tra 1ai theo murc 131 suat quy dinh tai khoan 2 DPiéu 468 cia Bo luat
Dan su nam 20 5, twong g vdi soO tién va thoi gian chdm thi hanh an.




Vé an phi lao dong so thdm: Ba Tran Thi H dugc mién nop.

Vé 4n phi lao dong phiic thim: Ba Tran Thi H dugc mién theo quy dinh.

Co sé phap ly:

B6 luat lao dong 2012: khoan 2 Diéu 138; Diéu 150

Ludt An toan v€ sinh lao dong: diém d khoan 2 Piéu 7; khoan 1 Piéu 17; khoan 3 Piéu 16; diém b
khoan 2 Piéu 7, Diéu 14

Nghi dinh s 44/2016/ND-CP ngay 15/5/2016

Nghi dinh s6 148/2018/NB-CP ngay 08/10/2018 ctia Chinh phu

Nghi dinh s6 39/2016/ND-CP ngay 15/5/2016 ctia Chinh phu: Diéu 36

Nghi quyét 326/2016/UBTVQH14 cia Uy ban Thudng vu Quéc hdi quy dinh vé muc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va I¢ phi Toa an.

Luét Thi hanh an dan su: Diéu 2, 6, 7, 9, 30.

02/2022/
Lb-PT

16/06/2022

TAND
tinh
Séc
Trang

Ban an s6 02/2022/LP-PT ngay 16/06/2022 ciia TAND tinh Séc Triing V/v Tranh chép vé an toan lao
dong

Thong tin chung

Tén ban an: “Tranh chap an toan lao dong”

Quan hé phap luat: Tranh chép vé an toan lao dong, v¢ sinh lao dong

Cép xét xir: Phiic tham

Loai vy/viéc: Lao dong

Toa an xét xti: TAND tinh Soéc Trang

Ap dung an 1¢&: Khong

https://drive
.google.com
[file/d/1vpl

BWmo6Kerf
5Dk0g-HzZ
QOMMLn

wwOhA4/vi

ew?usp=sha

ring
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- Thong tin vé vu/viéc: “Tranh chip an toan lao dong”

Toém tat ngi dung vu an:

Vao ngay 23/11/2017 am lich con cua ong Lé Hoang T va ba Lé Thi Kiéu T, tén Lé Pan H, sinh ngay
30/4/2004 dang la hoc sinh di lam thém ngay thtr 7, chu nhat kiém tién di hoc, lam cho cong trinh lam 16 &
khom Tan Chénh, phuong 2 do 6ng Nguyén Vian D nhan thi cong, Ong D nhan cong trinh tir 6ng Nguyén
Hung M lam gidm ddc cong ty TNHH P, do thiéu nguoi nén Ong D nhan con ong ba vo 1am, Chau H dang lam
cong trinh thi xdy ra tai nan bi dién giat chét vao ngay 23/11/2017 am lich (nham ngay 09/01/2018) do md to
dién bi hong, cong an thi xi Ngi Nam diéu tra vao md tir thi cing ngay tai nha dng, ba xac dinh Chau H chét
do bi dién giat. Sau khi chau H chét thi vao ngay 12/12/2017 (4m lich) vo ong M 14 ba Duan va Ong D c6 dén
nha thoa thuan bdi thudng cho gia dinh 6ng, ba 80.000.000 dong nhung thoa thuan khong xong, vai ngay sau
vo chong ong, ba c6 dién thoai cho 6ng M thi tit nguon khong lién hé duogc. Viée vo chong 6ng ba khoi kién
d6i v6i ba L vo Ong D 12 vi ba L ¢6 dén nha thuong luong viée bdi thuong cho gia dinh nguyén don. Tir khi su
viéc xay ra dén nay thi phia Ong D ¢6 bo ra cic khoan chi phi dé lam md ma cho con ong, ba khoang 10 triéu
dong, dua tién lam tuan 1 1an dwgc 1.000.000 dong va 2 1an dam gid mdi 1an 500.000 dong. Tong cong duoc 1a
12.000.000 dong, dén nay khong bdi thuong thém khoan nao nita.

Nay vo ch?)ng ong, ba yéu cau ong Nguyén Vin D va 6ng Nguyén Hung M cing c6 trach nhiém bdi thuong
cho vo chong 6ng ba cac khoan: Chi phi mai tang phi: 30.000.000 dong; ti€én ton that tinh than 40.000.000
dong. Tong cong la 70.000.000 dong. Khong yéu cau doi véi ba L.

Toa an so thim tuyén:

1. Chap nhan mot phan yéu cu khdi kién ctia nguyén don 6ng Lé Hoang T va ba Lé Thi Kiéu T vé viéc
yéu cau boi thuong thiét hai.

2. Bugc 6ng Nguyén Van D ¢6 trach nhiém boi thuong thiét hai cho 6ng L& Hoang T va ba L& Thi Kiéu
T s0 tién 68.800.000 dong (Sadu muoi tdm tri¢u tdm tram ngan dong).

3. KétirngaybaT, ong T c6 don yéu cau thi hanh 4n cho dén khi thi hanh xong, bén phai thi hanh an con
phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo murc lai sut cac bén thoa thuén nhung
phai phu hop véi quy dinh cua phap luat, néu khong c6 thoa thuén vé murc 13i suét thi quyét dinh theo
mirc 13i sudt quy dinh tai khoan 2 Diéu 468 B6 luat Dan sy nam 2015.




4.

5.

Khong chip nhan yéu cau ciia nguyén don vé viéc yéu cau ong Nguyén Hing M c¢6 trach nhiém bdi
thudng thiét hai theo yé€u cau ctia nguyén don.

Vé an phi so thim: ong Nguyen Van D phai chiu 3.440.000 dong tién an phi. Ba T, 6ng T cung chiu
an phi 300.000 dong d6i v6i phan khong duoc chap nhan yéu cau.

Toa 4n phiic thim tuyén:

1.
%

Khong chap nhan khang cao cua cac bi don 6ng Nguyén Van D, ba Phan Thi My L.

Chap nhéan khang nghi ciia Vién kiém sat nhan déan tinh Séc Tring, vé xac dinh quan hé tranh chép, ap
dung diéu luat, tu cach tham gia t0 tung cuia nguoi co quyén loi, nghia vu li€n quan, an phi so tham doi
véi ong T, ba T.

Stra Ban an so tham s6 01/2022/LD-ST ngay 22/02/2022 cua Toa an nhan dan thi x4 Ngi Nam, tinh
Séc Trang, nhu sau:

Chéap nhan mot phan yéu cau khoi kién cia nguyén don ong Lé Hoang T va ba Lé Thi Kiéu T vé viéc
yéu cau boi thuong thiét hai.

Bugc 6ng Nguyén Van D c6 trach nhiém bdi thudng thiét hai cho 6ng L& Hoang T va ba Lé Thi Kiéu
T s0 tién 68.800.000 dong (Sau muoi tam triéu tam tram ngan dong).

Ké tir ngay ba T, ong T c6 don yéu ciu thi hanh an cho dén khi thi hanh xong, bén phai thi hanh an con
phai chiu khoan tién 13i cua sb tién con phai thi hanh an theo muc 1ai sudt cac bén thoa thuén nhung
phai pht hop véi quy dinh ciia phap luat, néu khong c6 thoa thuan vé mirc 1ai sut thi quyét dinh theo
muc 13i sut quy dinh tai khoan 2 biéu 468 Bo luat Dan sy nam 2015.

V& 4n phi so tham:
Ong Nguyén Vin D phai chju 3.440.000 dong tién an phi.
Ba T, 6ng T dugc mién 4n phi lao dong yéu cau bdi thuong vé tai nan lao dong.

V& 4n phi phtc thim: Cac bi don ong Nguyen Vin D, ba Phan Thi My L mdi nguoi phai chiu sb t1en
300.000 dong. Khau trir sd tién cac bi don Ong D, ba L di ndp tam tmg theo cc bién lai thu sb




0002589 (Ong D), s6 0002590 (ba L) cling ngay 08/3/2022 cua Chi cyc Thi hanh an dén sy thi xa Nga
Nam, Soc Trang. Cac bi don da ndp xong an phi phuc tham.

Co sé phap ly:

B0 luat t6 tung dan sw 2015: khoan 2 Diéu 308, khoan 1 Diéu 148

B0 luat dan sy 2015: khoan 2 Diéu 468

B0 luét lao dong 2012: Diéu 144, 145, 164

Luat An toan vé sinh lao dong 2015: Diéu 38

Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, nop, quan 1y va sir dung 4n phi va 1¢ phi Toa an: khoan 1 Diéu 48; Piém a Khoan 1 Diéu 12; Diéu
26

Luat Thi hanh 4n dan su: Didu 2, 6, 7, 7a, 9, 30.

274/2022/
Lb-PT

27/05/2022

TAND
TP. H6
Chi
Minh

Ban 4n s6 274/2022/LP-PT ngay 27/05/2022 ciia TAND TP. Ho Chi Minh V/v tranh chip vé an toan lao

dong

Thong tin chung

Tén ban an: Phung Anh T - Cong ty CP BK

Quan hé phap luat: Tranh chép vé an toan lao dong, v¢ sinh lao dong

Cép xét xir: Phiic tham

Loai vu/viéc: Lao dong

Toa an xét xiat: TAND TP. H6 Chi Minh

Ap dung an 1&: Khong

Théng tin vé vu/viéc: Tranh chip vé an toan lao dong

Tém tat ngi dung vu an:

https://drive
google.com
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Ngay 19/9/2019, 6ng Phung Minh H 14 con ciia nguyén don phong van va duoc nhn vao lam viéc tai CTCP
BK (bi don), vi tri lam viéc: nhan vién k¥ thuét phong thi nghiém. Qua qua trinh thir viéc, 6ng H bao véi gia
dinh 13 dugc nhan chinh thirc 1am viéc, tuy nhién bi don van khong ky hop dong lao dong, chua tham gia dong
bao hiém xa hoi. Thyc té ong H van duogc huong luong theo bang luong hang thang, cu thé theo phiéu ldnh
lwong ngay 18/01/2020: tién luong 9.074.074 dong, phu cép cong trinh 5.970.000 dong va thuong tét
7.000.000 dong. Ngay 14/01/2020, bi don cir 6ng H va cac nhan vién trong T ky thuat dén nha xuéng cong
trinh xay dung ciia Cong ty BW tai khu cong nghiép B, tinh BD dé kiém tra d6 nén cua dét. Trong thoi gian
lam vi€c tai cong truong ong H lam viée theo sy phén cong va diéu dong cua Truong nhom ky thuat 1a ong
Tran Xuan H. Pén 16 gi0 20 phut ngay 14/01/2020, trong khi dang tap trung lam viéc, 6ng H da bi xe lu cua
CT TNHH HH, do tai x€ Danh Hoang D 1ui xe thiéu quan sat da can qua ngudi, dan dén tr vong trén duong di
cap ctu.

Tai Ban an sb 41/2020/HS-ST ngay 22/9/2020, Toa an nhan dan huyén B, tinh BD da tuyén phat bi cao Danh
Hoang B pham t6i "V6 ¥ lam chét nguoi" quy dinh tai khoan 1 Diéu 128 cta Bo luat Hinh sy nim 2015, dugc
sira d6i bd sung nim 2017 mirc 4n 22 thang ti nhung cho hudng an treo, thoi gian thir thach 1a 44 thang. Trong
giai doan xét xtr, CT HH va bi cdo Danh Hoang P da boi thuong ton that tinh than cho gia dinh 6ng H va gia
dinh 6ng H ciing da c6 don xin giam nhe hinh phat.

V& phia bi don 1a don vi sir dung lao dong, truc tlép didu dong va giam sat 6ng H trong sudt thoi gian 1am viée
tai cong ty cling nhu tai cong truong trude do co dé nghi hd tro sb tién 100.000.000 dong nhung nguyén don
khong ddng ¥, dén nay bi don van chua bdi thudng cho nguyén don. Do d6, nguyén don khdi kién yéu cau
budc bi don:

- Boi thuong s tién 451.322.220 ddng, twong dwong 30 thang lwong thyc lanh theo khoan 4 Piéu 38, Piéu 39
Luét An toan v¢ sinh lao dong nam 2015.

- Budc bi don trg cap sb tién 53.640.000 dong, tuong duong 36 thang luong co s0, theo Diéu 53 Luat An toan
v¢ sinh lao dong ndm 2015 do bi don khong dong bao hiém xa hoi cho ngudi lao dong nén khi xay ra tai nan
lao dong, bi don phai co trach nhiém tro cép s6 tién nay.

Téng cong so tién nguyén don yéu cau bdi thudng 1 504.962.220 dong.




Ngay 07/01/2022 bi don la CTCP BK do 6ng 7Nguyén Thanh T dai dién theo phap luat c6 don khang cao, dé
nghi Ho1 dong xét xir phlic tham stra an so tham theo hudng khdng chap nhan toan bd yéu cau khdi kién cua
nguyén don.

Toa 4n so thim tuyén:

1.
2

Chap nhan mot phan yéu cau khoi kién ctia 6ng Phing Anh T va ba Bui Thi Thanh H.

Budc CTCP BK boi thudng cho 6ng Phing Anh T va ba Bui Thi Thanh H s6 tién 132.600.000 (Mot
tram ba muoi hai tri¢u sau tram nghin) dong.

Ké tir ngay ban én, quyét dinh c6 hiéu luc phap luat (d6i v6i cac truong hop co quan thi hanh an co
quyen chu dong ra quyet dinh thi hanh 4n) hodc ké tir ngay c6 don thi hanh 4n ctia ngudi duoc thi hanh
an (d6i voi cac khoan tién phai tra cho ngudi dugce thi hanh an) cho dén khi thi hanh an xong, bén phai
thi hanh an con phai chiu khoan tién 1ai cta s6 tién con phai thi hanh an theo muc 14i suat quy dinh tai
khoan Diéu 357, Diéu 468 ctia BO luat Dan sy nam 2015, trir truong hop phap ludt c6 quy dinh khac.

Khong chap nhan yéu cau khoi kién cua 6ng Phung Anh T va ba Bui

Tbi Thanh H budc bi don tro cép s6 tién 53.640.000 (Nam muoi ba triéu sau trim bon muoi nghin)
dong, twong duong 36 thang lvong co sé theo Dieu 53 Luat An toan vé sinh lao dong nam 2015

Toa 4n phiic thim tuyén:

1.
2.

Khong chap nhéan yéu cau khang céo ciia CTCP BK.

Gilr nguyén ban an lao dong so tham s& 59/2021/LD-ST ngay 23 thang 12 nam 2021 ctia Toa 4n nhan
dan Quan N, Thanh pho H6 Chi Minh.

Chap nhan mot phan yéu cau khéi kién ctia 6ng Phing Anh T va ba Bui Thi Thanh H.

Bugc CTCP BK bdi thuong cho 6ng Phing Anh T va ba Bui Thi Thanh H s6 tién 132.600.000 (Mot
tram ba muoi hai tri¢u sau tram nghin) dong.

Ké tir ngdy ban an, quyét dinh c6 hiéu lyc phap luét (d6i v6i cac truong hop co quan thi hanh an co
quyén chu dong ra quyét dinh thi hanh an) hodc ké tir ngay c6 don thi hanh an cta ngudi dugc thi hanh
an (doi vdi cac khoan tién phai tra cho ngudi dugce thi hanh an) cho dén khi thi hanh an xong, bén phai




thi hanh an con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo muc 13i sudt quy dinh tai
khoan Dbiéu 357, Di€u 468 ctia B luat Dan sy nam 2015, trir trudong hop phéap luat cé quy dinh khac.

6. Kh(")l}g ch?ip nhén yéu cau khoi kién cua ong Phﬁpg Anh T va ba Bili Thi Thanh H budc bi don tro c?ip
s0 tién 53.640.000 (Nam muoi ba triéu sau tram bon muoi nghin) dong, twong duong 36 thang luong co
s0 theo DPiéu 53 Ludt An toan v¢ sinh lao dong nam 2015

7. An phi lao dong so tham: CTCP BK phai chiu an phi dan sy so thim vé tranh chip lao dong la
3.978.000 (Ba tri€u chin tram bay muoi tam nghin) dong.

8. An phi lao dong phic tham: CTCP BK phai chiu an phi phac tham 1a 300.000 (Ba trim nghin) dong
duogc can ’trl‘r‘theo bién lai thu s6 0005320 ngay 12/01/2022 cia Chi cyc Thi hanh an dan sy Quan N,
Thanh pho H6 Chi Minh.

Co sé phap ly:

Bo luat Dan sy 2015: Piéu 357, Diéu 468

BO luat t6 tung dan su 2015: Khoan 1 Diéu 148 va khoan 1 Piéu 308

B0 luat lao dong 2012: Didu 145

Luat An toan vé sinh lao dong 2015: Diéu 53

Nghi quyét 326/2016/UBTVQH14 ctia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung &n phi va I¢ phi Toa an.

Luét Thi hanh an dan su: Diéu 2, 6, 7, 9, 30.

10.

01/2023/
DS-ST

14/03/2023

TAND
huyén
Kim
Thanh

Ban an s6 01/2023/DS-ST ngay 14/03/2023 ciia TAND huyén Kim Thanh, tinh Hai Dwong V/v bdi
thwong thiét hai do tai nan lao dong

Thong tin chung

- Tén ban an: Ong Nguyén Vin P yéu cdu Cong ty TNHH T phai bdi thudng thiét hai do tai nan lao dong

- Quan h¢ phap luat: Tranh chép vé an toan lao dong, v¢ sinh lao dong
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(file/d/1Wye
8H_bCH6w
Ieo--giR02

wtCD8hor6j
m/view?usp
=drive_link


https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link
https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link
https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link
https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link
https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link
https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link
https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link
https://drive.google.com/file/d/1Wye8H_bCH6wIeo--giR02wtCD8hor6jm/view?usp=drive_link

,tinh
Hai
Duwong

- Cap xét xir: So tham

- Loai vu/viéc: Lao dong

- Toa an xét xtr: TAND huyén Kim Thanh, tinh Hai Duong

- Ap dung an 1&: Khong

- Théng tin vé vu/viéc: Ong Nguyén Vin P yéu cau Cong ty TNHH T phai boi thuong thiét hai do tai nan

lao dong

Tom tat ngi dung vu an:

Anh Nguyén Vin P 13 ngudi lao dong, 1am viéc theo hop dong lao dong tai nha may phan bon nong gia - Céng
ty TNHH T, mtrc luong hai bén thoéa thuan 1a 10.000.000 ddng/thang nhung hop dong lao dong ky giira hai bén
la 3.870.000 déng. Ngay 21/01/2021, anh bi tai nan lao dong trong khi dang stra chira, han may trdn phan bon
tai nha may phan bon néng gia- Cong ty TNHH T.

Sau khi xdy ra tai nan, anh duoc Cong ty dua di cap ctru, phai phau thuat cot song va diéu tri tai Bénh vién da
khoa tinh H 02 thang va diéu trj vat 1y tri li€u lién tuc trong 6 thang sau d6. Sau khi diéu tri, Bénh vién da khoa
tinh H két luan tinh trang stc khoe cia anh liét hai chi du6i do chin thuong liét tuy sdng. Hién tai, cudc sdng
va hoan canh kinh té caa anh khé khin. Vo anh bi tai nan giao thong mét vao thang 7/2020. Trudc khi bi tai
nan, anh 1a lao dong chinh trong gia dinh, phai nu6i 03 con nhé va b me gia. Con nho nhét khi anh bj tai nan
1a 1 tudi. Nay anh bi tai nan, li¢t hai chan, nam mot chd, phai thué nguoi phuc vu trong sudt thoi gian diéu tri
phiu thuat va phuc hdi chirc ning trong 8 thang. Ngay 26 thang 1 nam 2021, S¢' Y té tinh H lap bién ban giam
dinh y khoa s6 04/GDYK-TNLD két luan ty 1¢ thuong tat co thé anh Phing 14 91%.

Tinh dén ngay 08/6/2021, tong s6 tién anh nhan dwoc 05 lan tir dai dién Cong ty TNHH T 1a 73.200.000d0ng.
Nay anh yéu cau Cong ty TNHH T gidi quyét quyeén loi vé tai nan lao dong cho anh theo tirng khoan, cu thé:

- Thanh to4n chi phi y té tir khi s0 cuu, cép ciru dén khi anh diﬁu tri f)n dinh cho nhiing khoan bao hiém y té
khong chi tra hodc chi phi khong nam trong danh muyc do bao hi€m y t€ chi tra doi voi nguoi lao dong tham gia
bdo hiem y te so tién la: 233.477.000d6ng.

- Tién thué nguoi cham soc trong thoi gian diéu tri va phuc hdi chirc ning trong 08 thang 1a 50.128.000 dong.




- Tra tién lwong trong thoi gian anh bi tai nan lao dong va phai nghi viéc trong thoi gian diéu tri, phuc hoi chuae
nang lao dong tir 21/01/2021 deén ngay 21/9/2021 véi so tien la: 10.000.000 dong x 8 thang = 80.000.000 dong.

- Béi thuong tai nan lao dong cho anh theo quy dinh tai khoan 4 Diéu 38 Luat Vé sinh An toan lao dong vdi s6
tién 1a: 10.000.000 dong x 30 thang = 300.000.000 dong.

Téng sb tién anh yéu cu Cong ty TNHH T phai bdi thudng 1a 663.605.0(,)06(‘}ng‘, trir di s6 tién anh da nhan
duogc t Cong ty la 73.200.000d6ng, anh yéu cau Cong ty phai boi thudng tiep so tien 590.405.000 dong.

Ngoai ra, anh con yéu cau Cong ty TNHH T chuyén ho so va 1am cac tha tuc voi co quan Bao hiém xi hoi
huyén K dé anh dugc nhan trg cap vé tai nan lao dong.

Toa 4n so thim tuyén:

1.

2.

Chép nhan 1 phan yéu cau khéi kién ctia anh Nguyén Vin P.

Budc Cong ty TNHH T- nguoi dai dién theo phap luat 6ng Pinh Vin T - Tong giam ddc Cong ty phai
boi thuong vé tai nan lao dong cho anh Nguyén

Vin P tong sb tién 399.493.388 dong, duoc ddi trir v6i sb tién 73.200.000 dong Cong ty da thanh toan
cho anh P; Cong ty TNHH T con phai tiép tuc thanh toan tra cho anh Nguyén Vian P so tién la
326.293.388 dong. (Ba traim hai muoi sau tridu hai trim chin muoi ba nghin ba trim tam tam dong)

Ké tir ngay anh P yeu cau thi hanh an, néu Coéng ty TNHH T khong thyc hién nghia vu tra tién thi phal
tra 13i dbi voi sb tién chdm tra tuong ung voi thoi gian chdm tra. Li sudt phét sinh do cham tra tién
dugc xéac dinh theo théa thuan cua cac bén nhung khong dugc vugt qua mirc 1ai suét quy dinh tai khoan
1 Diéu 468 BLDS; néu khong co6 thoa thuén thi thyc hién theo quy dinh tai khoan 2 Diéu 468 BLDS.

Khong chip nhan yéu ciu ctia anh Nguyén Vin P budc Cong ty TNHH T phai tra tién 13i d6i voi yéu
cau boi thudng vé tai nan lao dong trén co s sd tién 326.293.338 dong.

V& an phi: Cong ty TNHH T phai chiu 4n phi lao dong so tham 1a 16.314.700 dong(Mudi sau triéu ba
tram mudi bén nghin bay trim dong). Anh Nguyén Vin P dugc mién ndp an phi lao dong so tham.

Co sé phap ly:




B0 luat t6 tung dan su 2015: khoan 1 Piéu 32, diém ¢ khoan 1 Diéu 35 va diém a khoan 1 Diéu 39
Luét An toan v¢ sinh lao dong: Khoan 8 Diéu 3, khoan 2 Diéu 7, Biéu 38

B6 luét lao dong 2012:

Thong tu s6 28/2021/TT-BLDTBXH ngay 28/12/2021: Khoan 3 Diéu 3 va diém b khoan 2 Diéu 5
Luat phi, 18 phi s6 97/2015/QH13 ngay 25/11/2015

Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1& phi Toa 4n: Diéu 12

Luét Thi hanh an dan su: Diéu 2, 6, 7, 7a, 7b, 9, 30.




