TONG HQP CAC BAN AN TRANH CHAP VE HQC NGHE, TAP NGHE

Avaa 1o 5 File Ban
ST | Sohieuban | Neay ban | pp, 5 TEN VA NOI DUNG BAN AN 4n dinh
T an hanh : \
kem
Bin 4n s6 21/2017/LD-PT ngay 11/09/2017 ciia TAND tinh Dong Nai V/v tranh chip chi phi dao tao
trong hop dong dao tao nghe
Thong tin chung
- Quan h¢ phép luat: Tranh chép vé hoc nghé, tap nghé
- Cép xét xir: Phiic tham
- Loai vu/viéc: Lao dong
- Toa an xét xir: TAND tinh Pong Nai
- Ap dung an 1&: Khong
1. 21/2017/ 11/09/2017 | TAND 5 x
LD-PT tinh - Thoéng tin vé vu/viéc: Ban an LD Nguyén Thi N - Cong ty TNHH E
Dong ]
Nai Toém tat ndi dung vu an:

Ba Nguyén Thi N (sau dy goi tat la ba N) lam viéc tai Cong ty trach nhiém hitu han E (sau day goi tat 1a Cong
ty E) tir ngay 17/02/2012 theo hop dong lao dong xac dinh thoi han, sau d6 ba N va Cong ty E ky hop dong lao
dong khoéng xac dinh thoi han, cong viée lam 1a cong nhan may, mac luong 3.486.000d/thang.

Ngay 05/02/2013, ba N va Cong ty E ky hop dong lao dong dua ba N di tu nghiép k¥ thuat kinh nghiém san
xudt voi thoi gian 12 01 nam tai Cong ty U (tai Nhat) nhung Cong ty E khong giao cho ba N 01 ban hop dong
d3 ky. Theo ndi dung hop ddng, sau khi v& nudc ba N phai lam viéc tai Cong ty E thoi han 13 10 nim va Cong
ty E s€ chiu toan bd chi phi cho ba N g@)m: ho chiéu, visa, xé may bay khir héi, nha ¢, dién, nudc, gas, tién hoc
phi, phi giao thong. Tuy nhién, Cong ty E khong thuc hién dung cam két ma khi lam viéc tai Cong ty U, hang
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thang ba N bi trur tién nha ¢, dién, nudc, gas mdi thang 40.000 Yén, tong cong 12 thang 1a 480.000 Yén (theo
ty gia tien Viét Nam 1a 85.000.0004).

Do khong hiéu biét quy dinh ciia phap luat lao dong va khong dugc Cong ty E giao hop dong lao dong, nén
dén ngay 31/7/2015, khi biét Cong ty E hoan tra cho 6ng Nguyén Hitu T (sau day goi tat 1a ong T) sd t1en
85.000.000d, ba N m&i phat hién quyén loi ctia minh bj xdm pham. Ba N d3 yéu cdu Cong ty E thanh toan tién
nha &, dién, nudc, gas moi thang 40.000 Yén nhung khong dugc chép nhén va ba N yéu cau hoa giai vién lao
dong tién hanh hoa giai nhung hoa giai khong thanh.

Nay ba N khoi kién yéu ciu Toda an bude Cong ty E phai tra cac khoan tién nha ¢, dién, nudc, gas mdi thang
40.000 Yén, tong cong 12 thang 1a 480.000 Yén (ty gia tien Viét Nam la 85.000.0004).

Toa 4n so’ thAm tuyén:

1.

Chép nhan yéu cau khoi kién ctia ba Nguyén Thi N

2. Budc Cong ty TNHH E phai thanh toan cho ba Nguyén Thi N s6 tién 85.000.000d (tim muoi 1dm tri¢u

dong) chi phi dao tao

Toa 4n phiic thAm tuyén:

1.

Huy Ban 4n lao dong so thim sé: 09/2017/LD-ST ngay 18 thang 4 nam 2017 cta Toa 4n nhan dan
thanh phd B xét xir vu “tranh chap chi phi dao tao trong hop dong dio tao nghé” giita nguyén don ba
Nguyén Thi N véi bi don Cong ty trach nhiém hitu han E; chuyén hd so vu an cho Toa an nhan dan
thanh phd B giai quyét lai vu an theo thii tuc so tham.

Vé an phi: Hoan tra Cong ty trach nhiém hiru han E s6 tién 300.000d (ba trim nghin dong) tam tng an
phi lao dong phic tham da ndp tai bién lai s6 009285 ngay 12/5/2017 cta Chi cyc Thi hanh an dan sy
thanh pho B, tinh Pong Nai.

Co sé phap ly:

Bo luat dan sy nim 2015: Piéu 357
Bo luat t6 tung dan sy 2015: Piéu 32, Dicu 35, Didu 203, Dicu 220, Piéu 227, Didu 229, Diéu 266;
khoan 4 Piéu 68; Diéu 95, 96; khoan 3 Diéu 308 va Diéu 310




- B0 luat lao dong 2012: Diéu 62, diém a khoan 1 Diéu 201 va khoan 2 Diéu 202
- Phap lénh s6 10/2009/PL-UBTVQHI12 ngay 27/02/2009 ctia Uy ban Thuong vu Qudc hoi vé an phi, 1¢
phi Toa an.

02/2018/
LDPT

16/08/2018

TAND
tinh
Thai
Binh

Bin 4n s6 02/2018/LDPT ngay 16/08/2018 ciia TAND tinh Thai Binh V/v Tranh chip vé hop dong hoc
nghe

Thong tin chung

- Quan hé phép luat:Tranh chap vé hoc nghé, tip nghé
- Cép xét xir:Phiic thAm

- Loai vy/viéc:Lao dong

- Toa an xét xir:TAND tinh Thai Binh

- Ap dung 4n 1&: Khong

- Thong tin ve vu/viéc: Bac yéu cau khang cdo cua bi don, gitt nguyén ban an so tham

Tom tat ndi dung vu an:

Cong ty C6 phan B ky Hop dong hoc viée s6 127/HDHV 2014 ngay 01/12/2014 véi anh Nguyén Quang L véi
n6i dung: Anh L tham gia hoc viéc tai Cong ty C6 phan B tir 01/12/2014 dén 30/5/2017 va cam két lam viéc
24 thang sau khi két thuc thoi gian hoc viée. Trong thdi gian hoc viée anh L duge Cong ty Co phan B dao tao
nghé va tai trg toan bd hoc phi, chi phi dao tao, trg c:?ip hang thang theo chuong trinh nhan vién hoc viéc cia
Cong ty.

Tuy nhién dén ngay 22/6/2017 anh L da tu ¥ khong tiép tuc thuc hién Hop dong hoc viéc néu trén, khong c6 L
do va khong dugc sy dong ¥ cuia Cong ty Co phan B, viéc ndy trai voi ndi dung thoa thuan trong hop dong tai
didu 6 ma hai bén di ky, vi vy anh L phai tra toan b chi phi dao tao 13 43.500.000 dong va tro cip nhéan vién
hoc viée 14 82.127.000 dong da nhan cua cong ty. Tong cong 1a 125.627.000 dong. Cong ty c6 phan B di nhiéu
1an lién hé 1am viéc véi anh L dé yéu cau boi thuong nhung anh L ¢ tinh khong hop tac ciing nhu khong co
trach nhiém thyc hi€n nghia vu ctia minh.

https://drive
.google.com
[ile/d/1j1x

DSITVSnggq
IFRECTIOS
ofyt4dWrzD

HD/view?us

p=sharing



https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing
https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing
https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing
https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing
https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing
https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing
https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing
https://drive.google.com/file/d/1j1xDSITVSnqqIFRFCTlOSofyt4WrzDHD/view?usp=sharing

Hanh vi néu trén cua anh L dé anh hudng dén quyén va lgi ich hop phép cuia Cong ty c6 phan B. Vi vay nay
cong ty B khoi kién yéu cau anh L phai hoan tra toan bd chi phi dao tao va tro cip di nhén cia cong ty 1a
125.627.000 dong.

Tai phién toa so tham Cong ty Co phan B rat mot phan yéu cau khai kién doi voi anh L vé chi phi dao tao 1a
43.500.000 dong va chi y€u cau anh L hoan tra so tién trg cap nhan vién hoc viéc 1a 82.127.000 dong da nhan
cua Cong ty.

Toa 4n so’ thAm tuyén:

1.

Dinh chi xét xu dbi v6i yéu cau vé chi phi dao tao 1a 43.500.000 dong cua Cong ty Co phan B ddi véi
anh Nguyén Quang L.

Xur chap nhan déi voi yéu cau vé s tién trg cap nhan vién hoc viéc 1a 82.127.000 dong ctia Cong ty C6
phan B doi v6i anh Nguyen Quang L.

Xu budc anh Nguyén Quang L phai hoan tra cho Cong ty C6 phan B s6 tién tro cip nhan vién hoc viéc
la 82.127.000 dong.

Toa 4n phiic thAm tuyén:

1.

Khéng chip nhin yéu ciu khang cdo ciia anh Nguyén Quang L, gitr nguyén ban an so thim sb
01/2018/LD-ST ngay 12 thang 01 nam 2018 ctia Toa an nhan dan huyén Vi Thu, tinh Thai Binh

Dinh chi xét xir ddi v6i yéu clu vé chi phi dao tao la 43.500.000 dong ctia Cong ty C6 phan B ddi voi
anh Nguyén Quang L.

Xt chép nhan ddi voi yéu cau vé sb tién trg cAp nhan vién hoc viéc 1a 82.127.000 dong ctua Cong ty CO
phan B doi voi anh Nguyén Quang L.

Xt budc anh Nguyén Quang L phai hoan tra cho Cong ty C6 phan B s tién tro cp nhan vién hoc viéc
la 82.127.000 dong.

Ké tir ngay ban an c6 hiéu luc phap luat, bén dugc thi hanh an c6 don yéu cau thi hanh 4n, néu bén phai
thi hanh an khong thanh toan so6 tién trén, thi hang thang phai tra 1ai doi voi so tién cham tra theo 1ai suat




quy dinh tai khoan 2 Diéu 468 B0 luét Dan sy nam 2015 twong rng voi thoi gian cham tra tai thoi diém
thanh toan.

2. V& an phi:

- Anh Nguyén Quang L phai chiu 2.463.810 ddng an phi lao dong so thim va 300.000 dong an phi lao
dong phiic tham Nhung duge trir vao s6 tién 300.000 dong di ndp tam tng 4n phi theo Bién lai thu tam
Ung an phi s6 0002867 ngay 19/01/2018 cta Chi cyc Thi hanh an dan sy huyén Vi Thu, tinh Thai Binh.
Anh Nguyén Quang L con phai ndp 2.463.810 dong an phi.

- Cong ty Cé‘ phan B khong phai chiu 4n phi lao dong so tham. Tra lai Cong ty Cb phan B sb tién
1.885.000 dong da ndp tam tng an phi theo Bién lai thu tam mg an phi s6 0002779 ngay 31/10/2017
cua Chi cyc Thi hanh an déan sy huyén Vi Thu, tinh Thai Binh.

Co sé phap ly:

B0 luat dan sy nam 2015: biéu 357; khoan 2 Diéu 468

Bo luat t6 tung dan su 2015: diém a khoan 3 Diéu 32; Diéu 147; Diéu 244; khoan 1 Piéu 308

B0 luat lao dong 2012: Piéu 61; Diéu 62

Nghi quyét 326/2016/UBTVQH14 cia Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1& phi Toa an: Piéu 26, Diéu 29

Luét Thi hanh an dan su: Diéu 2, 6, 7,9, 30.

854/2018/
Lb-PT

24/09/2018

TAND
TP. H
Chi
Minh

Ban 4n s6 854/2018/LD-PT ngay 24/09/2018 ciia TAND TP. H6 Chi Minh V/v Tranh chip vé dén bu chi
phi dao tao

Thong tin chung

- Quan hé phap luat: Tranh chap vé hoc nghé, tap nghé

- Cép xét xur: Phiic tham

- Loai vy/viéc: Lao dong
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- Toa 4n xét xtr: TAND TP. Ho Chi Minh

- Ap dung an 1&: Khong

- Théng tin vé vu/viéc: Ngay 12/11/2014, Bénh vién M ban hanh quyét dinh s6 1229/QD-BVND 115 vé
viéc ctr ong Lé Manh Q di hoc cao hoc chuyén nganh ngoai tong quat véi thoi gian 1a 02 nam tir thang
11/2014 dén thang 11/2016. Trudc khi tham gia khéa hoc, ong Lé Manh Q da tu nguyén cam két ngay

23/10/2014 vé viéc thuc hién trach nhiém cua nguoi dugce ctr di dao tao

Toém tat ndi dung vu an:

Bénh vién M ¢6 ky hop dong lao dong tuyén dung éng Lé Manh Q lam viéc voi chirc danh béc si, thé hién &
04 hop dong lao dong ke tir ngay 01/3/2008. Hgp dong lam viée cudi cung ngay 01/2/2015, 14 hgp dong khong
xac dinh thoi han.

Ngay 12/11/2014, Bénh vién M ban hanh quyét dinh s6 1229/QD-BVND 115 vé viéc cir ong Lé Manh Q di
hoc cao hoc chuyén nganh ngoai tong quat véi thoi gian 1a 02 nam tir thang 11/2014 dén thang 11/2016. Trude
khi tham gia khoa hoc, 6ng L€ Manh Q da ty nguyén cam Kkét ngay 23/10/2014 vé viéc thuc hién trach nhiém
cua nguoi dugc cu di dao tao véoi ndi dung.

- Phai phuc vu cho Bénh vién it nhat gip 2 1an thoi gian ctia khoa dao tao;
- Boi thuong cho Bénh vién toan bd chi phi dao tao ma Bénh vién da cép.

- Bdi hoan cho Bénh vién gip 2 lan cac khoan “thu nhip ting thém” dugc hudng trong thoi gian dao tao (bao
gOom tién thuong ngay I¢, tét).

- B6i thudng cho Bénh vién sb tién gp 2 1an s6 tién luong duoc hudng trong thoi gian dao tao.

Trong thoi giar} di hoc, 6ng Q van tiép tuc lam viéc cho Bénh vién. Khi hoan thanh khoéa hoc tir thang 10/2016,
ong Q da tré veé lam viéc tai Bénh vién dugc 4 thang. Sau d6 6ng Q ndp don xin nghi viéc vao ngay 08/2/2017.
Trong thoi gian 45 ngay bao trudc do, ong Q da nghi viée tir ngay 22/02/2017.

Ngay 24/5/2017 Bénh vién ban hanh quyét dinh s6 357/BVND 115 vé viéc bdi thuong chi phi dao tao dbi vGi
6ng Lé Manh Q. Nguoi dai dién theo iy quyén ctia nguyén don - Bénh vién M, ong Nguyén Quang T yéu cau




ong L& Manh Q phai b‘(A)i thuong chi phi dao tao cho Bénh vién M theo Quyét dinh vé viéc boi thuong chi phi
dao tao theo to trinh vé viéc thu hoi chi phi dao tao cua vién chirc nghi viéc ngay 22/5/2017 doi voi ong Lé
Manh Q voi so tién 1a 192.965.105 dong.

Cu thé: Bénh vién tinh ra chi phi dao tao phai boi thuong: Do 6ng Q phai c6 nghia vu phuc vu trong 48 thang
(theo cam két ngdy 23/10/2014). Céac khoan tién 6ng Q di nhan cua bénh vién tir ngay 23/10/2014, dén thang
02/2017, 6ng c¢6 phuc vu dugc hon 4 thang, nén 6ng phai bdi thuong chi phi dao tao theo ban cam két 1a
(211.402.908 dong : 48) x (48 - 5) = 189.381.772 ddng (1). (Dién giai s6 tién nay gip 3 lan s6 tién thu nhap
tang thém), hd tro doi séng, L&, Tét ma ong Q dd nhén tir cac nim sau day:

Niam 2014, tién hd trg doi sdng va thu nhap ting thém: 9.421.749 dong,
Nam 2015: 1 45.665.346 dong,

Nam 2016: 34.965.813 dong. Tong cong: 90.052.908 dong, Tién thuong L&, Tét: 121.350.000 dong, Tong
cong: 211.402. 908 dong ).

Bénh vién ¢ hd trg chi phi dao tao cho 6ng Q 1a 4.000.000 déng: 4.000.000 déng 148 —(48-5)=3.583.333
dong (2).

Cong 2 khoan (1) va (2) 1 192.965.105 dong.

Bi don 6ng L€ Manh Q trinh bay: 6ng xac dinh 161 khai cia nguyén don vé hop ddng lao dong, vé viée duoc
cu di hoc, va viéc ky cam ket 1a dung.

Sau thoi gian hoan thanh khoa hoc tir ngay 01/11/2014 dén ngay 12/11/2016, 6ng trd vé va lam thém 04 thang
nira va do khong chiu dung ndi 4p luc cong viée, strc khoe giam sut nén dén ngay 08/2/2017 dng lam don xin
nghi viéc tai bénh vién (ddy 1a mdc thoi gian ong bao trude s& nghi viéc), cho dén ngay 17/2/2017, do bi sbt va
mét moi nén 6ng da nghi 6m. Pén ngay 22/2/2017, dng chinh thirc viét don xin nghi viéc trudc thoi han.

Toa 4n so' thAm tuyén:
1. Chap nhan mot phan yéu cau ctia nguyén don

2. Budc bj don - 6ng L& Manh Q phai dén bu chi phi do tao lai cho Bénh Vién M sb tién 1a 3.666.666
dong (Ba tri¢u sau tram sau nghin, sau tram sau muoi sau dong).




3.

Khong chap nhan yéu cau cta nguyén don Bénh Vién M doi ong Lé Manh Q thanh toan sO tién
189.381.772 dong (Mot tram tdm muoi chin tri€u, ba tram tAm muoi mot nghin, bay tram bay muoi hai
dong).

Toa 4n phiic thAm tuyén:

1.
2

Khong chap nhan don khang céo ctia Bénh vién M, giit nguyén ban an so thim:
Chap nhan mét phin yéu cau cua nguyén don:

Budc bi do‘q - ong Lé Manh Q phai dén bu chi phi dao tao lai cho Bénh vién Nhan dan 115 s6 tién 1a
3.666.666 dong (Ba triéu sau tram sau nghin, sau tram sau muoi sau dong).

Khong chap nhan yéu cdu cua nguyén don Bénh vién M yéu cau ong L& Manh Q thanh toan s tién
189.381.772 dong (Mot tram tdm muoi chin triéu, ba trim tdm muoi mét nghin, bay trim bay muoi hai
dong).

Ké tir ngdy Ban an c6 hiéu luc va ké tir ngdy ngudi duoc thi hanh an c6 don yéu cau thi hanh an, néu
bén phai thi hanh chua thi hanh cc khoan tién phai ndp thi hang thang con phai chiu muc 13i suét ng
qué han theo khoan 2 Diéu 468 Bo luat dan sy nam 2015, trén sb tién chdm thanh toan tuong rng voi
thoi gian cham tra.

An phi dan sy so thdm vé lao dong: Ong Lé Manh Q chiu la 300.000 (Ba trim nghin) dong. Bénh vién
M chiu 5.681.453 (Nam triéu sau tram tdm muoi mbt nghin, bon trdim ndm muoi ba) d@)ng nhung dugc
trir vao s tién 2.894.476 dong, theo bién lai thu sb 0001959 ngay 30/10/2017 ctia Chi cuc Thi hanh an
Dan sy Quén 10, Bénh vién M con phai ndp thém 2.786.977 (Hai tri¢u bay tram tdm muoi sadu nghin,
chin trim bay muoi bay) dong.

An phi dén sy phuc tham: 300.000 dong (ba trim ngan dong) do Bénh vién M phai chiu, duoc khu trir
vao sO tién tam mg 4n phi khang cdo theo bién lai thu tién s6 AA/2017/0040881 ngay 04/6/2018 cua
Chi cuc Thi hanh an dan sy Quén 10, thanh pho HO Chi Minh. Bénh vién M da ndp du an phi dan su
phuc tham.

Co sé phap ly:

B9 luat dan sy nim 2015: Piéu 357, 468




- B0 luat t6 tung dan sy 2015: Piém b Khoan 1 Diéu 32; Piém ¢ Khoan 1 Diéu 35, khoan 1 Diéu 147,

khoan 1 Diéu 273; diém ¢ khoan 2 Diéu 266; khoan 1 Piéu 308

- Luét Vién chirc 2010: khoan 4 Diéu 17; khoan 1 Diéu 34
- Nghi dinh s6 29/2012/ND-CP ngay 12 thang 4 niam 2012 cta Chinh pha vé tuyén dung, sir dung va

quan 1y vién chirc: diém b khoan 2 Piéu 36; diém ¢ khoan 4 Piéu 36

- Théng tu 15/2012/TT-BNV ngay 25 thang 12 niam 2012 huéng dan vé tuyén dung, ky két hop dong

lam vi€éc va dén bu chi phi dao tao, boi dudng doi voi vién chirc: Picéu 17

- Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Québc hdi quy dinh vé muc thu, mién, giam,

thu, ndp, quan 1y va sir dung an phi va 18 phi Toa an: khoan 1 Diéu 26

- Luat Thi hanh 4n dan su: Piéu 2, 6, 7, 7a, 7b ,9, 30.

02/2019/
LDb-PT

18/07/2019

TAND
cip
cao tai
Ha Noi

Ban 4n s6 02/2019/LP-PT ngay 18/07/2019 ciia TAND cép cao tai Ha N§i v/v tranh chép boi thwong
phi dao tao

Thong tin chung

Quan hé phap luat: Tranh chép vé hoc nghé, tap nghé
Cép xét xur: Phiic tham

Loai vy/viéc: Lao dong

Toda 4n xét xtr: TAND cip cao tai Ha Noi

Ap dung 4n 1&: Khong

Thong tin vé& vu/viéc: Tranh chip vé boi thuong phi dao tao

Tom tat ndi dung vu an:

Ngay 30/5/2017, Cong ty TQ (sau ddy goi tit 1a Cong ty) do Ong WS, Tong Giam ddc dai dién da ky 01 hop
dong dao tao véi anh Ngo Xuan Q. Thoi gian dao tao tir ngay 01/8/2016 cho dén 30/4/2017. Chi phi dao tao la
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461.500.000 dong. Theo quy dinh tai myc 4 khoan 2 cta hop dong dao tao thi anh Q phai lam viéc cho Cong
ty trong thoi han 03 ndm k& tir ngay hoan tat khoa dao tao. Cung ngay gitra Cong ty va anh Q c¢6 ky 01 hop
dong lao dong vaéi thoi han 03 nam.

Ngay 27/8/2017, anh Ng6é Xuan Q ndp don xin nghi viéc vi 1y do gia dinh. Ngay 30/9/2017 Cong ty ban hanh
Quyét dinh chdm dut hop dong lao dong d6i v6i anh Q vi anh Q vi pham hop ddng dao tao va gy anh hudng
nghiém trong dén cong viéc ctia Cong ty, anh huong tam 1y ddi voi nhitng nhan vién dugc cir di dao tao. Cong
ty yéu cau anh Q phai hoan tra chi phi dao tao véi sb tién 1a 410.222.000 dong.

Anh Ngb Xuan Q trinh bay: Anh tot nghiép Thac sy tai Hoc vién dién lyc Thuong Hai, Trung Qudc, sau d6 vé
lam viéc tai Cong ty hiru han cong trinh Kiém tu dién Iuc Trung Qubc.Trong qua trinh lam viéc anh da hd tro
Cong ty Ve viéc tuyén dung nhan lyc dé dua di dao tao, thanh lap Cong ty con dé diéu hanh ¢ Viét Nam. Qua
trinh tuyén ngudi dua di dao tao do thiéu ngudi nén Cong ty da bd sung anh va mot ngudi nita cho di chd. Tuy
nhién khi tham gia 16p hoc anh hiéu minh 14 thanh vién ctia bén dao tao chir khong phai hoc vién. Trong cac
budi 1én 16p anh da ho trg rat nhiéu nguoi hiéu duoc bai giang. Sau khi vé Viét Nam, trong khi anh chua thanh
1y hop dong lao dong voi Cong ty kiém tu thi Cong ty TQ (l cong ty con cua Cong ty TQ) da yéu cau anh ky
01 hop ddng dao tao, 01 hop dong lao dong voi Cong ty. Trong hoan canh can viéc 1am, hon nita anh ciing c6
dé nghi voi Ban giam ddc Cong ty néu yéu cau anh phai bdi thuong phi dio tao thi anh s& khong ky, nhung
Ban giam ddc dong vién nén anh da ky. Sau khi vao 1am viéc tai Cong ty vi Iy do gia dinh nén anh xin chdm
dut hop ddng lao dong trude thdi han. Nay Cong ty khoi kién yéu cau anh phai thanh toan phi dao tao, anh
khong dong y.

Sau khi xet xu so tham, ngay 06/12/2018, anh Ngé Xuén Q khang cao, n¢i dung don khang cao la yéu cau Toa
an cAp phuc thdm sira ban an so tham theo hudng khong chap nhan yéu cau khoi kién cta nguyén don.

Toa 4n so thAm tuyén:

1. Chép nhan yéu cau khoi kién ciia Cong ty TQ d6i v6i anh Ngb Xudn Q vé viéc doi boi thuong chi phi
dao tao.

2. Budc anh Ngé Xuan Q phai co trach nhiém tra cho Cong ty TQ 410.222.000 dong.
Toa 4n phiic thAm tuyén:

1. Bac khang cdo; giit nguyén quyét dinh ciia ban an so tham;




2. Anh Ngb6 Xuén Q phai nop 300.000 dong (ba tram nghin dong) an phi dan sy phuc tham, dugc trir vao
s0 tién 300.000 dong tam ung an phi phuc thdm ma anh Ngé Xuan Q da ndp theo Bién lai thu tién s6
AA/2017/0006179 ngay 26/12/2018 cua Cuc thi hanh an dan sy thanh pho Ha Noi.

Co sé phap ly:

- B0 luat té tung dan sy 2015: Diéu 32, Didu 37, Diéu 38; khoan 1 Piéu 308

- B0 luat lao dong 2012: Diéu 59, 60, 61, 62

- Nghi quyét 326/2016/UBTVQH14 cia Uy ban Thuong vu Quéc hdi quy dinh vé mirc thu, mién, giam,

thu, ndp, quan ly va stir dung &n phi va I¢ phi Toa an

03/2019/
LDPT

28/03/2019

TAND
TP. Ha
Noi

Ban 4n s6 03/2019/LPPT ngay 28/03/2019 cia TAND TP. Ha Ngi V/v Tranh chip vé yéu ciu bbi
thwong chi phi dao tao

Thong tin chung

- Quan hé phap luat:Tranh chap vé hoc nghé, tdp nghé
- Cép xét xir:Phiic thAm

- Loai vu/viéc:Lao dong

- Toa an xét xir: TAND TP. Ha Noi

- Ap dung an 1&: Khong

- Thong tin vé vu/viéc: Khong chap nhan yéu cau khang cao ctia bénh vién T

Tom tat ndi dung vu an:

Ngay 25/08/2013, Trung tdm y té lao dong - V (t6 chiic tién than ciia Bénh vién T) ky Hop dong lam viéc s6
14/2013/HDLD (loai hop dong khong xac dinh thoi han), tiép nhan 6ng Duong Xuan T véo lam viéc tai Trung
tam ké tir ngay 03/09/2013 véi chirc danh chuyén mén: Bac si da khoa, cong tac tai Phong Y hoc lao dong -
Ké hoach tong hop.
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Ngay 21/10/2013, 6ng Duong Xuén T c6 don xin di hoc 16p “Pinh hudng chuyén khoa nganh hdi sirc cip
ctru” v6i cam két “sau khi hoc xong s& vé lam viéc lau dai chuyén mén di dugc hoc theo quy dinh cua Trung
tam”. Trung tim di c6 Quyét dinh cir can bo di hoc sb 515/QD-TCCB va ky Hop dong dao tao sd
515A/TTYT-TCHC ngay 03/11/2013 d6i véi ong T, theo d6 Trung tam ctr 6ng T di dao tao tap trung trong
thoi gian 6 thang ké tir ngay 04/11/2013. Noi dung hop dong quy dinh trong qua trinh 6ng T di hoc, Trung tam
c6 trach nhiém chi tra toan bo chi phi dao tao, tién luong, tién thudng va cac khoan phu cp khac cho 6ng T va
ong T c6 nghia vu sau khi hoan thanh khéa hoc phai lam viéc cho Trung tim trong thoi gian tdi thiéu 1a 05
nam, trudng hop chua hoan thanh thoi gian 1am viéc cho Trung tdm thi 6ng T phai bdi thuong chi phi dao tao
(bao gébm: Hoc phi, tién lwong, tién thudng va cac khoan chi phi khac trong thoi gian di hoc) twong tng voi
thoi gian lam vi€c con thiéu theo cam két. Sau khi két thuc khoa hoc, ong T c6 lam viéc tai Trung tdm 03 thang
la thang 5, 6, 7 nam 2014.

Ngay 13/09/2014, 6ng T c¢6 don xin di hoc 16p “Béc si chuyén khoa cip I- chuyén nganh héi strc cip ciru”
ciing véi cam két “sau khi hoc xong s& vé lam viéc 1au dai tai Trung tim”. Do tin tudng sau khi duoc ning cao
trinh d9, ong T s& gin b6 1au dai véi Trung tdm va dong gop cho sy phat trién chung ciia don vi nén Trung tdm
d3d c6 Quyét dinh s6 507/QD-TTYT vé viée cir ong T tham gia khéa hoc dao tao Bac si chuyén khoa cép I -
Chuyén nganh hdi stc cap ciru tai Truong Dai hoc Y Ha Noi vé6i thoi han 1a 02 nim ké tir ngay 23/09/2014.
Trung tdm va éng T c6 ky két “Hop dong dao tao” sé 507A/TTYT-TCHC ngay 22/09/2014 v&i ndi dung:
Trong qua trinh 6ng T di hoc, Trung tdm c6 trach nhiém chi tra toan bo chi phi dio tao, tién lwong, tién thudng
va cac khoan phu cdp khac cho ong T va 6ng T c6 nghia vu sau khi hoan thanh khéa hoc phai lam viéc cho
Trung tim trong thoi gian tdi thiéu 1a 05 nam, truong hop chua hoan thanh thoi gian lam viée, ong T phai boi
hoan chi phi dao tao (bao gdm: Hoc phi, tién lwong, tién thudng va cac khoan chi phi khéac trong thoi gian di
hoc).

Ngay sau khi hoan thanh khoa hoc thir hai, ngay 29/09/2016, 6ng T lam “Pon xin nghi khong lwong” véi Iy do
giai quyét cong viéc ca nhan tir ngay 01/10/2016 dén ngay 31/03/2017. Ngay 10/02/2017, 6ng T lam “Pon xin
nghi th6i viée” gri Bénh vién voi ly do gia dinh gép kho khan vuéng mac khong thé tiép tuc cong tac. Ngay
14/04/2017, Bénh vién da co Quyet dinh s6 396/Qb-BV vé viéc cham dut Hop dong lam viéc vdi 6ng Duong
Xuan T. Ngay 15/06/2017 va ngay 05/07/2017, Bénh vién da c6 Thong bao vé viée giai quyét cac ché do lién
quan dén viéc chdm dirt hop dong lao dong va bdi thuong chi phi dio tao giri 6ng Duong Xuan T nhung 6ng T
khong c6 phan hdi khi nhan thong béo trén.

Ngay 25/09/2017, Bénh vién c6 don d& nghi hoa giai guri Phong lao dong thuong binh xa hdi quan Thanh
Xuan. Ong T dugc triéu tap hop 18 hai lan nhung ving mat khong c6 1y do nén hoa giai vién da lap bién ban




hoa giai khong thanh va hudng dan cac bén co quyén khai kién dén Toa an. Ngay 19/01/2018, Bénh vién T ¢
don khéi kién 6ng T dén Toa an.

Bénh vién T khoi kién dé nghi Toa an budc 6ng Duong Xuan T phai bdi thuong toan bo chi phi dao tao do vi
pham cam két vé thoi gian 1am viéc ti thiéu cho Bénh vién sau khi hoan thanh khoa hoc, bao gdm: Chi phi
dao tao theo Hop ddng dao tao sb 515A/TTYT-TCHC ngay 03/11/2013 1 40.329.978 ddng (gdm: Chi phi dao
tao: 9.000.000 dong, tién lwong, tién thudng trong thoi gian di hoc: 27.049.578 ddng, chi phi dong BHXH,
BHTN, BHYT: 4.280.400 dong); Chi phi dao tao theo hgp dong diao tao sé 507A/TTYT-TCHC ngay
22/09/2014 14 179.494.500 dong(gdm: Chi phi 6n thi: 1.300.000 dong, chi phi dao tao 16p bac si chuyén khoa
cap I: 25.200.000 ddng, chi phi tién luong, thuéng, phu cip va cac khoan khac trong thoi gian 6n thi va trong
thoi gian hoc: 133.029.500 dong, chi phi dong BHXH,BHTN, BHYT: 19.965.000 dong).

Ngay 09/11/2018 nguyén don c6 don khang céo yéu cau Toa an phiic thim budc 6ng T phai bdi thudng khoan
tién luong, tién thuong, tién phu cép va cac khoan dong bao hiém trong thoi gian 6ng T tham gia 02 khoa hoc
la 180.291.400 dong.

Toa 4n so' thAm tuyén:

1. Chip nhan mdt phan yéu cau khoi kién cua Bénh vién T dbi véi 6ng Duong Xuén T vé viée yéu cau bdi
thudng chi phi dao tao.

2. Budc 6ng Duong Xuan T phai boi thuong cho Bénh vién T chi phi dao tao bao gdm hoc phi va cac
khoan chi phi khac phuc vu cho khoa hoc 1a 33.725.000 dong.

3. Béc yéu cau bdi thuong khoan tién luong, tién thudng, tién bd sung thu nhap va tién dong bao hiém xa
hoi, bao hiém y té, bao hiém that nghiép trong thoi gian di hoc 14 180.291.480 dong cua Bénh vién T dbi
v6i ong Duong Xuan T.

Toa an phiic thAm tuyén:
1. Khong chap nhan yéu cau khang céo clia Bénh vién T, giit nguyén ban an so thim cu thé nhu sau:

- Budc 6ng Duong Xuan T phai bdi thudng cho Bénh vién T chi phi dao tao bao gdém hoc phi va cac
khoan chi phi khac phuc vu cho khoa hoc 1a 33.725.000 dong.




2. Béc yéu cau bdi thudng khoan tién luong, tién thudng, tién bo sung thu nhap va tién dong bao hiém xa

hoi, bao hiém y té, bao hiém that nghiép trong thdi gian di hoc 1a 180.291.480 dong ciia Bénh vién T
doi voi 6ng Duong Xuén T.

V& an phi: Ong Duong Xuan T phai chiu 1.011.750 dong an phi dan su so tham.

Bénh vién T phai chiu 5.408.744 dong an phi dan sy so tham va 300.000 dong an phi dan sy phiic
thadm. Khau trir vao s tién tam ung an phi 3.236.872 déng Bénh vién T da ndp theo Bién lai thu tam
mg 4n phi, 1& phi Toa an sé 07395 ngay 13/06/2018 va 300.000 ddng tién tam Gmg 4n phi phuc thim
theo Bién lai thu tam (g 4n phi, 1& phi Toa an sé 0004496 ngay 16/11/2018 tai Chi cuc thi hanh an
dan sy quan H, Ha Noi. Bénh vién Than- Khoang san con phai ngp tiép 2.171.872 ddng an phi dan su
so tham.

Co sé phap ly:

B9 luat t tung dan su 2015: khoan 1 Diéu 308, khoan 1 Diéu 148; Khoan 1 Diéu 32, Piém ¢ Khoan 1
Diéu 35, Diém a Khoan 1 Diéu 39

Nghi dinh 101/2017/NB-CP ngay 01/09/2017 cta Chinh Phii sira d6i, b6 sung Piéu 36 Nghi dinh s6
29/2012/ND-CP ngay 12/04/2012: Biéu 7, Diéu 8

Thong tu s6 15/2012/TT-BNV ngay 25/12/2012: Diéu 17

Luét Vién chtrc 2010: Didu 26; Khoan 3 Diéu 35; Diéu 2; Khoan 1 Diéu 9

B0 luat lao dong 2012: Piéu 23; Biéu 200, Diéu 202

Nghi quyét 326/2016/UBTVQH14 ctia Uy ban Thuong vu Qudc hdi quy dinh vé& muc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa 4n: Diéu 9, Piém b Khoan 1 Diéu 24, Khoan 4 Diéu
26

Luat Thi hanh 4n dan sy: Didu 2, 6, 7,9, 30.

1156/2019/
LDb-PT

29/11/2019

TAND
TP. Ho

Bén 4n sé 1156/2019/LDP-PT ngay 29/11/2019 ciia TAND TP. Hd Chi Minh V/v Tranh chip vé boi

thuwdng thiét hai chi phi dao tao

https://drive
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Chi
Minh

Thong tin chung

- Quan hé¢ phap luat:Tranh chép vé hoc nghé, tap nghé
- Cép xét xir:Phtic tham

- Loai vu/viéc:Lao dong

- Toa &n xét xir:TAND TP. H6 Chi Minh

- Ap dung 4n 1é: Khong

- Thong tin vé vu/viée: Chép nhén yéu cau khai kién

Tém tiat ndi dung vu an:
Cong ty Trach nhiém hitu han PVN va ba Tran Ngoc Kim H (goi tat ba H) di ky 03 hop dong lao dong, cu thé:

Ngay 15/8/2012 ky hop dong lao dong s6 346/HP-2012, loai hop dong xac dinh thoi han 01 ndm tir ngay
15/8/2012 dén ngay 14/8/2013, vi tri cong viéc la Tro 1y Truong phong nhan sy, mirc luong la 25.000.000
dong/thang.

Ngay 15/8/2013 ky hop dong lao dong s6 317/HP-2013, loai hop dong xéc dinh thoi han 03 ndm tir ngay
15/8/2013 dén ngay 14/8/2016, vi tri cong viéc la Tro ly Truong phong nhan sy, muc lvong la 26.000.000
dong/thang.

Ngay 15/8/2016 hai bén tiép tuc ky hop dong lao dong s6 189/HP-2016, loai hop dong khong xac dinh thoi
han, vi tri cong viéc 1a Tro Iy Truong phong nhan sy, mirc luong la 41.000.000 dong/thang. Ngay 01/4/2017
ba H 1a Trudéng phong hanh chinh nhan su cho dén khi nghi viéc.

Thang 11/2017, ba H tu dang ky theo hoc chuong trinh Thac s Quan tri Ngudn nhan Iyc, mic hoc phi 1a
275.835.000 dong nhung ba H yéu ciu Vién dao tao QT xuit hoa don cho Cong ty Trach nhiém hiru han PVN,
ba H tu lép cac phiéu dé xuat ngay 19/12/2017 va ngay 10/4/2018 dé Coéng ty Trach nhiém hitu han PVN
thanh toan tién hoc phi trén.

Q6Ub_wstq
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Ngay 17/9/2018, ba H lam don xin nghi viéc. Ngay 16/11/2018, Cong ty Trach nhiém hitu han PVN cé quyét
dinh s6 01924/QDPTV-2018 cho ba H théi viéc theo nguyén vong, Iuong va cac khoan lién quan dugc tra cho
dén hét ngay 16/11/2018. Sau khi nghi viéc, ba H khong thanh toan lai sb tién hoc phi trén. Khi ba H dam
nhiém chirc vy Truéng phong Hanh chinh nhén sy da dua ra nhimng dé xuat gy nham Idn nham muc dich
hudng loi tir viéc theo hoc chuong trinh Thac s7 Quan tri Nguén nhén lyc. Nén dé nghi Toa an budc ba H phai
c6 nghia vu hoan tra sb tién hoc phi 275.835.000 dong ma Céng ty Trach nhiém hiru han PVN di dong.
Truong hop ba H c6 thién chi giai quyét vu an, Cong ty Trach nhiém hitu han PVN déng y nhén lai s6 tién
200.000.000 dong dé két thic vu an.

Ngdy 26/8/2019 nguoi dai dién theo phap lut cia Cong ty Trach nhiém hitu han PVN 1a ong Chauhan Anhun
c6 don khang cao khong dong y quyet dinh cta ban an so tham véi Iy do ba Tran Ngoc Kim H vi pham nghia
vu cta hop dong lao dong va quy ché dao tao do Cong ty ban hanh nén phai tra lai so tién do don vi dd ung dé
dong hoc phi cho ba 14 275.835.000 dong.

Toa 4n so' thim tuyén:

1. Khong chip nhan yéu ‘ca‘iu ctia Cong ty Trach nhiém Hiru han PVN doi ba Tran Ngoc Kim H phii c6
nghia vu hoan tra so6 tién hoc phi 275.835.000 d (Hai tram bay muoi lam tri€u, tdm tram ba muoi lam
nghin dong ).

2. Ghi nhan sy tu nguyén ciia ba Tran Ngoc Kim H tra lai Cong ty Trach nhiém hiru han PVN s tién
50.000.000 d (Nam muoi trigu ddng ). Thi hanh ngay sau khi an c6 hiéu luc phap luat, tai Chi cyc thi
hanh 4n Dan sy c6 tham quyén.

3. V& an phi:

Cong ty Trach nhiém hitu han PVN phai chiu an phi lao dong so tham 8.275.050 d& (T4m triéu, hai trim
bay muoi lam nghin, khong trim nam muoi dong), duoc trir vao tién tam Gmg an phi 1a 4.137.525 d
(Bbn tridu, mot trim ba muoi bay nghin, nim trim hai muoi lam dong). Cong ty Trach nhiém hiru han
PVN da ndp theo bién lai sé AA/2018/0007560, ngay 24 thang 5 ndm 2019 ciia Chi cuc thi hanh 4n Dan
su Quan M, Cong ty Trach nhiém hiru han PVN con phai nop s tién 1a 4.137.525 & (Bén triéu, mot
tram ba muoi bay nghin, nim trim hai mwoi lam ddng).

Ba Tran Ngoc Kim H phai chiu an phi lao dong so tham 13 1.500.000 & (Mot trigu, ndm tram nghin
dong).




Toa an phiic thAm tuyén:

L.

bon khéang cao cua nguyén don - Cong ty Trach nhiém hitu han PVN lam trong thoi han luét dinh va
nguyén don da ndp tam ung an phi khang céo theo quy dinh la hop 1€ nén dugc chap nhan xem xét theo
trinh ty phuc tham.

Chap nhan yéu ciu khang cdo cua nguyén don. Sta ban an lao dong so tham sb 48/2019/LD-ST, ngay
21/8/2019 cua Toa an nhan dan Quan M, Thanh pho Ho Chi Minh nhu sau:

Chép nhén yéu cau khoi kién cua Cong ty Trach nhiém hitu han PVN. Bugc bi don ba Tran Ngoc Kim
H phai co trach nhiém hoan tra cho nguyén don

Cong ty Trach nhiém hitu han PVN khoén tién chi phi dao tao s6 tién 0 12 275.835.000 d (Hai tram bay
muoi lam tri¢u, tdm tram ba muoi lam nghin dong).

Co sé phap ly:

B0 luat dan sy ndm 2015: Khoan 2 Piéu 468

Bo luat t6 tung dan sy 2015: diém a Khoan 5 Diéu 32, diém ¢ Khoan 1 Piéu 35, diém a Khoan 1 Piéu
39, Khoan 1 Diédu 228, Diéu 271, Diéu 272, Diéu 273, Khoan 1 Piéu 280; Khoan 2 Diéu 308

Bo luat lao dong 2012: Didu 60, Diéu 61; diém c, diém d Khoan 2 Diéu 62

Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va st dung an phi va 1€ phi Toa an

Luat Thi hanh 4n dan sy: Diéu 2,6,7,9, 26, 30

04/2022/
Lb-PT

22/04/2022

TAND
tinh
Phu
Yén

Ban an 50 04/2022/LD-PT ngay 22/04/2022 caa TAND tinh Phi Yén V/v “Yéu ciu hoan tra chi phi dao
tao, tien thwéng va boi thwong thiét hai do vi pham cam ket”

Thong tin chung

- Quan h¢ phép luat: Tranh chép vé hoc nghé, tip nghé

- Cép xét xir: Phiic tham

https://drive
.google.com
/file/d/11g6

eVFQkgheZ
hOpgkiV9S
x0gliNQCs

Sx/view?us



https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing
https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing
https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing
https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing
https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing
https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing
https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing

- Loai vu/viéc: Lao dong

- Toa an xét xt: TAND tinh Phu Yén

- Ap dung an 1&: Khong

- Théng tin vé vuy/viéc: Cong ty K yéu cau ong Dang Trudong A hoan tra chi phi do tao, tién thudng va boi

thuong thiét hai do vi pham cam Kkét.

Toém tat ngi dung vu an:

Ngay 10/3/2016, Cong ty trach nhiém hiru han cong nghiép K (goi tit 1a Cong ty) tuyén dung va ky két hop
dong lao dong tuyén dung 6ng Pang Truong A vao lam viéc tai cong ty thoi han 3 nim. Ngay 26/3/2016,
Cong ty va 6ng A ky ban cam két sau ddo tao, tuy nhién ban cam két khong néu rd thoi gian dao tao, kinh phi
dao tao. Sau d6, 6ng A duogc cu di dao tao dé nhan ching chi Trudng ca van hanh chuyén nganh dién déng
phat. Cong ty di cir ong A tham gia 02 khéa ddo tao, sat hach ddc biét do Trung tim diéu do hé théng dién
quéc gia t chire, cu thé:

- Lan dau: Tir ngy 29/3/2016 dén ngay 31/3/2016 tai thanh phd Q, tinh B nhung 6ng A truot ky thi nay.
- Lan hai: Tir ngay 10/10/2016 dén ngay 13/10/2016 tai thanh phé N, tinh K va éng A dau ky thi nay.

Ngoai ra, 6ng A con tham gia qua trinh dao tao 1y thuyét tap trung do Cong ty to chirc tir thang 6/2016 dén
thang 11/2017. Ngay 02/01/2019, 6ng A ky phu luc hop dong lao dong 2019 tiép tuc lam viéc dén ngay
21/01/2019 6ng A nhéan thuéng ndi bd va cam két tiép tuc lam viéc 01 ndm tinh tir ngay 01/01/2019, néu nghi
viéc phai hoan tra tién thuong.

Trong cac ngay 15/02/2019 va 21/02/2019, Céng ty da lam viéc véi ong A dé thoa thuan ky hop ddng lao dong
moi nhung ong A khong ddng y. Dén ngay 28/02/2019, Cong ty va ong A c6 budi lam viée, 1ap thanh vin ban
nhung hai bén vin khong di dén thong nhat dé ky hop dong lao dong méi. Ngay 01/3/2019 6ng A tu y nghi
viéc khong thong bao cho Cong ty biét. Cong ty nhidu lan thong béo, gidi thich dé nghi 6ng A quay lai lam
viéc, néu khong phai hoan tra chi phi dao tao va cac khoan khac do vi pham cam két nhung ong A khong hop
tac. Nay, Cong ty khoi kién yéu cau Toa an budc ong A hoan tra toan bo chi phi dao tao va cac khoan chi phi
khac do vi pham cam két véi sb tién 270.267.351d, cu thé:

p=sharing



https://drive.google.com/file/d/11g6eVFQkqheZhOpqkiV9SxOg1iNQCsSx/view?usp=sharing

Tién thuong dic biét 2018: 2.880.000d; Tién luwong (tir thang 3/2016 dén thang 02/2017): 61.288.196d; Tién
bao hiém x4 hoi, y té, that nghiép: 9.988.000d; Tro cap tién an: 365.500d; Tién phi cong doan 2%: 908.000d;
Tién bao hiém tai nan: 576.124d; Chi phi kham stc khoe: 356.000d; Chi phi dao tao tip trung tai Cong ty:
13.250.000d; Tién an, &, di lai tai Quy Nhon: 1.452.879d; Tién an, &, di lai tai Nha Trang: 2.355.152d; Tién 1é
phi thi: 50.000.0004; Déng phuc, giay bao ho: 769.500d; Chi phi thiét hai: 126.078.0004.

Déi voi viée ong A tu ¥ nghi viée vicho rang thoi han trong hop dong lao dong da hét, Cong ty khong yéu cau
xem x¢t trach nhiém va giai quyét bdi thuong theo phap luat. Pon phan t6 ngay 18/4/2021 va qua trinh giai
quyét vu 4n, bi don Pang Truong A trinh bay: Toi thira nhan c6 ky hop dong lao dong ngay 10/3/2016, Ban
cam két sau dao tao ngay 26/3/2016, cac phu luc hop ddng lao dong ngay 14/01/2017, ngay 02/01/2018, ngay
02/01/2019 va thoa thuén tién thuong cac nam 2016, 2017, 2018 va cam két tién thuong ngay 21/01/2019. Dbi
v6i yéu cau khai kién cua nguyén don to1 khong dong ¥y vi: Can ct&t Piéu 190 cta BO luat lao dong nam 2019
thi thoi hiéu khéi kién da hét do do t6i dé nghi Hoi dong xét xu dinh chi giai quyét d01 voi yéu cau khoi kién
ctia nguyén don ddng thoi yéu cau giai quyét bude Cong ty tra tién luong + tién trg cp ting ca thang 02/2019
thanh tién 6.734.000d.

Ngay 29/9/2021, nguyén don cong ty TNHH c6ng nghi€p K c6 don khang céo toan bd ban an so tham yéu cau
chap nhan toan bd yéu ciu ciia nguyén don budc bi don b01 thuong téng chi phi dao tao 1a 144.189.351d. Tai
don khang c4o bd sung ngay 24/9/2021, nguyén don yéu cAu bi don hoan tra tién luong va tién luong ngudi
day ma KCP chi tra voi tong sb tién 74. 538 1964, va giir nguyén cac ndi dung khac cia ban an.

Ngay 14/10/2021, bi don 6ng Piang Truong A khang cdo quéa han. Toa an cép phtc tham khong chap nhan
khéang cao qua han ctia bi don vi Iy do khang cao qua han khong chinh dang.

Toa 4n so thAm tuyén:

1. Chap nhan mot phan yéu cau khéi kién ctia nguyén don. Budc bi don Dang Trudng A phai hoan tra cho
Cong ty trach nhiém hitu han Cong nghiép K tong s tién 57.697.648d gdm cac khoan chi phi dao tao,
tién luong va tién thuong dic biét ndm 2018. Ké tir ngay ban an c6 hiéu lyc phap luat hoic ké tir ngay
c6 don yéu cau thi hanh an cta ngudi duge thi hanh dn cho dén khi thi hanh 4n xong, hang thang bén
phai thi hanh 4n con phai chiu khoan tién 13i cta sb tién con phai thi hanh an theo mtc 14i suat quy dinh
tai khoan 2 Diéu 468 cua Bo luit dan su.




Khong chip nhan mot phan yéu ciu ciia nguyén don vé hoan tra chi phi dio tao va tién luong voi tong
sO tien 73.528.579d.

Khong chap nhan mot phan yéu cau phan t6 cta bi don vé 4p dung thoi hiéu dinh chi giai quyét vu an.
Dinh chi mot phan yéu cau khoi kién véi téng s tién 139.041.124 dong cua nguyén don.

Dinh chi mdt phan yéu cau phan t6 budc Cong ty tra tién lwong + tién trg cip ting ca thang 02/2019
thanh tién 6.734.000d ctia bi don.

Toa 4n phiic thAm tuyén:

1.

Chap nhan mot phan yéu cu ciia Cong ty trach nhiém hitu han Cong nghiép K theo don khoi kién ngay
22/10/2020. Budc 6ng DBang Truong A phai hoan tra cho Cong ty trach nhi¢m hitu han Cong nghié¢p K
tong so tién 100.652.031d ( Mot tram triéu sau tram ndm muwoi hai ngan khéng tram ba mot dong) vé
khoan chi phi dao tao va tién luong.

Ké tir ngay ban an c6 hiéu luc phép luat hodc ké tir ngay c6 don yéu cau thi hanh 4n cua nguoi duge thi
hanh an cho dén khi thi hanh 4n xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i cua
s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Diéu 468 cua B luat dan su.

Khéng chap nhan mot phan yéu cau ciia nguyén don vé hoan tra chi phi dao tao va tién luong voi tong
s0 tién 30.574.1964.

Khéng chip nhian mot phan yéu cau phan t6 cta bi don vé ap dung thoi hiéu dinh chi giai quyét vu an.
Dinh chi mdt phan yéu cu khoi kién véi tong s tién 139.041.124 dong clia nguyén don.

Dinh chi m6t phan yéu ciu phan t6 budc Cong ty tra tién luong + tién tro cip ting ca thang 02/2019
thanh tién 6.734.0004 cua bi don.

Hau qua cuia viéc dinh chi dugc quy dinh tai khoan 1 Diéu 218 cua Bo luat td tung dan suy.
An phi:

Cong ty trach nhiém hiru han Cong nghiép K phai chiu 917.000d tién 4n phi lao dong so tham va khong
phai chiu an phi lao dong phuc tham. Da ndp 4.054.0004 tién tam ung an phi LDST ¢ bién lai thu tien




s6 0006241 ngay 13/11/2020 va 300.000d tién tam tng an phi LDPT & bién lai thu tién sb 0002562
ngay 08/10/2021 tai Chi cuc Thi hanh 4n dan sy huyén S nén hoan tra lai cho Cong Ty tach nhi€ém hiru
han cong nghiép K 3.437.0004.

- Bidon Dang Truong A phai chiu 3.019.000d tién 4n phi lao dong so tham.

Co so phap ly:

- B0 luat dan sy nam 2015: khoan 2 Diéu 468

- BO luattd tung dan sy 2015: diém a, b khoan 1 Diéu 32, diém c khoan 1 Diéu 35, diém a khoan 1 Diéu
39, khoan 1 Diéu 147 va Diéu 244; khoan 1 Diéu 218; khoan 2 Piéu 308, Piéu 309

- B0 luat lao dong 2019: Pidu 190

- BO luat lao dong 2012: Piéu 62

- Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Québc hoi quy dinh vé& muc thu, mién, giam,
thu, ndp, quan 1y va st dung 4n phi va 1& phi Toa 4n: khoan 1 Diéu 26, Diéu 29

- Luat Thi hanh 4n déan su: Piéu 2, 6, 7,9, 30.

09/2022/
LD-ST

16/09/2022

TAND
TP.
Quy
Nhon

Ban 4n s6 09/2022/LP-ST ngay 16/09/2022 ciia TAND TP. Quy Nhon, tinh Binh Dinh V/v “Tranh chip
vé hoc nghe, tap nghé”

Thong tin chung

Quan hé phap luat:Tranh chap vé hoc nghé, tap nghé
Cép xét xir:So tham

Loai vu/viéc:Lao dong

Toa an xét xti: TAND TP. Quy Nhon, tinh Binh Dinh
Ap dung an 1&: Khong

Théng tin vé vu/viéc: Cong ty K yéu cau chi T tra tién hoc nghé

https:/drive
.google.com
/file/d/1B6t
CfILvGINo
MVWHu2t
SYeMaXriR
zZHXA/view
Tusp=sharin
g



https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing
https://drive.google.com/file/d/1B6tCflLvGlNoMVWHu2tSYeMaXriRzHXA/view?usp=sharing

Tom tat noi dung vu an:

Vao ngiy 24/5/2021 Coéng ty TNHH Thuong mai Dich vu tong hop K (sau day viét tat 1a Cong ty K ) dai dién
12 ba Pham Thj Trac P da ky két Hop df)ng dao tao nghé s6 07/2021/HPDTN véi chi Ha Thi T cu thé nhu sau:
Coéng ty TNHH Thuong mai Dich vu tong hop K va chi Ha Thi T di ky két Hop dong dao tao nghé s6
07/2021/HDDTN ngay 24/5/2021. Chi Ha Thi T dugc dao tao nghé tri liéu vién mién phi va sau khi hoan
thanh dao tao s& lam viéc cho Cong ty véi thoi han tdi thiéu 1a 36 thang. Truong hop chi T khong thuc hién
dung nhu cac diéu khoan trong Hop dong thi chi T phai hoan tra sb tién da dugc dao tao va chiu trach nhiém
truge phap luat. Cung ngay 24/5/2021, gitra Cong ty Khanh Nva chi T tiép tuc ky két phu luc hop dong dich
vu dao tao s6 01 dong y co truyén Vlet Nam v6i 22 mon hoc va tong chi phi 14 110.000.000 dong. Tuy nhién,
sau khi hoan thanh dao tao va budc sang giai doan ky két hop dong lao dong chi T bao nghi phép do co viée
gia dinh (tir ngay 11/01/2022 dén ngay 13/01/2022) nhung dén ngay tht 4 (14/01/2022) chi T khong dén Cong
ty va Cong ty ciing khong lién lac dugc véi chi T. Cong ty TNHH Thuong mai Dich vu tong hop K ¢ giri 02
1an théng bao vé dia chi nha chi Thir nhung déu bi tir chbi nhan.

Nay Cong ty TNHH Thuong mai Dich vu tong hop K yéu cau chi T boi hoan chi phi theo Hop dong dao tao
nghé¢ s6 07/2021/HDDTN ngay 24/5/2021 gitta Cong ty TNHH Thuong mai Dich vu tong hop K voi chi Ha
Thi Thi T s0 tién 129.800.0004 vi chi T da vi pham Hop dong da ky ket.

Tai phién toa so thim, nguyén don thay d6i ndi dung yéu cau khai kién yéu cau chi T hoan tra chi phi dao cho
cong ty K so tién 100.000.000 dong.

Toa 4n so' thAm tuyén:
1. Chap nhan yéu cau khoi kién ciia Cong ty TNHH Thwong mai Dich vu tong hop K

2. Budc chi Ha Thi T phai bdi hoan cho Cong ty TNHH Thuong mai Dich vu tong hop Khanh N s tién
100.000.000 dong chi phi dao tao nghe.

3. K& tir ngay c6 don yéu ciu thi hanh 4n ctia ngudi duoc thi hanh an cho dén khi thi hanh xong tat ca cac
khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai ctia so ti€én con phai thi hanh

an theo muc 13i suit quy dinh tai khoan 2 Diéu 468 B0 luat dan su.

4. An philao dong so thAm: Chi Ha Thi T phai chiu 3.000.000 dong




Co sé phap ly:
- BO lut dan su ndm 2015: khoan 2 Piéu 468
- B0 luat t6 tung dan su 2015: khoan 1 Piéu 32, khoan 1 Piéu 35, khoan 1 diéu 39; Diéu 227, 228, 147
- B0 luat lao dong 2012: biéu 43, 61, 62
- Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa 4n: diém a, khoan 5 Diéu 27

- Luat Thi hanh 4n dén su: Piéu 2, 6, 7,9, 30.

01/2023/
LD-ST

12/01/2023

TAND
TP.
Quy
Nhon

Ban an s0 01/2023/LD-ST ngay 12/01/2023 cia TAND TP. Quy Nhon, tinh Binh Dinh V/v “Tranh chip
veé hoc nghé, tap nghe”

Thong tin chung

- Quan hé phap luat: Tranh chép vé hoc nghé, tap nghé

- Cép xét xir: So tham

- Loai vy/viéc: Lao dong

- Toa an xét xir: TAND TP. Quy Nhon, tinh Binh Dinh

- Ap dung an 1&: Khong

- Thong tin vé vu/viée: Cong ty khanh ngoc yéu cau chi D tra 110.000.000d

Tom tat ndi dung vu an:

Vao ngay 10/6/2021 Cong ty TNHH Thuong mai Dich vu téng hop Khanh Ngoc (sau day viét tat 1a Cong ty
Khénh Ngoc) dai diéq 1a ba Pham Thi Truc P da ky két Hop dong dao tao nghé s6 14/2021/HPDTN vai chi
Tran Thi Thu D cu thé nhu sau:

https://drive
.google.com
[ile/d/IMG
PDXyxLAy
E7jcjKPIM
TMfyOV3v
SPWMj/vie
w?2usp=shar
ing



https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing
https://drive.google.com/file/d/1MGPDXyxLAyF7jcjKPlMTMfyOV3vSPWMj/view?usp=sharing

Chi Tran Thi Thu D (,iuqc 7dz‘10 tao nghé tri liéu vién mién Rhi va sau khi hoan thanh dao tao s€ lam viéc cho
Cong ty voi thoi han t6i thiéu la 36 thang. Truong hop chi Tran Thi Thu D khong thyc hién dung nhu cac diéu
khoan trong Hop dong s€ phai hoan lai so tién da dao tao va chiu trach nhiém trudc phap luat.

Sau khi hoan thanh khoa dao tao, chi D tiép tuc ky Hop dong lao dong sé 011/2022/HPLP vio ngay
07/01/2022, chi D da nhan day da dong phuc dé lam viée tai Cong ty. Ngay 12/01/2022 chi D c¢6 xin nghi
phép 02 ngay (ngay 14 va ngay 15/01/2022), tuy nhién ngay 16/01/2022 chi D khong dén Cong ty dé lam
viéc. Ba Pham Thi Triic P (dai di€n Cong ty) c6 goi dién thoai cho chi D vao ngay 16/01/2022 nhung chi D
da dua dién thoai cho nguoi tu xung la chi rudt cua chi D nghe may, noéi nhitng 161 1€ mang tinh chét de doa va
xtc pham dén ba P .

Cong ty TNHH Thuong mai Dich vu tong hop Khanh Ngoc da gui 02 lan thong bao vé dia chi nha chi Trén
Thi Thu D nhung déu tir chbi nhan. Chi D khong muon hop tac va phdi hop cung v&i Cong ty dé giai quyet
van d&. Theo diéu 9 Hop dong dao tao nghé sé 14/2021/HPDTN va diéu 7 Hop dong lao dong so
011/2022/HPLP vao ngay 07/01/2022, truong hop c6 bét ky phat sinh tranh chap lién quan dén Hop dong thi
hai bén thoa thuan thim quyén giai quyét thudc vé Toa 4n nhan dan co tru s chinh tai Cong ty.

Theo don khai kién va tai budi hoa giai ngdy 24/5/2022 tai Phong lao dong thwong binh va xa hoi thanh phd
Quy Nhon thi Céng ty TNHH Thuong mai Dich vy tong hop Khanh Ngoc yéu cau chi D phai bdi hoan chi phi
theo Hop dong dao tao nghé sd 14/2021/HPDTN di duoc ky két vao ngay 10/6/2021 giita Cong ty TNHH
Thuong mai Dich vu téng hop Khanh Ngoc véi chi Tran Thi Thu D s6 tién 12 130.720.000 déng. Tuy nhién,
Cong ty Khanh Ngoc xét thdy trong nhitng khoan ma Céng ty Khanh Ngoc yéu cau chi D hoan tra 6 nhing
chi phi chua hop 1& nén ngay 16/12/2022 Cong ty Khanh Ngoc tuw nguyén rat mot phan yéu ciu gom cac
khoan: Rut yéu cau hé trg chi phi an uéng 90 ngay (20. OOOd/suat x 90 suat = 1.800.000 dong); Rut yéu cau vé
dong phuc da cap phat cho chi D 1a: 920. OOOdong, Rut yéu cau vé trang thiét bi, dung cy, vt liéu, dién nudc
13 18.000.000 ddng. Tong cong phan rat yéu cau 1a: 20.720.000d0ng.

Nay Cong ty Khanh Ngoc yéu cau chi Tran Thi Thu D phai ¢6 trach nhiém hoan tré s0 tién chi phi dao tao la:
110.000.000d6ng (mdt tram muoi triéu dong) vi chi D da vi pham Hop dong da ky két.

Toa 4n so’ tham tuyén:

1. Chap nhan yéu cau khoi kién ciia Cong ty TNHH Thuong mai Dich vu tong hop Khanh Ngoc.




2. Budc chi Tran Thi Thu D phai bdi hoan cho Cong ty TNHH Thwong mai Dich vu tong hop Khénh

Ngoc s6 tién 110.000.000 dong (mot trim mudi triéu dong) chi phi dao tao nghé.

Vé an phi lao dong so tham:

Chi Tran Thi Thu D phai chiu 3.300.000 dong (ba triéu ba trim nghin ddng).

Hoan tra cho Cong ty TNHH Thuong mai Dich vu tong hop Khanh Ngoc 1.960.000d tién tam mg an
phi theo bién lai s6 0004101 ngay 17/6/2022 ciia Chi cuc Thi hanh 4n Dan sy TP. Quy Nhon, tinh
Binh Dinh.

Vé quyén khang cdo: Céac bén duong su 6 quyén khang céo ban 4n trong thoi han 15 ngay ké tir ngay
ban an dugc tong dat hop 1€ hoac ke tir ngay ban an dugc niém yét hop 1¢ theo quy dinh cua phap luat.

Co sé phap ly:

B6 luat dan su nam 2015: khoan 2 Diéu 468

Bo luat t6 tung dan sy 2015: khoan 1 Piéu 32, khoan 1 Piéu 35, khoan 1 diéu 39; Piéu 227, 228, 147
Bo luat lao dong 2012: Diéu 43, 61, 62

Nghi quyét 326/2016/UBTVQH14 cua Uy ban Thuong vu Quéc héi quy dinh vé mure thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1& phi Toa an: diém a, khoan 5 Diéu 27

Luét Thi hanh an dan su: Diéu 2, 6, 7,9, 30.

10.

01/2023/
Lb-PT

20/06/2023

TAND
tinh
Phu
Yén

Ban an s6 01/2023/LD-PT ngay 20/06/2023 caa TAND tinh Pha Yén V/iv Tranh,chz“'lp lao dong “Yéu ciu
hoan tra chi phi dao tao, tien thwéng va boi thwong thiét hai do vi pham cam két”

Thong tin chung

- Quan hé phap luat:Tranh chap vé hoc nghé, tap nghé

- Cép xét xir:Phiic thAm

Loai vy/viéc:Lao dong

https:/drive
.google.com
[file/d/1Fus
MizsZCO82
SGeNiY24z
zReehUd-4
5S/view?us

p=sharing



https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing
https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing
https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing
https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing
https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing
https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing
https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing
https://drive.google.com/file/d/1FusMizsZCO82SGeNiY24zzReehUd-45S/view?usp=sharing

- Toa an xét xi:TAND tinh Pht Yén
- Ap dung an 1&: Khong
- Théng tin vé vu/viéc: Cong ty K yéu cau ong T hoan tra chi phi dao tao nghé, lwong, thuong trong thoi

gian dao tao nghé

Toém tat noi dung vu an:

Cong ty trach nhiém hiru han Cong nghiép K Viét Nam (sau day goi tat 1a Cong ty) 1a doanh nghiép 100% vbn
nudc ngoai co tru so tai Viét Nam. Ngay 14/3/2016, Cong ty tuyén dung va ky két hop dong lao dong véi ong
Nguyén Thanh T vao lam viéc tai cong ty, thoi han 36 thang. Ngay 26/3/2016, Cong ty va ong T c6 ky ban
cam két sau dao tao, dé phuc vu cho du 4n nha may dién sinh khéi K S, dao tao ndi bd dén khi nao cip gidy
chimg nhan Truong ca vén hanh nha may dién cua tap doan dién lyc EVN cap, ong T cam ket phuc vu lau dai
(t6i thiéu 5 nam), néu vi pham thi phai chiu trach nhiém boi hoan theo yéu cau cta cong ty vé toan b chi phi
dao tao ké ca tién lwong, lwong ting thém va cac khoan phu cp khac trong qué trinh ddo tao tap trung va
khong 1am viéc tai don vi, tuy nhién ban cam két khong néu 16 thoi gian dao dao. Cong ty da ctr ong T tham
gia 02 khoa dao tao, sat hach dac biét do Trung tam diéu do Hé théng dién quéc gia td chue, cu thé:

- Lan dau: Tir ngay 29/3/2016 dén ngay 31/3/2016 tai thanh phé Q, tinh Binh Dinh; 6ng T thi trugt ky sat hach
nay.

- Lan hai: Tir ngdy 13/10/2016 dén ngdy 14/10/2016 tai thanh phd N, tinh Khanh Hoa; ong T thi dat va dén
ngay 15/11/2016 dugc cap chung chi Trudng ca van hanh nha may dién.

Ngoai ra, 6ng T con tham gia qua trinh dao tao noi bo tap trung tai Cong ty K do Cong ty t chirc tir thang
04/2016 dén thang 03/2017.

Ngdy 14/01/2017, dng T ky phu luc hop dong lao dong 2016 tiép tuc 1am viéc tai cong ty; Ngay 31/12/2016,
ong T ky Thong bao thuéng ndi bd va cam keét ti€p tuc lam viéc 01 ndm tinh tr ngay 01/01/2017, n€u vi pham
phai hoan tra tién thudng.

Trong qua trinh lam viéc, vao ngay 11/7/2017 dng T ndp don xin thdi vi€e va tu y nghi viée vi 1y do cham séc
v sinh va con nhé. Trong cac ngay 11/7/2017, 26/7/2017 Cong ty va ong T ¢ budi lam viée vé giai quyét don
xin nghi viéc nhung 6ng T xin thoi gian suy nghi, dén ngay 08/8/2017 thi nghi viéc ludn va khong rat lai don
xin nghi viéc. Vao ngay 17/8/2017 va ngay 30/6/2020 Cong ty da giri théng bao dé nghi ong T dén giai quyét




viéc hoan tra chi phi dao tao va cac khodn khac do vi pham cam ket nhung ong T khong dén nén Cong ty co
don @& nghj Phong lao dong Thuong binh xa hoi huyén S giai quyét nhung khong thanh vi ong T ving mat.
Do do, Cong ty khoi kién yéu cau Toa an budc 6ng T hoan tra toan b chi phi dao tao va cac khoan chi phi
khac do vi pham cam két da ky 1a 152.692.076 dong va boi thuong thiét hai do vi pham cam két 1a
177.231.076 dong, cu thé:

- Tién luong tir thang 3/2016 dén thang 02/2017: 67.734.126d06ng;

- Tién bao hiém (BHXH, BHYT, BHTN) chi tra: 8.602.000d6ng;

- Tién an trong thoi gian lam viéc: 2.439.500d6ng;

- Tién ndp 2% phi Coéng doan: 782.000dong;

- Tién bao hiém tai nan: 669.883d0ng;

- Chi phi kham sirc khoe dinh ky: 356.000d6ng;

- Tién luong chi tra 6ng S dao tao ndi bo: 13.250.000 déng;

- Tién chi phi tham gia hoc va thi tai TP Q: 1.452.879 déng;

- Tién chi phi tham gia hoc va thi tai TP N: 2.355.152 dong;

- Chi phi dao tao, sat hach va cip ching nhan truéng ca: 50.000.000d0ng; - Tién dong phuc va gidy bao ho
nam 2017: 284.500d0ng.

- Tién thudong dic biét ndam 2016: 2.516.000ddng.
- Thiét hai do sip xép ngudi lam thay vi tri ctia ong T sau khi 6ng nghi viéc: 177.231.100d6ng.

Trong qua trinh giai quyét vu 4n va tai phién toa Cong ty rat mot phan yéu cau khai kién dbi véi bi don ong
Nguyén Thanh T bao gém cac khoan: Tién bao hiém (BHXH, BHYT, BHTN) chi tra: 8.602.000d0ng; Tién an
trong thoi gian lam viée: 2.439.500d6ng; Tién ndp 2% phi Cong doan: 782.000d6ng; Tién bao hiém tai nan:
669.883d6ng; Chi phi kham stc khoe dinh ky: 356.000d6ng; Tién luong chi tra éng S diao tao nodi bo:
13.250.000 dong; Tién dong phuc va gidy bao hd nam 2017: 284.500d6ng, tién thudng trong qua trinh 1am
viéc tir thang 03/2016 dén thang 02/2017 1a 11.684.000 dong va tién bdi thudng thiét hai 177.231.100d6ng.




Cong ty chi yéu cau 6ng T phai hoan tra chi phi dao tao va cac khoan chi phi khac do vi pham cam két bao
gdm cac khoan: Tién lwong tur thang 3/2016 dén thang 02/2017: 49.103.000 ddng; Tién chi phi tham gia hoc va
thi tai TP Q: 1.452.879 dong, Tién chi phi tham gia hoc va thi tai TP N: 2.355.152 dong, Chi phi dao tao, sat
hach va cép ching nhan truong ca: 50.000.000dong; Tién thuong dic biét 2016: 2.516.000dong. Tong cong
105.427.031 dong.

Déi voi viéc 6ng T don phuong chérq dirt hop dong lao dong, Cong ty khong yéu ciu xem xét trach nhiém va
giai quyet boi thuong theo phép luat vé lao dong.

Ngay 24/3/2023, bj don 6ng Nguyén Thanh T c6 don khang co toan bd ban an so tham.

Toa 4n so thAm tuyén:

1.

2.

4.

S.

Chap nhan yéu cau khéi kién ctia nguyén don. Budc bi don 6ng Nguyén

Thanh T phai hoan tra cho Cong ty trach nhiém hitu han Cong nghiép K Viét Nam tong sd tién
105.427.031 dong (Mot tram 1é nam triéu bdn trim hai muoi bay nghin khong trim ba muoi mét dong)
bao gém cac khoan chi phi dao tao, tién luong, tién thuong dac biét nam 2016.

Chap nhan mot phan yéu cau phan t6 cta bi don. Budc nguyén don Cong ty trach nhiém hiru han Cong
nghiép K Viét Nam phai hoan tra cho dng Nguyén Thanh T sb tién 4.752.000d (Bén triéu bay trim nim
muoi hai nghin dong) vé khoan tién luong thang 7 va thang 8/2017.

Ké tir ngay ban an c6 hiéu luc phap luat hodc ké tir ngay c6 don yéu cau thi hanh 4n cta ngudi duoc thi
hanh an cho dén khi thi hanh an xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai cua
sO ti€n con phai thi hanh an theo murc 1di suat quy dinh tai khoan 2 Di¢u 468 B luédt Dan sy 2015.

Khong chap nhan mot phan yéu cau phan t6 cua bi don vé 4p dung thoi hiéu dinh chi giai quyét vu an.

Dinh chi mot phan yéu cau khoi kién ciia nguyén don voi tong so tién 224.496.145 dong.

Toa 4an phiic thAm tuyén:

L.

Huy dinh chi xét xir mot phan quyét dinh ctia ban an so thim ddi véi yéu cau ciia Cong ty TNHH cong
nghiép CKP Viét Nam vé khoan tién luong, tién thuong dac biét trong thoi gian dao tao ndi bo.




2. Chap nhan mot phan yéu cau khéi kién ctia nguyén don, buc 6ng Nguyén Thanh T phai tra cho Cong ty

TNHH cong nghiép K Viét Nam sb tién chi phi dao tao 1a 53.008.301d.

Chap nhan mot phan yéu cﬁu‘phén t6 cua bi don, budc Cong ty TNHH cong nghiép K Viét Nam phai tra
cho 6ng Nguyén Thanh T tién lwong thang 7 va thang 8/2017 s6 tién 4.752.000d, bu trir ong Nguyén
Thanh T con phai tra cho Cong ty TNHH cong nghiép K Viét Nam s6 tién 48.256.3014.

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duge thi hanh an cho dén khi thi hanh 4n xong, hang
thang bén phai thi hanh an con phai chiu khoan tién 1di cua so ti€n con phai thi hanh an theo mirc 1ai suat
quy dinh tai khoan 2 Biéu 468 B¢ luat Dan sy 2015.

V& an phi:

Bi don 6ng Nguyén Thanh T phéi chiu 2.412.815 dong 4n phi lao dong so thim, dugc khiu trir 300.000d
da nop tai bién lai s6 0009437 ngay 19/4/2023 cua Chi cuc Thi hanh an dan sy huyén P, con phai ndp
2.112.815d.

Hoan tra cho nguyén don Cong ty trach nhiém hiru han Cong nghiép K Viét Nam s tién 4. 948.000 dong
(Bbn tridu chin tram bbn muoi tam nghin déng) da ndp tam tng 4n phi theo Bién lai thu tién tam tmg an
phi, 1& phi Toa 4n s6 0003137 ngay 12/3/2021 ciia Chi cyc Thi hanh an dan sy huyén P, tinh Pha Yén.

Cac phan quyét dinh khéc ctia ban 4n so thdm khong bi khang cdo, khang nghi di c6 hiéu luc phap lut
ke tir ngay hét thoi han khang nghi.

Co sé phap ly:

Bo ludt dan sy ndm 2015: Piéu 117; khoan 2 Diéu 468 ; diém a khoan 1 Diéu 157

B0 luat td tung dan su 2015: Diéu 227 va Diéu 228; Piéu 147; khoan 1, khoan 3 Diéu 308

B6 luat lao dong 2019: Diéu 190

Bo luat lao dong 2012: Piéu 37; Piéu 62; Diéu 202

Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1& phi Toa an: Piéu 26

Luét Thi hanh an dan su: Diéu 2, 6, 7, 7a .9, 30.







