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Bin én s0 35/2022/HNGD-PT ngay 21/11/2022 ciia TAND tinh Dong Thap Tranh chip vé HNGD - Vé
vi€c chia tai san chung trong thoi ky Hon Nhan va tranh chap HD tiang, cho QSDD
Thong tin chung
- Quan hé phap luat: Tranh chéap vé chia tai san chung cta vo chong trong thoi ky hon nhan
- Cép xét xir: Phiic tham
- Loai vu/viéc: Hon nhan va gia dinh
- Toa an xét xir: TAND tinh Pong Thap
- Ap dung an 1&: Khong
1. [35/2022/ |21/11/2022 | TAND - Thong tin vé vu/viéc: Y 4n so tham
HNGD-PT til}h :
Dong Tém tat ngi dung vu an:
Thap

Ong Duong Vian T véi ba Tran Thi X 14 vo chong song chung tir nim 1958, trong thoi gian chung sdng vo
chong tao 1ap phan tai san san chung hién nay gom cé 03 thira dat: (1) Thira dat s6 91, to ban d6 sb 62, dién
tich 802,7m> dat ONT, CLN, do 6ng Duong Vin T, ba Tran Thi X dai dién ho ding tén quyén str dung dat,
mot cin nha toa lac cip 4 x4y dung nam 1977 cua ong T, ba X toa lac trén thira dat s6 91; (2) Thira dat s6 92,
to ban do s6 62, dién tich theo Gidy chimg nhan QSDD 1a 1.871,1m> theo do dac thuc té 1a 1.831,6m?, dat
ONT, CLN, do 6ng Duong Van T, ba Tran Thi X dai dién ho dtrng tén quyén st dung dat, mot can nha toa lac
cip 4 cua 6ng Duong Téan H toa lac trén thira dat s6 92; (3) Thira dat s6 54, to ban dd sb 66, dién tich 5.450m2,
dat Ia, dat cap cho ho 6ng Dwong Vian T, ba Tran Thi X.

03 thira dét nay vo chong 6ng Duong Vin T tao 14p mua vao khoang nam 1960 va sir dung 6n dinh dén nay.
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Nay 6ng Duong Van T yéu ciu chia tai san chung cua vo chdng dé ong Duong Vin T co tai san sinh song,
chira bénh. Ong Duong Vin T yéu cau hudng tai san gom:

Pugc hudng thira dat s6 91 bao gém: 01 can nha ca”ip 4 va dit co6 dién tich 802,7m2, muc dich st dung dat
ONT, CLN thudc thira dat sb 91, to' ban d6 s 62, dét toa lac tai xa L, huyén L, tinh Pong Thap. Trén phén dat
c6 can nha chung cua vg chdng, néu Toa 4n chia phan dét, nha nay cho 6 ong T dung tén quyén str dung dat thi
vQ chong van ¢ chung vi trong vu an nay la chia tai san chung ctia vo chong, chir vo chong khong c6 ly hon
van song chung.

Puogc hudng dién tich 2.000m2, thuc mot phéan thira dat s6 54, to ban do s6 66, c6 dién tich 5.450m2, dat lga,
toa lac tai xa L, huyén L, tinh Dong Thap. Ong T yéu cau huong gia tri la 150.000.000 dong. Ngoai ra khong
tranh chap yéu cau gi thém.

Néu 6ng T huéng it hon phan dugc huong thi 6ng T khong yéu cau tra gia tri phan chénh léch.

Ong Duong Vin T dong ¥ giao cho ba Tran Thi X hudng toan b thira dat s6 92, t& ban d6 sé 62, muc dich sir
dung dit ONT, CLN c6 dién tich theo Gidy ching nhian QSDD la 1.871,1m2, theo do dac thuc té 1a
1.831,6m2, dit toa lac tai xa L, huyén L, tinh Déng Thap. Phan dit ba Tran Thi X duoc hudng thi tuy ba Tran
Thi X quyét dinh, ong Duong Vin T khong c6 ¥ kién gi.

Cay trong c6 trén phan dat ai dugc huong thi sir dung, so hitu cay trong c6 trén dat, khong yéu cau tranh chap
cay trong vat kién triic co trén dt.

Déi voi yéu cau doc 1ap cua Duong Tan H thi ong Duong Vin T khong dong ¥ vi chi cho x4y nha dé & chir
khong cho ludn phan dat, déi voi thira dat lta ciing chi cho Dwong Tén H trong cay chir khong cho ludn phan
dat nén khong co sang tén quyén str dung dat cho Duong Tén H;

Théng nhét theo So dd do dac dit tranh chip sé: 121 va 122/SP. BB/ CNVP.DKDD 2020, dugc do v& ngay
09/12/2020; Bién ban dinh gia tai san cia Hoi dong dinh gia tai san huyén L va Bién ban xem xét thim dinh tai
chd cung ngay 09/12/2020. Ban chinh Glay chimg nhan quyén sir dung dat thira s6 91 va thira 54 hién nay ong
Duong Vin T dang giit, khong co thé chap.

Toa 4n so thim tuyén:

1. Chép nhan yéu cau chia tai san chung trong thoi ky hon nhan cua 6ng Duong Vin T.




Khong chip nhéan yéu cau doc 1ap cua 6ng Duong Tan H.

2.1. Ong Duong Van T dugc hudng phan tai san gdm:

Mot cin nha cép 4 va dat thudc thira dat s6 91, to ban do sb 62, dién tich 802,7m>, tir mdc M1 dén mdc
A, M2, M3, B, M4, M5, M6, M1 theo so d6 do dac dét tranh chp s6: 121/SD.DD/CNVP.DKDD 2020
cia Chi nhanh véan phong déng ky quyén st dung dat huyén L, muc dich sir dung dat o, dat trong cay lau
nam, Glay ching nhén quyén su dung dat quyén s& hitu nha & va tai san khac gin lién véi dat s CX
279559, s6 vao so6 cap GCN: CS08693 cap cho ho 6ng Duong Van T va ba Tran Thi X ngay 17/7/2020,
dét toa lac tai ép L, xa L, huyén L, tinh Déng Thap.

Bugc ba Tran Thj X tré gia trj dat quyén sir dung dat cho dng Duong Van T 1a 150.000.000 dong (Mot
tram nam muoi triéu dong).

2.2. Ba Tran Thi X duoc hudng phan tai san gom:

Mot phan thira dat sb 92, t& ban d6 s 62, co dién tich 1a 1.127,4m> tir mbéc M11 dén M12, M13, M14,
M11, theo so d6 do dac dat tranh chip s: 121/SB.DD/CNVPDKDD 2020 cua Chi nhanh vin phong
dang ky quyén sir dung dat huyén L duge do vé ngay 9/12/2020, muc dich sir dung dét ¢, dit trong cay
lau nam, Gidy chimg nhan quyén st dung dit quyén so hitu nha & va tai san khac gan lién véi dit sb CX
279558, s6 vao so cap GCN: CS08692 cap cho ho ong Duong Vin T va ba Tran Thi X ngay 17/7/2020,
dét toa lac tai ép L, xa L, huyén L, tinh Déng Thép.

Thira dat s6 54, to ban do s6 66, co dién tich 5.450m2, tur mbc M1 dén mbec M2, M3, M4, M5, M1 theo
Ny, do do dac dat tranh chip sb: 122/SD.DB/CNVP.DKDD 2020 ciia Chi nhanh vin phong dang ky
quyén sir .dung dat huyén L dugc do v& ngay 9/12/2020, myc dich si dung dat trong lta, Gidy ching
nhan quyén sir dung dat s6 AO 186935, sb vao s cip gidy ching nhén quyén s dung dat: H.03935 cép
cho h$ ong Duong Van T va ba Tran Thi X ngay 16/9/2009, dat toa lac tai ap L, xa L, huyén L, tinh
DPong Thap.

Ong Duong Tan H dugc quyén sir dung, dimg tén quyén sir phan dat thuc mot phan thira 92, to ban do
s6 62, dién tich 704,2m2 tir mbc M1, dén M6, M5, M4, M14, M11, M10, M9, M8, M7, M1 theo so do
do dac dat tranh chap sb: 121/SP. DD/CNVP DKDPbD 2020 cia Chi nhanh van phong dang ky quyén st
dung dét huyén L dugc do v& ngdy 9/12/2020, myc dich su dung dat o, dat trong cay lau nam, Glay
chimg nhan quyén sir dung dat quyén sé hiru nha ¢ va tai san khac gin lién véi dat s6 CX 279558, s6 vao




s0 cAp GCN: CS08692 cp cho hd ong Duong Van T va ba Tran Thi X ngay 17/7/2020, dét toa lac tai ap
L, xa L, huyén L, tinh BDong Thap.

Toa 4n phiic thim tuyén:

1.
2.

Khéng chdp nhan yéu cau khang cdo cua ba Tran Thi X, 6ng Duong Tan H;

Giit nguyén quyét dinh ban an hon nhan gia dinh so tham s6 10/2022/HNGD-ST ngay 14/4/2022 cua
Toa an nhan dan Huyén L.

Chap nhan yéu ciu chia tai san chung trong thoi ky hon nhan cia ong Duong Vin T.

Khong chap nhéan yéu cau doc 1ap cia 6ng Duong Tan H.

Ong Duong Van T dugc huong phan tai san gom:

Mot can nha cip 4 va phan dat thudc thira dat s6 91, to ban do s6 62, dién tich 802,7m’, tr moc M1 dén
moc A, M2, M3, B, M4, M5, M6, M1 theo S0 do do dac g‘Iﬁt tranh chap so: 121/Sb. BPB/CNVP.DKDD
2020 cua Chi nhanh van phong dang ky quyén str dung dat huyén L duoc do v€ ngay 09/12/2020; muc

dich sir dung dat o, dét trong cay lau nam;

Bugc ba Tran Thi X tré gia trj dit quyén sir dung dat cho 6ng Duong Van T vdi s6 tién 1a 150.000.000
dong (Mot tram nam muoi tri€u dong).

Ké tir ngay c¢6 don yéu ciu thi hanh 4n ctia ngudi dugc thi hanh an (d6i v6i cac khoan tién phai tra cho
nguoi duoc thi hanh an) ma nguoi phai thi hanh an chua thi hanh xong, bén phai thi hanh an con phai
chiu khoan tién 13i cia s6 tién con phai thi hanh an theo murc 14i suit theo quy dinh tai Diéu 357, Diéu
468 cua B0 luat dan sy nam 2015, trir truong hop phap luat c6 quy dinh khac.

Ba Tran Thi X duoc hudng phan tai sin gom:

Mot phan dat tai thira s6 92, to ban d6 s6 62, c6 dién tich 1a 1.127,4m2 tir mbc M11 dén M12, M13,
M14, M11, theo so do do dac dat tranh chap so: 121/SB. BPB/CNVP.DKDD 2020 ctia Chi nhanh vian




phong dang ky quyén st dung dit huyén L duoc do v& ngay 9/12/2020, muyc dich sir dung dat o, dat
trong cay lau nam;

Thira dat sb 54, to ban do s6 66, c6 dién tich 5.450m2, tir mbc M1 dén moc M2, M3, M4, M5, M1 theo
so do do dac dat tranh chap s6: 122/SD.DBD/CNVP.DKDD 2020 cua Chi nhanh van phong dang ky
quyeén su dung dat huyén L dugc do v€ ngay 9/12/2020, muc dich st dung dat trong la;

Ong Duong T4n H duoc quyén sit dung va dugc dung tén:

Phan dat va cin nha cép 4 ¢6 trén dat thude mot phﬁn thtra 92, t& ban d6 sb 62, dién tich 704,2m? tir mbe
MI, dén M6, M5, M4, M14, M11, M10, M9, M8, M7, M1 theo so do do dac dat tranh chip sb:
121/SB.DB/CNVPDKDD 2020 cua Chi nhanh vin phong ding ky quyén sir dung dat huyén L duoc do
vé& ngay 9/12/2020, myc dich sir dung dét &, dat trong cay lau nam.

Céac duong su phai ¢ trach nhiém dén co quan Nha nudc co tham quyén vé quan 1y dat dai dé ké khai,
dang ky, diéu chinh, cip ddi Gidy ching nhan quyén sir dung dat di véi thira dat s6 91, thira 92 cing to
ban 66 s6 62, myc dich sir dung dat &, dat tréng cay lau nam va thua dét sO 54, to ban do sb 66, dat trong
laa, cap cho ho ong Duong Vin T va ba Tran Thi X, dét toa lac tai ap T, xa L, huyén L, tinh Dong Thép
theo dién tich, vi tri ma ban an da tuyén va chiu cac chi phi cho viéc cip, dbi quyén st dung dét (néu co)
theo quy dinh phap luat.

Co sé phap ly:

Bo Luat t6 tung dan sw 2015: khoan 1 diéu 28, khoan 1 diéu 308

Luét hon nhan va gia dinh: 33, 56, 59, 116

Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa an: Diéu 48

Luéat Thi hanh 4n dan sy: Diéu 2, 6, 7, 9, 30.

94/2023/
HNGD-PT

12/01/2023

TAND
TP. Ho

Ban 4n s6 94/2023/HNGD-PT ngay 12/01/2023 ciia TAND TP. Hé Chi Minh V/v tranh chép ly hén, chia
tai san chung vg chong khi ly hon, yéu cau khong cong nhin v chong
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Thong tin chung

- Quan h¢ phap luat: Tranh chap vé chia tai san chung ctia vo chong trong thoi ky hon nhan
- Cép xét xur: Phiic tham

- Loai vy/viéc: Hon nhan va gia dinh

- Tda 4n xét xir: TAND TP. H Chi Minh

- Ap dung an 1&: Khong

- Théng tin vé vu/viéc: Ba Nguyén Thi T xin ly hon, chia tai san khi ly hon véi Vii Van T1

Tom tat ngi dung vu an:

Ba Nguyén Thi T va 6ng Vii Van T1 ty nguyén séng chung nim 2003, c¢6 ding ky két hon nam 2004 tai Uy
ban nhan dan xi P, huyén K, tinh U. V¢ chong chung song dugc 14 nim thi phat sinh mau thuén do 6ng T1
khong chung thity ¢6 ngudi phu nir khic bén ngoai, din dén gia dinh khong hoa thuan. Nam 2017, ba da nop
don ly hon mét lan nhung ong T1 hira hen véi ba s& giai quyét dut diém mdi quan hé véi nguoi phu nit kia, nén
ba da rt don ly hén. Nhung sau d6 tinh cam vo chong van khong cai thién, ba va éng T1 di ly than tir nim
2018 dén nay, ba yéu cau dugc ly hon véi ong T1. Tir trude dén nay kinh té trong gia dinh do ong T1 1a ngudi
lam chu, ba chi biét di lam, tién luong cua ba hang ‘thang chi dung trong sinh hoat gia dinh va lo cho cac con,
con ong T1 lam duoc bao nhiéu, thu nhép tir nhu thé nao ba khoéng duge biét dén. Khi vo chong con hoa thuan
hang thang 6ng T1 ¢ dua cho ba khoang 2.000.000 dong dén 3.000.000 dong, vai ndm gan day cac con lon di
hoc nhiéu nén 6ng T1 ¢ phu trach viéc dong hoc cho cac con va khong dua tién cho ba nira.

Vé con chung ba T va 6ng T1 c6 02 con chung tén & Vii Thao Trung D, sinh ngay 21/6/2004 va Vii Nguyén
Thién D, sinh ngay 30/01/2007. Ba T nudi dudng 02 con, trong don khai kién ba T yéu ciu ong T1 cip dudng
nudi con 9.000.000 ddng/thang/01 ngudi con. Nhung sau cac 1an hoa giai ciing nhu tai phién toa 6ng T1 dé
nghi ty thuc hién cap dudng nudi con vi 6ng khong tin tuéng ba T nén khong mudn giao tién cho ba T, nén ba
T thay d6i yéu cau vé cap dudng nudi con, ba khong yéu cau ong T1 cip dudng nudi con ba ddng ¥ dé ong T1
tu cAp dudng nudi con thé nao 1a tiiy ong.

Vé tai san chung co:
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1. Quyén sir dung dit quyén so hitu nha & va tai san gan lién véi dat s6 vao so cAp gidy chimng nhan CS3414,
do so tai nguyén va moi trudng Thanh phé HO Chi Minh cp ngay 25/7/2016 cho ba Vi Thi T3, Ong T1 nhan
chuyén nhuong theo hd so s6 003513.CN.001 ngay 07/11/2016 , thira dit s6 724 to ban dd sé 31, dia chi nha
va dat s6 127/23A duong TMT2A, khu phd 4, phuong E, Quan M, Thanh phé Ho Chi Minh.

2. Quyen sir dung dat thira dit s6 16-196 to ban dd sé 79 theo gidy chimg nhan quyén str dung dit sb vao sd
cap gidy ching nhan H 00931/26848, do Uy ban nhan dan Quén C cap ngay 30/12/2005 cho 6ng Nguyén Viét
H, 6ng Vii Van T1 nhan chuyén nhuong theo hop s6 24716 ky tai phong cong chimg sé 3 ngay 30/10/2007,
cap nhat ngay 05/12/2007.

3. Quyén st dung crié‘[ va tai san gan lién véi dat s6 vao s6 cap gi?}y ching nhén HC12870 do Uy ban nhan dan
Thi xa X, tinh Y cép ngay 24/4/2014 cho ong Vi Van T1, thura dat s6 2173 to ban d6 s6 8TDH. 12, dia chi khu
pho A1, phuong E1, thi xa X, tinh Y.

Ba yéu cau duoc chia ¥ sd tai san trén, chia bang hién vat cu thé ba dugc nhan nha dat tai s6 127/23A duong
TMT2A, khu phé 4, phuong E, Quan M, Thanh phd HS Chi Minh va thira sé 16-196 t& ban do s 79 tai
phuong L, Quan C, Thanh phd HO Chi Minh. Con thira dét tai Khu phd A1, phuong E1, thi x4 X, tinh Y, thira
$0 2173 to ban do s6 8TDH.12 chia cho ong T1 thira dat nay hién ong T1 dang md xudng. Phan gia tri chénh
léch ba T s& bu tién tra cho 6ng T1 theo bién ban dinh gid cia Toa an. Riéng thira dat o X nay trong glay chung
nhan c6 ghi con ng tién sir dung dat (xdy dung nha &) phan tién sir dung dat nay thyc chat ba khong biét chinh
xac ng bao nhi€u, dng T1 xin chuyén muc dich tir ndm 2014, dén nay ong T1 da nop hay chua, theo ba dugc
biét tién sir dung dat nay nha nudc chi cho ng 5 ndm néu khong dong tién thi nha nude sé tinh lai gia dat tai
thoi diém nop tién, do d6 6ng T1 chuyén muyc dich sir dung dat tir nim 2014 nay d qua 5 nam, néu 6ng T1
chimg minh duge chua ndp tién sir dung dat thi ba dong ¥ chiu ¥ tién ng tién st dung dat nay. Vi ban chinh
gidy chung nhan cia 3 tai san ong T1 dang gitr ba khong co ching cir dé cung cép cho Tda 4an, ba chi c6 ban
sao y tir ndm 2017 ndp cho Toa an. Pbi véi cac chi phi xem xét thim dinh tai chd, chi phi dinh gia tai san va
chi phi l4p ban v& ba T da ndp ba ty nguyén chiu ba khong yéu cau Toa an xem xét gidi quyét.

Toa 4n so thim tuyén:
Chap nhan yéu cau khai kién ly hon ctia nguyén don ba Nguyén Thi T véi ong Vii Van T1.
Béc yéu cau phan t ctia ong Vii Van T1 vé khong cong nhin vo chdng v6i ba Nguyén Thi T.

1. Vé quan hé hon nhan: Ba Nguyén Thi T duoc ly hon véi ong Vi Van T1 (Giy chimg nhan két hon s6
120 ngay 27/12/2004 do Uy ban nhan dan xa P, huyén K, tinh U cap khong con gia tri)




2. Vé con chung: C6 02 con chung tén Vii Thao Trung D, sinh ngay 21/6/2004 va Vii Nguyén Thién D,
sinh ngay 30/01/2007 giao cho ba T nudi dudng. Ghi nhan sy thoa thuan cua 6ng Vi Van T1 va ba
Nguyen Thi T vé viéc cap dudng nudi con do ong T1 tu thuc hién, sau nay c6 phat sinh tranh chap vé
cap dudng nudi con s& dugc giai quyét bang vu kién khéc.

Nguoi khong truc tiép nudi con c6 quyén, nghia vu thim non con ma khong ai duge can tro. Nguoi
khong tryc tiép nudi con lam dung viéc tham con dé can tr¢ hodc gy anh huong xau dén viéc trong
nom, cham soc, nudi dudng, giao duc con thi nguoi truc tiép nudi con c6 quyén yéu cau Toa an han ché
quyén tham nom con ciia ngudi do.

Cha, me tryc tiép nudi con cing cac thanh vién gia dinh khong duoc can tré ngudi khong truc tiép nudi
con trong viéc trong nom, chim séc, nudi dudng, gido duc con. Trong truong hop cb yéu cau cua cha
me hodc ca nhan, t6 chirc theo quy dinh tai khoan 5 Diéu 84 Luat Hon nhan va gia dinh nam 2014 Toa
an c6 thé quyét dinh viéc thay doi nguol tryc tiép nudi con. ‘Viloi ich cta con khi ¢6 1y do chinh dang,
mot hodc ca hai bén c¢6 quyén yéu cau Toa an thay doi muc cap dudng nudi con.

3. Chap nhan yéu ciu chia tai san chung vg chong bang hién vt ciia ba T cy thé nhu sau:

- Chia cho ba Nguyén Thi T hai tai san gdbm: Quyén st dung dat, quyén sé hiru nha & va tai san khac gin
lién véi dét vao sd so cap gidy chimg nhan CS3414 do S tai nguyén va Moi truong Thanh phd HO Chi
Minh c¢ip ngay 25/7/2016 cho ba Vi Thi T3, ong T1 nhan chuyén nhuong theo hd so s6 003513.CN.001
ngdy 07/11/2016 thira dét s 724 to ban do s6 31, dia chi nha va dat s6 127/23A dwong TMT2A, khu
pho 4, phuong E, Quan M, Thanh phd Ho Chi Mlnh gia tri theo dinh gid la 3.746.445.230 dong; va
quyén str dung dat gidy ching nhén quyen sir dung dét sd vao so cap giay chung nhan H00931/26848,
thira dat s6 16-196 to ban d6 s6 79 do Uy ban nhan dan Quan C cip ngay 30/12/2005 cho ong Nguyén
Viét H, éng Vii Van T1 nhén chuyén nhuong theo hop dong sé 24716 ky tai phong cong ching sb 3
ngay 30/10/2007 cap nhat ngay 05/12/2007. Bién ban dinh gia ngay 19/10/2018 c6 gia tri 3.125.000.000
dong. Gia tri tai san ctia 2 thira dat ba T yéu cau dugc chia 13 6.871.445.230 dong.

- Chia cho 6ng Vi Van Tl quyen sir dung dét va tai san gan lién véi dat thira dat s6 2173 to ban do s6
8TDH.12 sb vao sb cap gidy ching nhan HC12870 do Uy ban nhan dan thi xi X, tinh Y cip ngay
24/4/2014 cho ong Vii Vian T1 dia chi khu phd A1, phuong El, thi xd X, tinh Y. Bién ban dinh gia ngay
27/6/2019 thira dat c6 gia tri 4.815.000.000 dong va bién ban dinh gia ngay 29/8/2019 cua tai san trén




dat gébm nha xuong gia tri st dung thyuc té con 410.345.000 dong, tong gia tri nha va dat la
5.225.345.000 dong.

Tong gia tri tai san cua ba T va 6ng T1 1a 12.096.790.230 dong (Muoi hai ty khong tram chin muoi sau
triéu bay trim chin muoi ngan hai trim ba muoi dong), ba T va ong T1 mdi nguoi duge chia ¥ gid tri
6.048.395.115 ddng (sau ty khong trim bén muoi tdm triéu ba trim chin muoi lim ngan mot trim mudi
1am dong) ngay khi ban an c6 hiéu luc phap luét.

Ba Nguyén Thi T phdi bu chia gia tri chénh léch cho 6ng T1 1a 823.050.115 ddng (Tam tram hai muoi
ba tri€u khong tram nim muoi ngan mét tram muoi lam dong) ngay sau khi ban an ¢6 hi€u lyc phap
luat.

Ong Vii Van T1 c¢6 trach nhiém ban giao lai cho ba T hai ban chinh gidy chimg nhan quyén sir dung dat,
quyén so hitu nha ¢ va tai san gan lién v6i dat tai s6 127/23A duong TMT2A, khu phd 4, phuong E,
Quan M, Thanh phé H6 Chi Minh va gidy chiing nhin quyén sir dung dat thira dat s6 16-196 t& ban dd
s6 79 dia chi phuong L, Quan C, Thanh phé Hd Chi Minh, ngay khi ba T da thuc hién viéc tra sb tién bu
chia 823.050.115 dong (Tam tram hai muoi ba tri¢u khong tram ndm muoi ngan mét tram muoi lam
ddng) cho éng T1. Truong hop khi ba T da nop du tlen ma 6ng T1 khong tu nguyén ban giao gidy ching
nhén ban chinh giay t& nha dat trén thi ba T co quyén lién hé véi co quan cap gidy chimg nhan c6 tham
quyén dé duoc Xin cap gidy chimg nhan quyén sir dung dit ¢ va quyén s¢ hiru nha ¢ mdi va hai glay
chtng nhan quyén sir dung dat, quyén s¢ hiru nha ¢ va tai san khac gan lién véi dat vao s6 s cip gidy
chting nhan CS3414 do So tai nguyén va Mai trudng Thanh phd Ho Chi Minh cip ngay 25/7/2016 cho
ba Vi Thi T3, 6ng T1 nhén chuyén nhugng theo ho so s6 003513.CN.001 ngy 07/11/2016 thira dét s
724 t0 ban d0 s6 31, dia chi nha va dat s6 127/23A duong TMT2A, khu pho 4, phuong E, Quén M,
Thanh pho Ho6 Chi Mlnh gia tri theo dinh gia la 3.746.445.230 dong; va quyén st dung dat giay ching
nhan quyén sir dung dat sb vao sb cap gidy chirng nhan H00931/26848, thira dat s6 16-196 to ban dd sd
79 do Uy ban nhan dan Quéan C cap ngay 30/12/2005 cho 6ng Nguyén Viét H, 6ng Vi Van T1 nhén
chuyén nhuong theo hop dong s 24716 ky tai phong cong chimg sé 3 ngay 30/10/2007 cap nhat ngay
05/12/2007 khong con gia tri.

Ghi nhén sy ty nguyén cua ba T vé viéc chiu % s6 thué no tién sir dung dét cua thira dit s6 2173 to ban
d6 s6 8TDH.12 sb vao sb cap gidy ching nhan HC12870 do Uy ban nhan dan thi xd X, tinh Y cip ngay
24/4/2014 cho 6ng Vil Van T1 dia chi khu phd A1, phuong E1, thi xa X, tinh Y khi 6ng T1 xuat trinh
dugc chung ctr thé hién sd thué con ng tién sur dung dat.




5. Ghi nhan sy ty nguyén cia ba T khong yéu cau ong T1 cing chiu ma ba tu nguyén chiu cac chi phi xem

xét thAm dinh tai chd, chi phi dinh gié tai san, chi phi lap ban vé nha dadtmaba T da dong tam ndp.

Budc ba Nguyén Thi My L, ba Nguyén Thi N va chau Lé Bao T2 don ra khoi nha s6 127/23A dudng
TMT2A, khu pho 4, phudong E, Quan M, Thanh phd H6 Chi Minh ngay khi ban 4n c6 hiéu luc phap
luat.

Ghi nhan su tuy nguyén ciia ba T khong yéu cau giai quyét ddi véi s6 tién 9.000.000 dong/ thang ma 6ng
T1 cho ba L thué nha.

Toa 4n phiic thim tuyén:

1.

Khong chap nhan khang cao cua ong Vii Van T1.

2. Giir nguyén ban an so thdm sé 620/2021/HNGD-ST ngay 29/6/2021 cua Tda an nhan dan quin G,

Thanh phd HO Chi Minh.

Co sé phap ly:

B luat t6 tung dan sy 2015: khoan 1, 2, 3 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1 DPiéu 39,
Diéu 227, Biéu 228, Dicu 232, Diéu 271, Diéu 273; khoan 1 Diéu 308

B0 luat Dan sy 2015: Didu 357; Diéu 468

Luat hon nhéan va gia dinh 2014: khoan 1 Piéu 29, khoan 1 Diéu 33, khoan 1,2 Piéu 51, Diéu 56, Piéu
57, Biéu 59, khoan 2 Piéu 62, Diéu 81, Diéu 82, Piéu 83, Diéu 84, Picu 110, Diéu 116, Diéu 117

Luét an phi 1€ phi nam 2015

Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an

Luét Thi hanh an dan su: Piéu 2, 6, 7, 9, 30

Ban 4n sb 33/2023/HNGD-PT ngay 12/05/2023 cia TAND tinh Tién Giang V/v tranh chip: “Chia tai
san chung ciia vg chong sau ly hon”

https://drive

.google.com
/file/d/1VD



https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing
https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing
https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing

33/2023/
HNGD-PT

12/05/2023

TAND
tinh
Tién
Giang

Thong tin chung

- Quan h¢ phap luat: Tranh chap vé chia tai san chung ctia vo chong trong thoi ky hon nhan

- Cép xét xur: Phiic tham

- Loai vy/viéc: Hon nhan va gia dinh

- Toa 4n xét xir: TAND tinh Tién Giang

- Ap dung an 1&: Khong

- Thong tin vé vu/viée: Chi N yéu ciu chia tai san chung trong thoi ky hén nhén 1a 100.000.000 dong do anh
T cét giit. Chi yéu cau dugc nhan 50.000.000 dong.

Tom tat ngi dung vu an:

Chi Nguyén Thi Ngoc N va anh Huynh Phat T truéc diy la vo chéng, dd ly hon theo ban an sb
264/2022/HNGD-ST ngay 06/9/2022 cua Toa an nhén dan huyén C, tinh Tién (Giang. Khi ly hén chi va anh T
khong yéu Cau Toa an giai quyet chia tai san chung. Tai san chung cua vo chong khong thoa thuan phéan chia
duoc 1a sb tién 100.000.000 dong hién do anh T cét giit. Chi N yéu cau anh T phai chia d6i s tién trén cho chi
14 50.000.000 ddng.

Toa an so thim tuyén:
Khong chp nhan yéu cau khoi kién cia chi Nguyén Thi Ngoc N.
Toa 4n phiic thim tuyén:
1. Chap nhan mot phan yéu cau khang céo cua chi Nguyén Thi Ngoc N.
2. Sira mot phan ban 4n hon nhan va gia dinh so thdm s6: 32/2023/HNGD-ST ngay 07- 02- 2023 cua Toa
4n nhan dan huyén C, tinh Tién Giang. Xu: Khong chap nhan yéu cau khoi kién cia chi Nguyen Thi

Ngoc N vé viéc yéu cdu anh Huynh Phat T phai chia cho chj Nguy&n Thi Ngoc N sé tién 50.000.000
dong.

eySt-hRT2f
8P4J6d2a8n
evIyHIx3m
U/view?usp
=sharing



https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing
https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing
https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing
https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing
https://drive.google.com/file/d/1VDeySt-hRT2f8P4J6d2a8nevTyHIx3mU/view?usp=sharing

Co sé phap ly:
- BO luat t tung dan sy 2015: Khoan 2 Diéu 308, Khoan 1 Diéu 309; Diéu 147, Diéu 148
- B0 luat Dan sy 2015:
- Luét hon nhén va gia dinh: Diéu 33
- Nghi quyét 326/2016/UBTVQHI14 cta Uy ban Thuong vu Qubc hdi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1& phi Toa 4n: diém b Khoan 5 Diéu 27, Khoan 2 Diéu 29

08/2023/
HNGD-PT

30/06/2023

TAND
tinh
Vinh
Phuc

Ban 4n s6 08/2023/HNGD-PT ngay 30/06/2023 ciia TAND tinh Vinh Phiic V/v “Tranh chép vé chia tai
san chung sau ly hon”

Thong tin chung

- Quan hé phap luat: Tranh chép vé chia tai san chung cua vo chdng trong thoi ky hon nhan
- Cép xét xur: Phiic thAm

- Loai vy/viéc: Hon nhén va gia dinh

- Toa an xét xir: TAND tinh Vinh Phuc

- Ap dung an 1&: Khong

- Thong tin vé vu/viéc: anh H tranh chip chia tai san chung sau ly hon véi chi D

Tom tat ngi dung vu an:

Anh H va chi D két hon vao nam 2007, ¢ dang ky két hon tai Uy ban nhan dan thj trin Lap Thach. Qua trinh
chung séng dén nam 2019 thi phat sinh mau thudn nén anh H va chi D da ly hon theo Quyét dinh Cong nhan
thuan tinh ly hén sé 328/2019/TLST-HNGD ngay 07/11/2019 cta Tda an nhan dan quéan N, cong nhan thoa
thuan vé con chung.

Thoi diém ly hon, anh H va chi D ty thoa thusn vé tai san, cong ng va khong dé nghi Toa 4n giai quyét. Trong
sO tai san chung cua anh H va chi D ¢6 01 can h chung cu s6 2205-CT2, khu d6 thi D1 thu¢c phuong T, quan
N, thanh phd Ha Noi (sau day goi 1a Can h 2205) do anh chi mua tir ngay 11/8/2015 (theo Hop dong mua ban
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https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing
https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing
https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing
https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing
https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing
https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing
https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing
https://drive.google.com/file/d/1K3goesAXV0qEr2L57-k7ZI0Ft6ULz25U/view?usp=sharing

sO 2205-CT2/2015/D1-COMA6/HDMB ngay 11/8/2015 gitra Cong ty X va anh Phan Van H) co6 gia tri 1a
1.444.800.000d6ng + 2% kinh phi bao tri phan s¢ hitu chung 1a 26.269.091 dong, tong 1a 1.471.069.091d6ng;

Anh H va chi D tai thoi diém chung sdng ciing nhau, chua ly than thi anh chi da thanh toan dwgc mot phan gia
tri can nha la 550.000.000 déng, con no lai 1a 921.069.091 déng. S6 tién con no lai anh H ¢6 trach nhiém thanh
toan. Pén ngay 20/06/2019, Cong ty X c6 théng bao no, yéu cau anh H c6 trach nhiém thanh toan sb tién trén.
Do khong c6 tién nén anh H da vay ciia Cong ty Z (gidm ddc 1a 6ng Pam Vin B) s tién 921.069.091 dong tai
khé u6c nhan no vay tién ngay 25/6/2019 dé tra tién nha cho cong ty X. Pén ngay 18/7/2019, giita Cong ty X
va anh H thanh 1y hop dong mua ban can ho.

Dén ngay 07/11/2019, anh H va chi D dwgc Toa an nhin dan quan N giai quyét cho ly hon va giita anh H, chi
D c6 tu thoa thuan lap 01 ban cam két vao cting ngay 07/11/2019, véi ndi dung: Ké tir ngay 07/11/2019, anh H
st dung toan bg tai san chung, tra toan bd cong ng cia vo chéng va thanh toan tién cho chi D 1a 450.000.000
déng (Bén trim nim muoi triéu déng), chi D dé nhén du tién, 2 bén cam két khong co yéu cau, khoi kién gl

Tuy nhién, khi anh H lam thu tuc dang ky s hitu can ho d6i voi can ho 2205, yéu cau chi D dén vin phong
cong ching lam thu tuc dé xac dinh quyén s¢ hiru hop phap ctua anh H d6i voi can ho thi chi D tir chdi, gay
kho dé cho anh H. Nay anh H yéu cau Toa an nhan dan huyén L xac nhén anh H c6 quyén sO hitu d6i v6i can
h6 2205 trén va khong phai thanh toan chénh 1&ch tién tai san cho chi D. V& an phi va chi phi t6 tung: Anh H tur
nguyén chiu toan bd.

Toa an so thim tuyén:
1. Chap nhan yéu cau khoi kién ciia anh Phan Van H.

2. Giao cho anh Phan Vin H dugc quyén sir dung, s¢ hiru Can h chung cu 2205, tang 22, tda nha CT2, ma
can ho CT2-2205, dién tich xay dung 90.3m2, dién tich sir dung can ho 83m2, thudc td hop dich vu cong
cong, van phong, nha & tai duong 70, phuong T, quan N, thanh phd Ha Noi. Can ho gdm: 02 phong ngu,
02 phong vé sinh, khu bép + phong an + phong khac, 01 ban cong (theo diing ban v& so d6 vi tri can hd
kém theo hop ddong). Gia tri sir dung cua can ho theo gia tri truong 13 18.000.000 dong/m2 x 83m2 =
1.494.000.000d0ng.

3. Xac nhan anh H di thanh toan cho chi D 13 450.000.000 dong theo Ban cam két ngay 07/11/2019.




4. Puong sy duogce lién hé véi co quan c6 thim quyén ké khai ding ky dé duoc cap Gidy chimg nhan quyén

sO hitu nha theo quy dinh tai khoan 3 Diéu 100 Luét dat dai nam 2013.

Toa 4n phiic thim tuyén:

1.

Khong chap nhan khang céo cua chi Nguyéanhi D va khang nghi cta Vién truong Vién kiém sat nhan
dan tinh Vinh Phuc. Gilt nguyén ban an so tham s6 21/2023/HNGD-ST ngay 30/3/2023 ctuia Toa 4n nhan
dan huyén L, tinh Vinh Phuc.

Chap nhan yéu cau khoi kién ciia anh Phan Vin H.

Giao cho anh Phan Van H duoc quyén st dung, s& hitu Can h chung cu 2205, tﬁng 22, toanha CT2, ma
can ho CT2-2205, dién tich xay dung 90.3m2, dién tich sir dung can ho 83m2, thudc td hop dich vu cong
cong, vin phong, nha & tai duong 70, phuong T, quan N, thanh phé Ha Noi. Can ho gdm: 02 phong ngu,
02 phong vé sinh, khu bép + phong an + phong khac, 01 ban cong (Theo diing ban v& so d6 vi tri can hd
kém theo hop dong). Gia tri sir dung cia cian ho theo gia tri truong 1a 18.000.000 ddng/m2 x 83m2 =
1.494.000.000d0ng (Mdt ty bdn trim chin muoi tu triéu dong).

Xac nhén anh H da thanh toan cho chi D 1a 450.000.000 dong (Bon trim ndm muoi tri¢u dong) theo Ban
cam ket ngay 07/11/2019.

Puong sy duoc lién hé voi Co quan cod thém quyén ké khai dang ky dé dugc cip Gidy chung nhan quyén
s0 hitu nha ¢ theo quy dinh tai khoan 3 Bi¢u 100 Luat dat dai 2013.

Co sé phap ly:

Bo luat t6 tung dan sy 2015: khoan 1 Piéu 308

Luat hon nhéan va gia dinh 2014: Diéu 29, Diéu 33, Diéu 38, Piéu 59

Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan Iy va sir dung an phi va 18 phi Toa 4n: Diéu 26

Luét Thi hanh an dan su: Diéu 2, 6, 7, 7a, 7b, 9, 30




14/2023
/HNGD-PT

03/07/2023

TAND
tinh
Pik
Lik

Bin 4n s6 14/2023/HNGD-PT ngay 03/07/2023 ciia TAND tinh Dik Lik V/v “Tranh chip chia tai sén
chung ciia vg chong trong thoi ky hon nhan”

Thong tin chung

- Quan hé phép luat: Tranh chép vé chia tai san chung cua vo chdng trong thoi ky hon nhan

- Cép xét xur: Phiic tham

- Loai vu/viéc: Hon nhan va gia dinh

- Tda 4n xét xir: TAND tinh Dak Lik

- Ap dung 4n 1&: Khong

- Théng tin vé vu/viéc: - Dinh chi xét xtr phtic tham d6i v6i mot phan yéu cau khang céo cua 6ng Phan Ngoc
N vé yéu ciu giit nguyén tai san chung cua vo chong; - Khong chip nhan don khang cao ctia ba Pham Thi
Nguyét Q, mot phan don khang cdo ciia 6ng Phan Ngoc N. - Khong chap nhan Quyét dinh khang nghi s6
01/QBKNPT-DS, ngay 21/02/2023 cua Vién truong VKSND huyén B. - Chap nhan khang nghi bd sung
cia VKSND tinh Pik Lk tai phién toa. - Stra ban 4n so tham s6 03/2023/HNGD-ST, ngay 08/02/2023,
ctia Toa an nhan dan huyén B, tinh Dak Lak vé chi phi té tung.

Toém tat ngi dung vu an:

Nim Ong Nguyén Pirc L va ba Pham Thi P chung séng voi nhau tir ndm 1978, nhung khong dang ky két hon
tai xa C1, huyén PC, tinh Binh Dinh. Trudc khi chung song vdi nhau, ba Pham Thi P da c¢6 01 con riéng Ia
Pham Thi Nguyét Q, sinh nam 1976.

Nam 1985 sinh con chung la Nguyén Thi Phuong T. Nam 1987 sinh con chung 1a Nguyén Hoai P1. Nam 1993
sinh con chung 1a Nguyén Hoang P2.

Nam 1982, 6ng ba dén 1ap nghiép tai doi 2, HTX Tan Loi, xa CK, thi xa B1 (nay la thon 5, xa CK, huyén B).
Tai day, ong ba duoc HTX Tan Loi, xd CK, thi x4 Bl cip cho 01 16 dat dé lam nha ¢. Nay 1a thira dat s6 472,
t ban do s6 02, dién tich 1.400m2 tai thon 5, xa CK. Ngay 06/3/1995, 6ng ba dwoc UBND thi xi B1 cap gidy
CNQSDD sb D373973. Lo dat nay vo chong 6ng L, ba P dwoc HTX Tan Loi cap nam 1982, liic cp chi c6 2
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Vo chong ong L, ba P. Ong ba da lam nha trén dat tir d6. Pén nam 1994, ong ba dang ky va duoc UBND thi xa
B1 cép gidy CNQSDD va str dung 6n dinh 1au dai dén nay khong c6 tranh chép.

Ong L x4c dinh quyén sir dung dat va tai san gin lién vai thira dat s6 472, t& ban dd s6 02, dién tich 1.400m2
tai thon 5, xa CK, huyén B, tinh Pik Lik 1a tai san chung cua vo chong 6ng ba duge UBND thi xa B1 cap
GCNQSDBD s6 D0373973 ngay 06/3/1995 khong bao gom céac con, trong d6 co Nguyén Thi Nguyét Q. Do do,
viéc ba Pham Thi Nguyét Q yéu cau chia quyén sir dung dat nay cho ho gia dinh, ong L khong dong ¥.

Dé nghi Toa 4n nhan dan huyén B bac yéu cau doc 1ap cia ngudi co quyén loi lién quan 1a ba Pham Thi
Nguyét Q. Yéu ciu chia tai san chung ciia vo chong trong thoi ky hon nhén giita ong Nguyén Pirc L va ba
Pham Thi P 1a quyén s dung dat thira s6 472 t& ban dd s6 02 dién tich 1.400m2 tai thén 5, xd CK theo
GCNQSDD s6 D 0373973 do UBND thi xa B1 cép ngay 06/3/1995 cy thé nhu sau:

Ba Pham Thi P dugc chia 718,7m2 dét c6 vi tri: Pong gidp duong bé tong canh dai 29,7m: Tay giap thira dat
473 canh dai 29,7m; Nam giap phan dit chia cho ong L 24,2m; Béc giap dudng bé tong dai 24,2m. Trén phan
dat cua ba P c6 ngdi nha xay dién tich 95,37m2. Gia tri dét theo dinh gia 13 1.639.200.000 dong. Trén phan dét
c6 ngdi nha cdp 4 (cua vo chong ong L ba P) tri gia 311.565.903 dong. Cong gia tri nha dat chia cho ba P
1.950.765.903 dong (mdt ty chin trim nim muoi tridu bay trim sau muoi 1am nghin chin trim 1¢ ba dong).

Ong Nguyén Btic L duge chia: 718,7m2 dat c6 vi tri: Dong giap duong bé tong dai 29,7m: Tay giap thira dat
473 canh dai 29,7m; Nam giap thira 424 canh dai 24,2m; Bic giap phan dat chia cho ba P canh dai 24,2m. Trén
dat c6 ngdi nha ong L xdy cho Nguyén Hoai P1, tri gia 97.236.452 ddng. Cong gia tri nha dat chia cho ong L
1.736.452 ddng (mot ty bay trim ba muoi sau triéu nim trim ba muoi sau nghin bdn trim nim muoi hai
dong).

Ba P khong phai bu gié tri chénh 1éch tai san trén dat cho éng L.
Toa an so thim tuyén:
1. Chap nhan don khoi kién ctia nguyén don dng Nguyén Dirc L.

2. Chia tai san chung trong thoi ky hon nhan giita 6ng Nguyén Btrc L va ba Pham Thi P: 1a quyén sir
dung dét thira s6 472 t& ban d6 s6 02 dién tich 1.400m2 tai thén 5, x3 CK theo GCNQSD P sé D
0373973 do UBND thi xa B1 cép ngay 06/3/1995 cu thé nhur sau:




Ba Pham Thi P dugc chia 718,7m2 dat c6 vi tri: Dong giap dudng bé tong canh dai 29,7m: Tay giap
thira dat 473 canh dai 29,7m; Nam giap phan dat chia cho 6ng L 24,2m; Bic gidp duong bé tong dai
24.2m. Trén phan dat ctia ba P ¢6 ngdi nha xay dién tich 95,37 m2.

Gia tri dat theo dinh gia 1a 1.639.200.000 dong. Trén phan dat c6 ngdi nha cap 4 (ciia vo chong 6ng
L ba P) tri gia 311.565.903 ddng. Cong gia tri nha dat chia cho ba P 1.950.765.903 dong (mét ty chin
trdm nam muoi triéu bay trim sau muoi 1am nghin chin trim 1¢ ba dong).

Ong Nguyén Purc L duoc chia: 718,7m2 dat c6 vi tri: Dong giap dudng bé tong dai 29,7m: Tay giap
thira dat 473 canh dai 29,7m; Nam giap thira 424 canh dai 24,2m; Béc gidp phan dét chia cho ba P
canh dai 24,2m; Gi4 tri dat theo dinh gi4 la 1.639.200.000 dong. Trén dét c6 ngdi nha 6ng L xay cho
Nguyén Hoai P1, trj gid 97.236.452 dong.

Cong gia tri nha dat chia cho 6ng L 1.736.536.452 dong (mot ty bay trim ba muoi sau triéu nim
trim ba muoi sau nghin bbn trim nim muoi hai dong).

Ba Pham Thi P khong phai bu gi4 tri chénh 1éch tai san trén dat cho 6ng Nguyén Pirc L.

Bac yéu cau doc 1ap ctia ba Pham Thi Nguyét Q vé chia mot phﬁn trong tai san chung ho gia dinh la
thira dat s6 472, to ban do s6 02, dién tich 1.400 m2 tai thon 5, xa CK, huyén B, tinh Pak Lik.

Toa 4n phiic thim tuyén:

1.

DPinh chi xét xir phuc tham doi véi mét phan yéu cau khang cao ctia 6ng Phan Ngoc N vé yéu cau
gilt nguyén tai san chung cia v chong;

Khéng chap nhan don khang cdo ctia ba Pham Thi Nguyét Q, mot phan don khang cdo ctia dng Phan
Ngoc N.

Khong chip nhan Quyét dinh khang nghi s6 01/QDKNPT-DS, ngay 21/02/2023 ciia Vién truong
VKSND huyén B.

Chap nhan khang nghi bo sung ciia VKSND tinh Dik Lk tai phién toa.




5.

Stra ban an so tham sé 03/2023/HNGD-ST, ngay 08/02/2023, cua Toa an nhan dan huyén B, tinh
Pik Lik.

Tuyén xu:
Chap nhan don khoi kién cua nguyén don ong Nguyén Buc L.

Chia tai san chung trong thoi ky hon nhan gitra ong Nguyén Btic L va ba Pham Thi P dbi véi quyén
sir dung dat thira s6 472 to ban dd s6 02 dién tich 1.400m2 tai thon 5, xi CK theo GCNQSD P s6 D
0373973 do UBND thij xa B1 cép ngay 06/3/1995 cy thé nhu sau:

* Ba Pham Thi P duoc chia 718,7m2 dét co vi tri: bong giap duong bé tong canh dai 29,7m Tay
gidp thira dat 473 canh dai 29,7m. Nam gidp phan dét chia cho 6ng L 24,2m. Bic giap duong bé
tong dai 24,2m. Trén phan dat cta ba P ¢6 ngdi nha xay dién tich 95,37 m2.

Gia tri dat theo dinh gia 1a 1.639.200.000 dong. Trén phan dat co ngdi nha cp 4 (ciia vo chdong 6ng
L ba P) tri gia 311.565.903 ddng. Cong gia tri nha dat chia cho ba P 1.950.765.903 dong (mét ty chin
trim nim muoi triéu bay trim su muoi lim nghin chin trim 1é ba dong).

* Ong Nguyén Puc L dugc chia: 718,7m2 dit c6 vi tri: Pong giap dudng bé tong dai 29,7m. Tay
giap thira dat 473 canh dai 29,7m. Nam giap thira 424 canh dai 24,2m. Béc giap phan dét chia cho ba
P canh dai 24,2m.

Gi4 tri dit theo dinh gia 1a 1.639.200.000 dong. Trén dét co ngdi nha ong L xdy cho Nguyén Hoai
P1, tri gia 97.236.452 d6ng. Cong gia tri nha dét chia cho ong L 1.736.536.452 dong (mot ty bay
tram ba muoi sau triéu ndm trim ba muoi sau nghin bén traim nam muoi hai ddng).

Ba Pham Thi P khong phai bu gia tri chénh 1&ch tai san trén dat cho ong Nguyén Drc L.

Ong Nguyén Biic L, ba Pham Thi P c6 quyén lién hé véi co quan c6 tham quyén dé lam tha tyc tach
thira theo quy dinh cua phap luét.




- Khéng chip nhan yél% céy doc lap cua bfi Pham Thi Nguyét Q vé chia mot phan trong tai san chung
hQ gia 'dinh la thira dat so 472, to ban do so 02, dién tich 1.400m2 tai thon 5, xa CK, huyén B, tinh
bak Lak.

Co sé phap ly:

- B0 luat to tung dan sy 2015: khoan 1 Diéu 28, khoan 1 Diéu 35, diém a khoan 1 Diéu 39, Piéu 147;
khoan 3 Diéu 284; khoan 3 Diéu 298; khoan 2 Diéu 308; Dicu 309

- B0 luat Dan su: Diéu 102 va 212

- Luat hon nhén va gia dinh: Diéu 38, 59

- Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va sir dung an phi va 1& phi Toa 4n: diém @ khoan 1 Piéu 12 va khoan 1 Diéu 26.

09/2023/
HNGD-PT

10/07/2023

TAND
tinh
Khanh
Hoa

Ban an sb 09/2023/HNGD-PT ngay 10/07/2023 ciia TAND tinh Khanh Hoa V/v “Tranh chip chia tai sin
nam nit chung song véi nhau nhw vo chong ma khong dang ky két hon"

Thong tin chung

- Quan hé phap luat: Tranh chép vé chia tai san chung cua vo chdng trong thoi ky hon nhan
- Cép xét xur: Phiic tham

- Loai vu/viéc: Hon nhan va gia dinh

- Toa an xét xu: TAND tinh Khanh Hoa

- Ap dung 4n 1&: Khong

- Théng tin vé vu/viéc: tranh chép tai san chung gitra ba Ha Thi Diéu L véi ong Nguyén Tién P

Tom tat ngi dung vu an:

Ba Ha Thi Diéu L va 6ng Nguyén Tién P séng chung v6i nhau nhu vo chong tir nim 1998, khong dang ky két
hoén. Qua trinh chung song, 6ng ba sinh dugc 02 con chung la Nguyén Minh T, sinh ngay 20/4/ 1999 va Nguyén
Minh T, sinh ngay 10/11/2002. Lic dau, 6ng ba sinh séng tai N, K. Nam 2000, ba L va ong P vé song tai M, x
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N, huyén N (nay la té dan phé M, phuong N, thi xa N). Ong P lam nghé dap d4, sau d6 1am an khong c6 tién
nén ba L va ong P vé lai thi trdn N (nay la phuong N, thi xa N) sinh song, ba L lam nghé ban nem con 6ng P
phu gitip ba. Ong, ba chay di chay vé giita thi tran N va xa N.

Nim 2001, 6ng Lé Trung N gidi thiéu cho 6ng P va ba L mua (nhan chuyén nhuong) thira dat cia vo chong 6ng
Lé V va ba Nguyén Thi L, nay thudc thira 145, t& ban dd s6 16 tai t6 dan phé M, phuong N, thi x3 N, tinh K véi
gid 5.000.000 dong. Viéc mua ban nay dugc lap bang gidy tay ghi ngay 02/02/2001, khong c6 cong chung,
chung thyc. Nam 2004, 6ng P va ba L xay nha ¢ trén thira dat d6 thi bj Uy ban nhan dan phuong N xtr phat vi
pham hanh chinh vi xay nha trén dat trong cdy lau nam. Tuy nhién, 6ng ba van sinh séng trén can nha do. Vi
kinh té kho khan va vo chdng mau thudn nén nim 2011, ba Loan cing 02 con vao tinh  sinh song.

Trong thoi gian ba khong c6 ¢ nha thi éng P tir thuc hién thu tuc ké khai va xin cip gidy ching nhan quyén sir
dung dat (goi tait GCN) d6i vé6i thira dat n6i trén dtng tén ong Nguyén Tién P. Sau d6 ong P cho Cong ty TNHH
Van tai T (goi tit Cong ty) thué. Nay, ba L yéu cau chia d6i nha va dat thudc thira dat sb 145 noi trén, ba giao
cho 6ng P sir dung toan bo tai san va yéu cau ong P hoan tra 1/2 gia tri tai san d dinh gia 13 909.231.700 dong.

Toa an so thim tuyén:
1. Chap nhén yéu cau khoi kién ciia nguyén don ba Ha Thi Diéu L.

2. Xac dinh tai san chung ciia 6ng Nguyén Tién P va ba Ha Thi Diéu L 1a quyén st dung dit c6 dién tich
theo GCN 1a 2.132 m2, dién tich do dac thyc té 13 1.977 m2 thudc thira dat sb 145, to ban do sé 16 tai
t6 dan phd M, phuong N, thi xd N, tinh K, dugc UBND thi x4 N cidp GCN sb CH-01368 ngay
02/01/2019 dung tén 6ng Nguyén Tién P va tai san trén dat gdbm 01 nha gach c6 két cu mai lop ton,
tran la phong nhya, nén 16t men, twong xay gach va 01 giéng dao. Trong d6 quyén sir dung dét theo gia
thi truong c6 gia tri 1a 1.708.262.400 dong, 01 nha gach c6 gia tri 1a 107.601.000 dong, 01 giéng dao c6
gia trj 13 2.600.000 dong. Tong gia tri 13 1.818.463.400 dong (kém theo so d6 ban vé).

3. Giao cho 6ng Nguyén Tié:n P dugc qqyén sO hitu, sir dung toan bo dién tich dat va tai san trén dat thudc
thira dat so 145, to ban do so 16’tai to dan pho M, p}luéng N, thi xa N, tinh K. Dién tich theo GCN la
2.132 m2, dién tich do dac thyc t€ 1a 1.977,1 m2 c¢o tong gia tri 1a 1.818.463.400 dong.

4. Ong Nguyén Tién P c6 trach nhiém hoan tra 1/2 gia tri dt va tai san trén dét cho ba Ha Thi Di¢u L Ia
909.231.700 dong (Chin tram 1€ chin triéu hai tram ba muoi mot nghin bay tram dong).

Toa 4n phiic thim tuyén:




Chap nhéan yéu cau khoi kién cta nguyén don ba Ha Thi Di¢u L vé viéc “Tranh chdp chia tai san cia

A3

nam, nir chung song véi nhau nhuw vo chong ma khong dang ky két hon”.

Xac dinh tai san chung ctia 5ng Nguyén Tién P va ba Ha Thi Diéu L 1a quyén sir dung dat thudc thira dat
s6 145, to ban dd s6 16, ¢ dién tich 1977,1m 2, tai to dan phd M, phudng N, thi xa N, tinh K (theo So
d6 thira dat 1ap ngay 30/3/2023), thira duoc UBND thi xa N cdp GCN sb CH-01368 ngay 02/01/2019
dung tén ong Nguyén Tién P.

Ong Nguyén Tién P duoc quyén sé hiru, sir dung thira dit s6 145, t& ban dd s6 16 ¢6 dién tich 1977,1m2
tai to dan phd M, phuong N, thi xa N, tinh K va tai san trén d4t gom 01 nha gach c6 két cau mai lop ton,
tran la phong nhua, nén 16t men, tudng xay gach cé dién tich 53,4m2 va 01 giéng dao (theo So d6 thua
dat 1ap ngay 30/3/2023). Thua dat dugc Uy ban nhan dan thi x3 N cidp GCN sé CH-01368 ngay
02/01/2019 dung tén ong Nguyén Tién P

Ong Nguyén Tién P c6 trach nhiém thanh toan cho ba Ha Thi Diéu L s6 tién 684.076.000 dong (sau traim

tam muoi bon triu khong tram bay muoi sau ngan dong).

Ong Nguyén Tién P lién hé cac co quan chirc ning lam thu tuc cép lai gidy ching nhan quyén sir dung

dat theo quy dinh.

Co sé phap ly:

Bo luat t tung dan sy 2015: khoan 7 Piéu 28, Piéu 35, Diéu 147, Piéu 227, Diéu 228, Diéu 266 va
Diéu 273; khoan 2 Diéu 308

Bo luat Dan sy 2015: Biéu 219 ; Diéu 357

Luat hon nhan va gia dinh: Diéu 14, 16




- Nghi quyét 326/2016/UBTVQH14 cia Uy ban Thuong vu Qubc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va st dung an phi va 1& phi Toa an: Diéu 27

- Luat Thi hanh 4n dén su: Pidu 2, 6, 7, 9, 30.

22/2023/
HNGD-PT

27/07/2023

TAND
tinh
Nam
Pinh

Ban 4n s6 22/2023/HNGD-PT ngay 27/07/2023 ciia TAND tinh Nam Dinh V/v ly hén, chia tai san chung.
Thong tin chung

- Quan hé phap luat: Tranh chap vé chia tai san chung cta vo chong trong thoi ky hon nhan
- Cép xét xir: Phuc thim

- Loai vu/viéc: Hon nhan va gia dinh

- Toa an xét xi:TAND tinh Nam DPinh

- Ap dung an 1&: Khong

- Thong tin vé vu/viéc: stta mdt phan ban an so tham

T6ém tat ngi dung vu an:

Ong Nguyén Manh H va ba Nguyén Thi T dang ky két hon ngay 03-12-1996 tai UBND xa Hai Ninh, huyén
HH, tinh ND trén co s ty nguyén két hon. Qua trinh chung séng, mic du di c6 03 con chung nhung do tinh
tinh, quan diém séng khéng hop nén vo chong thuong xuyén méau thuan nén 6ng Ha dé nghi Toa 4n giai quyét
cho ly hon véi ba Théu.

V& con chung: Ong Ha, ba Théu c6 ba con chung gébm: Chau Nguyén Hong Thu, sinh ngay 18-10-1997; chau
Nguyén Tién An, sinh ngay 14-8-1999; chau Nguyén Thanh Ngoc, sinh ngay 09-11-2010. Hién nay, chau Thu
da xay dung gia dinh & riéng; chdu An da hoc xong dai hoc; chau Ngoc dang ¢ cung ba Théu. Chau Thu, chau
An di truong thanh nén 6ng Ha khong yéu cau Toa an giai quyét; chau Ngoc ¢6 nguyén vong & v6i ba Théu
nén d& nghi Toa 4n giao chau Ngoc cho ba Théu tiép tuc nuéi dudng. Do sap hét tudi lao dong nén 6ng Ha dé
nghi Toa 4n khong budc 6ng phai cap dudng nudi con chua thanh nién cho ba Théu.

V& tai san chung: Qua trinh chung séng, Vo ch(‘}ng’tao 1ap duoc khdi tai san chung gdm: Quyén sir dung dit tai
thira s6 112, to so 13 (sau day viét tat la thira dat so 112) xa Hai Ninh, huyén HH, tinh ND dién tich 162m2 dat
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0, da duogc cap glay chimg nhén quyén sir dung dat (GCNQSDD) tén hg 6ng Nguyén Manh H va cac cong
trinh, tai san gan lién v&i dat gom 01 nha mai bang 1 tum; bép ngdi, dai fibroximang, tudng rao quanh thd,
cong.

Ong Ha d¢ nghi phan chia tai san nhu sau: Vé quyén st dung dat: Ké tir khi dugc giao dat dé sir dung dén nay,
VO chéng ong Ha, ba Théu khong co tranh chép v6i bat ki ¢4 nhan, t6 chirc nao nén dng Ha khong yéu ciu giai
quyét tranh chap voi cac chu sir dung dat lién ké; dé nghi chia déi tho dat tir dong sang tay, 6ng Ha nhén sur
dung Y% dién tich dt phia Nam giap ngd, ba Théu sir dung % dién tich dt phia Bic giap truong mam non; giao
ong Ha, ba Théu s& hitu cac tai san trén phan dat duoc chia va c6 trach nhiém thanh toan chénh léch chia tai
san cho nhau. Riéng 01 dai ton trudc nha va toan bd cac mat hang tap hoa ba Théu dang kinh doanh hinh
thanh tir tai san ba Théu duogc ting cho riéng nén ong Ha xac dinh 12 tai san riéng ctia ba Théu, khong yéu cau
Toa an giai quyét. Do khong phai thuc hién nghia vu chung vé tai san nén 6ng Ha khong yéu cau Toa an giai
quyét.

Toa 4n so thim tuyén:
1. V& quan h¢ hon nhan: Coéng nhén thuan tinh ly hén giita 6ng Nguyén Manh H va ba Nguyén Thi T.

2. V& nudi con chung: Giao cac con chung chau Nguyén Tién An, sinh ngay 14-8-1999 va chau Nguyén
Thanh Ngoc, sinh ngay 09-11-2010 cho ba Nguyén Thi T truc tlep nudi dudng. Ong Ha khong phai cap
dudng tién nudi con chung cho ba Théu; cac bén c6 moi quyén, nghia vu ddi voi con chung. Do con
chung hién dang ¢ cung 6ng Ha, ba Théu nén 6ng Ha c6 nghia vu giao con chung cho ba Théu nudi
dudng.

3. V& tai san chung:

Chia ba Théu duoc quyén su dung d4t dién tich 162m2 dat ¢ thudc thira sb 112, to ban dd s 13 xa Hai
Ninh, GCNQSDPD s6 SS262732 do UBND huyén cip ngay 24-10-2000, tén nguoi s dung hd ong
Nguyén Manh H va quyén s hitu cac cong trinh, tai san xdy dung trén thira d4t nay gdm: Nha mai bang
1 tum, bép ngoi, dai Fi iproximang, tuong rao quanh thd, cong co tong gia tri 1.655.137.000d. Ba Théu
phai thanh toan tra cho ong Ha s6 tién chénh léch chia tai san bang 827.568.000d. Ong Ha co nghia vu
ban giao ban gbc GCNQSDD sb $S262732 do UBND huyén cip ngay 24-10-2000, tén ho ong Nguyén
Manh H va ban giao quyén su dung dat, tai san gén lién v&i dat cho ba Théu sé hitu, st dung.

Toa an phiic thim tuyén:




Chap nhan khang cdo ciia ong Nguyén Manh H. Sira ban an so thim vé chia tai san chung bang hién vat.

V& tai san chung: Chia cho ba Nguyén Thi T duoc quyén sir dung 84m’> dat & thudc thira 112, to ban dd
s6 13 x4 Hai Ninh da duoc cp gidy ching nhan quyén str dung dat ngay 24-10-2000, tén ngudi sir dung
ho 6ng Nguyén Vin Ha (Nguyen Manh H) va quyen s& hitu 01 nha mai bang 01 tum, mot phan bép
ng6i, dai proximang (hét khau hao), twong rao, c6 tong gia tri 913.637.0004.

C6 vi tri: Phia Biéc giap dat Uy ban xd Hai Ninh dugc ndi tir diém 3 dén diém 6; phia Tay giap dat 6 ong
Phong duoc ndi tir diém 6 dén diém 8; phia Nam giap dat chia cho 6ng Ha duogc nbi tir diém 8 dén diém
7; phia Pong giap duong Qudc 16 21 dugce ndi tir diém 7 dén diém 3. C6 so d6 kém theo ban an.

Ba Théu phai c6 trach nhi€ém thanh toan chénh léch gia tri tai san cho 6ng Ha 1a 96.768.5004.

Chia cho 6ng Nguyen Manh H duoc quyen str dung 78m?> dat ¢ thudc thira 112, t ban dd s6 13 xa Hai
Ninh da duoc cap gidy ching nhén quyén sir dung dat ngay 24-10- 2000, tén nguoi s dung hd 6ng
Nguyén Vin Ha (Nguyén Manh H) va quyén s hitu tai san trén dit gdbm mot phan bép ngéi, tudng rao,
cong co gia tri 1a 720.100.0004.

C6 vi tri: Phia Bic giap dat ba Théu duge ndi tir diém 7 den diém 8; phia Tay giap dat ong Phong dugc
ndi tir diém 5 dén dlern 8; phia Nam giap duong dugc ndi tir diém 5 dén diém 4; phia Dong gidp duong
Québc 16 21 dugce ndi tir diém 4 dén diém 7. C6 so d6 kém theo ban an.

Ong Ha duogc nhan chénh 1&ch tai san tir ba Théu 1a 96.768.5004.

Céc duong su ¢6 quyén lién hé véi co quan Nha nude co thim quyén dé cip doi gidy chimg nhan quyén
su dung dat hodc diéu chinh giay chiing nhén quyén su dung dat theo quyét dinh cua béan an.

Ké tir ngay ban an c6 hiéu luc phap luat (ddi voi cac truong hop co (quan thi hanh an c6 quyén chu dong
thi hanh an) hodc ké tir ngdy nguoi dugc thi hanh 4n c¢6 don yéu céu thi hanh an dbi véi cac khoan tién
phai tra cho nguoi dugc thi hanh an cho dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai
thi hanh 4n con phai chiu khoan tién 13i ciia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai
Diéu 468 B0 luat Dan su.

Ong Ha c6 nghia vu ban giao ban chinh GCNQSDPD ngay 24-10-2000, dimg tén ho ong Nguyen Van Ha
(Nguyén Manh H) cho ba Théu dé ba Théu lién h¢ v6i co quan Nha nude co thim quyén cap doi giay
chimg nhan quyén sir dung dét hodc diéu chinh gidy chimg nhan quyén sir dung dat theo quyét dinh cua




ban an. Sau khi hoan tat thii tuc vé ding ky bién dong ba Théu c6 trach nhiém giao lai gidy chimg nhan
quyén str dung dat cho 6ng Ha.

7. Cac dwong su phai co trach nhiém, nghia vu ban giao quyén sir dung dét, tai san xdy dung trén dét cho
nhau theo quyét dinh cua ban an.

8. Giit nguyén cac quyét dinh khac cta ban an sé 77/2022/HNGD-ST ngay 28 thang 3 nim 2023 cua Toa
4n nhan dan huyén HH, tinh ND.

Co sé phap ly:

- BO luat t6 tung dan sy 2015: khoan 2 Diéu 308
- Luat hén nhén va gia dinh: Diéu 33, 43, 46, 51, 55, 59, 81,82, 83
- Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thudng vu Qudc hdi quy dinh vé& muc thu, mién, giam,

thu, ndp, quan 1y va st dung an phi va 1¢ phi Toa an

- Luat Thi hanh 4n déan su: Pidu 2, 6, 7, 9, 30

08/2023/
HNGD-PT

03/08/2023

TAND
tinh
Séc
Trang

Ban 4n s6 08 /2023/HNGD-PT ngay 03/08/2023 ciia TAND tinh Séc Tring V/v tranh chép chia tai san
chung va ng chung sau khi ly hén

Thong tin chung

Quan hé phap luat: Tranh chap vé chia tai san chung ctia vo chong trong thoi ky hon nhan
CAp xét xtr: Phiic thim

Loai vu/viéc: Hon nhan va gia dinh

Toa an xét xti: TAND tinh Séc Trang

Ap dung 4n 1&: Khong

https://drive
-google.com
/file/d/1bTZ

MbPp-F18Z
TVndHA6Jt
XbUyhabjz

ki/view?usp
=sharing
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- Thong tin vé vu/viée: - Nguyén don: Ong Str Van Nhon, sinh ndm 1974 Dia chi: S6 149, khom Vinh Tién,
phudng 3, thi xd Ngi Nam, tinh Soc Trang. - Bi don: Ba Phan Thi Thu Hong, sinh ndm 1980. Dia chi: S6
33, khém Vinh St, phuong 3, thi xa Nga Nam, tinh Soc Trang.

Tém tit ndi dung vu 4n:

Trong thoi gian chung sdng thi vg chong 6ng c6 tao lap dwoc mot s6 tai san chung gom cac thira dat:

1/ Dién tich 2.600m2 thira 86, to ban do s6 05, loai dat trong lha, gidy chimg nhan quyén sir dung dét s

BX2055643 do Uy ban nhan dan (UBND) thi xa N cap ngay 17/6/2015 cho 6ng va ba Phan Thi Thu H ding

tén.

2/ Dién tich 1.645m2, thira 89, t6' ban dd s6 05 loai dét trong lGa, gidy chimg nhan quyén st dung dat sb
AD209220 do UBND huyén N cap ngay 20/6/2006 cho 6ng va ba Phan Thi Thu H dung tén.

3/ Thira 211, t& ban d6 s6 05 dién tich 2.000m2, loai dat T =300m2 va LNK = 1.700m2, trén thira dat nay c6
can nha cap 4 mang s6 33 chua dang ky quyen so hiru, loai dat trong la, gidy chimg nhén quyén sur dung dat
s0 AM 808322 do UBND huyén N cap ngay 15/12/2008 cho 6ng va ba Phan Thi Thu H dung tén.

4/ Thua dat s6 236, to ban do sb 05 dién tich 15.120m2, loai dat trong lua, gidy ching nhan quyén sir dung dat
s0 AM 808325 do UBND huyén N cap ngay 15/12/2008 cho 6ng va ba Phan Thi Thu H dung tén.

5/ Thua dat s6 237, tO ban dd sb 05 dién tich 8.200m2, loai dat trong lua, gidy ching nhan quyén sir dung dat
s0 BX 205642 do UBND thi xa N cap ngay 17/6/2015 cho 6ng va ba Phan Thi Thu H diung tén.

6/ Thua dat s6 238, to ban dd sb 05 dién tich 5.700m2, loai dat trong lua, gidy ching nhan quyén sir dung dat
s0 Al 117808 do UBND huyén N cap ngay 09/4/2007 cho 6ng va ba Phan Thi Thu H ding tén.

7/ Thua dat s6 239, to ban dd sb 05 dién tich 4.000m2, loai dat trong lua, gidy ching nhan quyén sir dung dat
s0 Al 117808 do UBND huyén N cap ngay 09/4/2007 cho 6ng va ba Phan Thi Thu H dung tén.

8/ Thira dat s6 1028, to ban d s6 05 dién tich 14.510m2, loai dét trong lua, gidy chimg nhan quyén sir dung
dat so0 BX 205640 do UBND thi xa N cap ngay 16/7/2015 cho 6ng va ba Phan Thi Thu H dung tén.




9/ Thira dat s6 1080, to ban d6 s6 05 dién tich 148,2m2, loai ¢it ODT = 40m2, CLN = 108,2m2, gidy chiing
nhan quyén sir dung dat s6 CA 953991 do UBND thi xa N cap ngay 29/7/2015 cho dng va ba Phan Thi Thu H
dung tén. Vao thang 3/2015 6ng va ba H cung ding nhan cb 03 cong dit rudng tai thira 931, to ban dd sb 05,
toa lac tai khom V, phuong B, thi xa N, tinh Séc Tring ctia 6ng Khuu Thanh T, ba Nguyén Thi M thoi han ¢d
03 nam (dén thang 3/2018 hét han), v6i s6 tién 60.000.000 déng. Ngoai cac thira dat néu trén thi hai vg chong
6ng con sb tién ba H thu hoach 36 cong laa RVT vy Dong Xuan ndm 2017, sau khi trir cac khoan chi phi thi sb
tién 101 12 90.000.000 dong. Hién nay s tién nay ba H dang giit. Ngoai ra, trong qua trinh chung sdng thi vo
chdng 6ng con ng Ngan hang thwong mai c6 phan S chi nhanh Séc Triang — Phong giao dich N véi sd tién no
gbc 1a 410.000.000 dong va tién 13i phat sinh. Tién vay thé tin dung 20.102.745 dong. Ngoai khoan ng Ngan
hang thi trong qua trinh chung séng vo chong 6ng khong con ng ai hét.

Nay nguyén don 6ng Sir Van N khai kién yéu cau Toa an giai quyét: Chia déi theo quy dinh cua phap luat cho
ong va ba H toan bo tai san chung cua vo chong phan dit thudc cac thira 86, 89, 236, 237, 238, 239, 1028 va
1080 vé&i téng dién tich theo do dac thyc té 1a 51.885.7m2 cung to ban dd s6 05, toa lac khom V, phuong B, thi
xa N, tinh Soc Tring. So tién thu hoach vu lia Pong Xuan 2017 1 90.000.000 dong.

Toa 4n so thim tuyén:
1. V& chia tai san chung;
1.1. Chia cho nguyén don 6ng Str Van N céc tai san nhu sau:

- Chia cho 6ng N duoc quyén sir dung phan dat c6 dién tich 14.483,7 m2 thudc thira dat 1028, t ban dd sd
5, toa lac tai khom V, phuong B, thi xd N, tinh Soc Trang, do Uy ban nhan dan thi xd N cap giéy chung
nhan quyén sir dung dat vao ngdy 16/7/2015 cho ba Phan Thi Thu H va ong Sir Van N. Phan dat c6 ti
canh: Huéng Doéng gidp phan dat 6ng Nguyén Vian T (thira 497), ong Khuu Thanh T (thwa 499) va 1o dat
¢6 s6 do: 47m + 6m + 12,3m; Hudng Tay giap dat ong Lam Van H (khom V) ¢6 s do: 64,3m; Hudng
Nam giap dat 6ng Khuu Thanh T (thira 499) c6 s6 do: 213m + 19,3m; Hudng Bic giap thira dat ong
Nguyén Vin P (thtra 931) va dat 6ng Nguyén Vian T (thtra 497) c¢6 s6 do: 225,6m + 8m.

- Chia cho 6ng N duoc quyén sir dung phan dat c6 dién tich 124,9 m2 thudc thira dat 1080, to ban do s6 5,
toa lac tai khom V, phuong B, thi xa N, tinh S6c Trang, do Uy ban nhan dan thi xa N cép giéy chung
nhan quyén sir dung dat vao ngay 29/7/2015 cho ba Phan Thi Thu H va 6ng Str Van N. Phan dat c6 tir
canh: Huéng Dong giap 16 dal co sé do: 6m; Hudng Tay giap 16 dat co s6 do: 6m; Huong Nam giap dat




ong Khuu Thanh T (thtra 495) ¢6 sé do: 19m.; Huéng Bic giap dit ong Nguyén Vin T(thira 497) co sb
do: 19m.

Chia cho 6ng N duoc quyén st dung phén dét co dién tich 2.600m2 thudc thira dit 86, t& ban do sb 5, toa
lac tai khom V, phuong B, thi xd N, tinh Séc Trang, do Uy ban nhan dan thi xa N cap gidy chimg nhan
quyén sir dung dat vao ngay 17/6/2015 cho ba Phan Thi Thu H va 6ng Str Van N. Phan dét c6 ttr canh:
Huéng Dong giap thira 87 ¢ s6 do: 75,09m; Hudng Tay giap thira 88 c6 sb do: 82,08m; Hudéng Nam
giap dat thira 236, 848 c6 sb do: 34,27m; Hudng Bic giap dat thira 91 ¢6 s6 do: 32,33m. (co so dd kém
theo) - Budc 6ng Phan Van T va ba Tran Thi V tra lai cho ong Su Van N ph?m dét thudc thira 86, dién
tich 2.600m2 to ban dd s6 05, toa lac: khém V, phuong B, thi xa N, tinh Séc Trang, do Uy ban nhén dan
thi xd N cép gidy chimg nhén quyén st dung dat vao ngay 17/6/2015 cho ba Phan Thi Thu H va dng St
Vian N. Tir canh phan dat nhu trén.

Tong gia tri tai san nguyén don 6ng St Van N duogc chia la 1.032.079.600 ddng (mot ty khong tram ba
muoi hai tri¢u khong tram bay muoi chin nghin sau tram dong).

Chia cho 6ng N s6 tién loi nhuan tir thu hoach lua 1a 45.000.000 dong (bon muoi 1am triéu dong).
1.2 Chia cho bi don ba Phan Thi Thu H céac tai san nhu sau:

Chia cho ba H duogc quyén sir dung phan dét c6 téng dién tich 34.677,1 m2 thudc cac thia dat 236, 237,
238, 239, 89, t& ban do sb 5, toa lac tai khom V, phuong B, thi xa N, tinh Soc Trang, do Uy ban nhan dan
huyén N(UBND thi xi N) cép gidy chirng nhan quyén sir dung dat 1an lugt vao cac ngay 15/12/2008;
ngay 17/6/2015; ngay 09/04/2007; ngay 09/4/2007; ngay 20/6/2006. Phan dit co t canh: Hudng Pong
giap thira 88, 86, 848, 849 va dht lung c6 sé do: 52.70m + 114,0m + 62,30m + 44,22m + 65,35m +
30,50m + 42,30m; Huong Tay giap thira 235, 270, 266 co s6 do: 37,45m + 70,50m + 63,20m + 60,70m;
Hudéng Nam giap thua 265, 264 co s6 do: 137,04m + 111,81 m; Huéng Bic giap kénh thuy loi c6 s6 do:
43,7m. (c6 so dd kém theo)

Tong gia tri tai san bi don ba Phan Thi Thu H dugc chia 1a 2.011.271.800 dong (hai ty khong trim muoi
mot tri€u hai trdm bay muoi mot nghin tam trdm dong)

Chia cho ba H s6 tién loi nhuan tir thu hoach lua 1a 45.000.000 ddng (bdn muoi 1am triéu dong).




1.3 Bugc bi don ba Phan Thi Thu H co trach nhiém tra phan gia tri chénh 1éch cho nguyén don 6ng Sur
Van N phan tai san dugc chia va tién loi nhuén tir thu hoach la tong cong 1a 230.260.960 dong (hai tram
ba muoi tri¢u hai tram sdu muoi nghin chin tram sdu muoi dong)

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh 4n dbi véi khoan tién phai tra cho ngudi
dugce thi hanh an cho dén khi thi hanh xong, hang thang bén phai thi hanh an con phai chiu khoan tién 1
clia s6 tién con phai thi hanh an theo mirc 14i suat quy dinh tai Khoan 2 Piéu 468 Bo luat Dan sy twong
ung véi thoi gian chua thi hanh an.

Dinh chi mét phan yéu cau khoi kién ciia nguyén don vé viéc yéu cau chia tai san chung 14 phan dit
thudc thira 211, to ban dd s6 05 dién tich 2.000m2, trén thira dt nay c6 can nha cap 4 chua ding ky
quyén s6 hiru, do UBND huyén N (nay UBND thi xa N) cip gidy ching nhan quyén sir dung dat ngay
15/12/2008 cho 6ng St Van N va ba Phan Thi Thu H dung tén.

Binh chi mét pha‘"mr yéu cau khoi kién cua nguyén don vé viée yéu cau chia s6 tién 60.000.000 dong (sau
muoi triéu dong) co dat ctia ba Nguyen Thi M va 6ng Khuu Thanh T.

Khong chap nhan yéu ciu phan t6 ctiia bj don ba Phan Thi Thu H vé viéc yéu cau huy cac gidy ching
nhan quyén sir dung d4t do ba Phan Thi Thu H va 6ng Str Van N dimg tén d6i vé6i cac thira dat:

Thira 2}9, dién tich 400Qm2, to ban d,é sb 05, toa lac tai kth V, phuong B, thi xa N, tinh Séc Trang
theo gidy chirng nhan quyén st dung dat do UBND huyén N cap ngay 09/4/2007.

Thira 1080, t& ban d6 s6 05, dién tich 148,2m2, toa lac tai khém V, phudng B, thi xa N, tinh Soc Trang
theo giay chirng nhan quyén st dung dat do UBND huyén N cap ngay 29/7/2015.

Thira 2§6, to ban d6 sb 0§, dién tich 1’5.120m2, toa lac tai khém V, phuong B, thi xa N, tinh S6¢ Trang
theo giay chiing nhan quyén sir dung dat do UBND huyén N cap ngay 15/12/2008.

Binh chi mét phan yéu ciu phan t6 ctia bi don ba Phan Thi Thu H vé viéc yéu ciu huy cac gidy chimg
nhan quyén sir dung dat do ba Phan Thi Thu H va éng Sir Van N dimg tén d6i v6i cac thira dat:

Thira 211, dién tich 2000m2, to ban d6 s6 05, toa lac tai khom V, phudng B, thi xa N, tinh Séc Tring
theo giay chiing nhén quyén su dung dat do UBND huyén N cap ngay 15/12/2008.




Thira 383, t& ban d6 s6 05, dién tich 7.250m2, toa lac tai khom V, phuong B, thi xa N, tinh Soc Tring
theo giay chiimng nhén quyén su dung dat do UBND huyén N cap ngay 15/12/2007.

* Vé no chung, no riéng:

Chép nhan yéu ciu doc lap cua ngudi ¢6 quyén nghia vu lién quan Ngan hang Thuong mai cd phan
(TMCP) S.

6.1 Budc nguyén don 6ng St Van N c6 trach nhiém thanh toan cho Ngan hang TMCP S céc khoan con
no nhu sau:

Tong s6 tién ng vay theo céc hop ddng tin dung tinh dén ngay 29/9/2022 1a 434.434.418 dong (bon tram
ba muoi bon tri€u, bon tram ba muoi bon nghin, bon tram muoi tam dong). Trong d6 von goc la
205.000.000 dong, tien 13i 47.279.167 dong 1ai quéa han 160.241.750 dong, 1ai phat 21.913.501 dong.

Tong s6 tién no thé tin dung tinh dén ngay 29/9/2022 1a 41.869.130 dong (bon muoi mét tri¢u, tdm trim
sau muoi chin nghin, mdt trém ba muoi dong). Trong d6 von goc 1a 10.051.373 dong, tién 1ai qua han
31.817.757 dong

6.2 Budc bi don ba Phan Thi Thu H c6 trach nhiém thanh toan cho Ngan hang TMCP S cac khoan con
ng nhu sau:

Téng sd tiép ng vay theo cac hop dong tin dung tinh dén ngay 29/9/2022 1a 434.434.417 dong (bén tram
ba muoi bon tri€u, bon tram ba muoi bon nghin bon, trém mudi bay dong). Trong do von goc la
205.000.000 dong, tien 1ai 47.279.167 dong 1ai quéa han 160.241.749 dong, 1ai phat 21.913.501 dong.

Téng sb tién no thé tin dung tinh dén ngay 29/9/2022 1a 41.869.129 déng (bén muoi mé‘g triéu, tdm trdm
sau muoi chin nghin, mot tram hai mwoi chin déng). Trong d6 von goc la 10.051.373 dong, tién lai qua
han 31.817.756 dong

6.3 Ké tir ngay 30/9/2022 cho dén khi 6ng Str Van N va ba Phan Thi Thu H thanh toan hét cdc khoan ng
ma minh c6 nghia vu cho Ngén hang TMCP §, thi hang thang 6ng Str Van N va ba Phan Thi Thu H con
phai chiu tién 13i phat sinh trén sé von gbc con ng ma minh c6 nghia vy theo mirc 13i suat cac bén da




thoa thuan tai Hop dong tin dung sd s6 LD1520200537 ngay 21/7/2015; s6 LD1608800610 ngay
28/3/2016 va ban cac Di€u khoan va Diéu kién phat hanh va sir dung thé tin dung.

6.4 Trudong hop 6ng St Vian N va ba Phan Thi Thu H khong thanh toan hodc thanh toan khong hét no ma
minh c6 nghia vu thi Ngan hang TMCP S dugc quyén yéu cdu Chi cuc Thi hanh 4n dan sy c6 thim
quyén xur 1y tai san thé chép theo hop ddng thé chép quyén str dung dat s6 LD1520200537.1 ngay
21/7/2015 va hop ddng thé chap quyén str dung dat s6 LD1608800610. 1 ngay 28/3/2016 dbi véi cac tai
san thé chap gom cac thira dat: thira 86, dién tich 2.600m2, t6 ban d6 s6 05, toa lac tai khom V, phuong
B, thi xi N, tinh S6c¢ Tring theo gidy chimg nhan quyén st dung dat (GCNQSDD) do UBND thi xi N
cép ngay 17/6/2015;

Thira dat s6 237, dién tich 8.200m2, t& ban dd sé 05, toa lac tai khém V, phudng B, thi xd N, tinh Soc
Trang theo GCNQSDD do UBND thi xd N cép ngay 17/6/2015; Thira dat s6 1028, dién tich 14.510m2,
td ban dd s6 05, toa lac tai khom V, phuong B, thi xd N, tinh Séc Trang theo GCNQSDD do UBND thj
x3 N cép ngay 16/7/2015; thira 89, dién tich 1.645m2, t& ban db s6 05, toa lac tai khom V, phuong B, thi
xd N, tinh Séc Tring theo GCNQSDPD do UBND huyén N cip ngay 20/6/2006; thira 211, dién tich
2.000m2, t& ban d6 s6 035, trén thira dat nay c6 can nha cap 4 chua ding ky quyén so hitu, toa lac tai
khém V, phuong B, thi xd N, tinh Séc Tring theo GCNQSDD do UBND huyén N cép ngay 15/12/2008;
thira 238, dién tich 5.700m2, t& ban do sé 03, toa lac tai khém V, phuong B, thi xa N, tinh Séc Tring
theo GCNQSDPD do UBND huyén N cap ngay 09/4/2007; thira 239, dién tich 4.000m2, to ban dd s 05,
toa lac tai khom V, phuong B, thi xa N, tinh S6c Trang theo GCNQSDD do UBND huyén N cép ngay
09/4/2007; thira 236, dién tich 15.120m2, t& ban do s 05, toa lac tai khom V, phudng B, thi xa N, tinh
Soc Trang theo GCNQSDD do UBND huyén N cap ngay 15/12/2008; thira 1080, dién tich 148,2m2, t&
ban d0 s6 05, toa lac tai khom V, phuong B, thi xa N, tinh Soc Tring theo GCNQSDP do UBND thi xa
N cép ngay 29/7/2015.

Chap nhan yéu cau doc 1ap ciia ngudi c6 quyén nghia vy lién quan 6ng Nguyén Thanh Q.

7.1 Bugc nguyén don 6ng St Van N c¢6 trach nhiém tra cho 6ng Nguyén Thanh Q tién ng mua thic in
con thiéu 1a 33.800.000 dong (ba muoi ba triéu, tam tram nghin ddng)

7.2 Bugc bi don ba Phan Thi Thu H c6 trach nhi€m tra cho ong Nguyen Thanh Q tién ng mua thirc an
con thiéu 1a 33.800.000 dong (ba muoi ba triéu, tam trim nghin dong)




Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh 4n dbi véi khoan tién phai tra cho nguoi
dugc thi hanh 4n cho dén khi thi hanh xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai
cta sb tién con phai thi hanh an theo muec 1di suit qui dinh tai Khoan 2 Diéu 468 B6 luat Dan sy twong
ung véi thoi gian chua thi hanh an.

Chap nhén yéu cau doc lap ctia nguoi cd quyen nghia vu lién quan 6ng Tran Quoc L.

8.1 Budc nguyén don 6ng Su Van N c6 trach nhiém tra cho 6ng Tran Qudc L tién ng thué cat lta 1a
10.800.000 dong (muoi triéu, tam tram nghin dong).

8.2 Budc bi dO’l’l ba Phan Thi Thu H c¢é tréch nhiém tra cho 6ng Tran Quéc L tién ng thué cit lua la
10.800.000 dong (muoi tri€u, tam tram nghin dong).

Ké tir ngdy c6 don yéu cau thi hanh 4n cta ngudi duogc thi hanh an ddi v6i khoan tién phai tra cho ngudi
duoc thi hanh an cho dén khi thi hanh xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién i
cua sb tién con phai thi hanh an theo muc 1ai sudt qui dinh tai Khoan 2 Diéu 468 B6 luat Dan sy tuong
ung véi thoi gian chua thi hanh an.

Chép nhan mét phan yéu cau doc l4p ciia ngudi ¢6 quyén nghia vu lién quan ba Tran Thi L.

9.1 Bugc nguyén don 6ng St Van N c¢6 trach nhiém tra cho ba Tran Thi L tién mua vét tu nong nghiép
con thiéu 1a 51.133.350 ddng (ndm muoi mot triéu, mot tram ba muoi ba nghin, ba tram nam muoi dong)
trong d6 tién no gbc 1a 31.742.500 ddng, tién 13 19.390.850 ddng va tién vay con no 1a 171.299.000
dong (mot traim bay muwoi mot triu, hai trim chin muoi chin nghin dong) trong d6 tién no gbc la
114.500.000 dong, tién 13i 56.799.000 dong. Tong cong tién mua thirc an va tién vay la 222.432.350
ddng (hai tram hai muoi hai triéu, bon trim ba muoi hai nghin, ba trim nim muoi dong)

9.2 Bugc bi don ba Phan Thi Thu H ¢6 trach nhiém tra cho ba Tran Thi L tién mua vét tu nong nghiép
con thiéu LaESIMIS SAS=10) dong (nim muoi mot triéu, mot tram ba muoi ba nghin, ba trém nam muoi dong)
trong d6 tién no gbc 1a 31.742.500 dong, tién 1ai 19.390.850 dong va tién vay con no 1a 277.136.200
ddng (hai trim bay muoi bay triéu, mot trim ba muwoi sau nghin, hai trim ddng) trong do tién ng gbc 1a
182.500.000 ddng, tién 13i 94.636.200 ddng. Tong cong tién mua thic in va tién vay la 328.269.550
d6ng (ba trim hai muoi tam triéu, hai trim sdu muoi chin nghin, nim trim nim muoi dong)




10.

11.

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh 4n dbi véi khoan tién phai tra cho nguoi
dugc thi hanh 4n cho dén khi thi hanh xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 1ai
cta sb tién con phai thi hanh an theo muec 1di suit qui dinh tai Khoan 2 Diéu 468 B6 luat Dan sy twong
ung véi thoi gian chua thi hanh an.

9.3 Khéng chap nhan mét phan yéu cau doc lap clia nguoi c6 quyén nghia vu lién quan ba Tran Thi L Ve
viéc yéu cau budc nguyén don 6ng St Van N ¢6 trach nhiém cung voi bi don ba Phan Thi Thu H tra s0
tién no tong cong 1a 68.000.000 ddng (sau muoi tAm triéu) va muc tinh 13i suit 2%/thang.

Chép nhan mét phan yéu cau doc lap ciia ngudi c6 quyén nghia vu lién quan ba Tran Thi V.

10.1 Bugc bi don ba Phan Thi Thu H ¢6 trach nhiém tra cho ba Tran Thi V s0 tién vay 65.500.000 dong
(sdu muoi lam tri€u, nam tram nghin dong)

Ké tir ngay c6 don yéu cau thi hanh 4n ctia ngudi duoc thi hanh 4n dbi véi khoan tién phai tra cho nguoi
dugc thi hanh an cho dén khi thi hanh xong, hang thang bén phai thi hanh an con phai chiu khoan tién i
clia s6 tién con phai thi hanh an theo mirc 13i sudt qui dinh tai Khoan 2 Diéu 468 Bo luat Dan sy tuong
ung véi thoi gian chua thi hanh an.

10.2 Khong Chép nhan mét phan yéu cau doc lap ctia ngudi c6 quyén nghia vy lién quan ba Tran Thi V
V§ Viéc yéu cau budc nguyén don 6ng St Van N c¢6 trach nhiém cﬁr}g v61 bi don ba Phan Thi Thu H tra
s0 tién ng 1a 65.500.000 dong (sdu muoi lam tri¢u, ndm tram nghin dong)

Khong chip nhin mot phém yéu cau doc 1ap ciia ngudi c6 quyén nghia vu lién quan 6ng Phan Van T vé
viéc cong nhan phan dat thudc thira 86, dién tich 2. 600m2 to ban d6 s6 05, toa lac: khom V, phuong B,
thi xa N, tinh Séc Trang, do Uy ban nhan dén thi xa N cap glay chtng nhan quyén st dung dit vao ngay
17/6/2015 cho ba Phan Thi Thu H va éng Sir Van N. Phan dat c6 tir canh + Huéng Dong giap thira 87 co
s6 do: 75,09m. Huong Tay giap thira 88 co s6 do: 82,08m; Huong Nam giap dat thira 236, 848 c6 s6 do:
34,27m; Hudng Bic giap dat thira 91 co s6 do: 32,33m. (c6 so dd kém theo) 11.1 Chép nhan mot phan
yéu cau doc 1ap ciia ngudi c6 quyén nghia vu lién quan 6ng Phan Van T v¢ viéc tach phan dét c6 dién
tich 2.822,3m2, thudc thira 849, t& ban dd sb 05, toa lac: khom V, phuong B, thi xa N, tinh Séc¢ Trang tra
lai cho 6ng. Phan dat c6 tir canh nhu sau: Hudng Pong giap thira 849 ¢ sé do: 65.26m; Hudng Tay giap
thira 236 c6 s6 do: 63.47m; Huéng Nam giap dat thira 239 c6 sé do: 44.07m; Huéng Béc giap dat thia
848 ¢6 s do: 44.71m. (c6 so dd kém theo) 12. V& chi phi thim dinh, dinh gia: Tong sb tién 17.569.511




dong (muoi bay tridu, ndm trim sau muoi chin nghin, nim trim muoi mot dong). Budc nguyén don dng
Str Van N chiu s tién tham dinh, dinh gia 14 7.027.804 dong (bay triéu, khong trim hai muoi bay nghin,
tam tram 1¢ bon ddng). Budc bi don ba Phan Thi Thu H chiu sé tién thdm dinh, dinh gia 1 10.541.707
dong (mudi triéu, nim trim bén muoi mot nghin bay trim 18 bay dong). Nhung do nguyén don éng Str
Vian N da tam Gng thanh toan trudc nén budc don ba Phan Thi Thu H c6 trach nhi€ém hoan tra lai cho
nguyén don 6ng Str Vin N sé tién 10.541.707 dong (mudi triéu, ndm trim bdn muoi mét nghin, bay
tram 1é bay dong).

Toa 4n phiic thim tuyén:

1.
2.

Khong chap nhan khéng cao ctia nguyén don ong Sir Vin N.

Chép nhan mdt phan khang c4o cua bi don vé viée khong chip nhan chia no thé tin dung ciia Ngan hang
TMCP S.

Khong chap nhan mot phan khang céo cua bi don ve viéce:

+ Huy giéy ching nhan quyén su dung dét cac thira 239, 236, 1080, mot phén thtra 1028 va cong nhan
la tai san riéng cua bi don.

+ Huy gidy chimg nhan quyén str dung dét thira 86 va cong nhan phan dat nay cho ong Phan Vian T.

+ Chia d6i s6 tién vay ctia ba Tran Thi V 13 65.500.000 dong.

+ Chia d6i s0 tién vay va tién 14i cua ba Tran Thi L 1a 60.000.000 dong va 8.000.000 dong. - Dinh chi
xét xir phiic tham ve viéc budc 6ng N tra tién 25 bao 1ua da ty y dem ban 1a 5.200.000 dong, tra tién hoa

loi khi canh tac dat 1a 60.000.000 dong va khong chip nhan chia sé tién 90.000.000 dong.

Ghi nhén su ty thoa thuén cta cac duong sy vé viéc dng Sir Vin N thong nhat dé lai sc‘)? tién 45.000.000
dong cta vy laa dong xuan nam 2016-2017 ma 6ng dugc chia cho ba Phan Thi Thu H dé nuéi con.

Khéng chip nhan khang cdo cta ngudi co quén loi, nghia vy lién quan ba Tran Thi V vé viéc budc ong
St Van N cung v6i ba Phan Thi Thu H tré s6 tién 65.000.000 dong.




Khong qhép nhén khang céo cua nguoi co quyén lgi, nghia vu lién quan 6ng Phan Van T vé viéc cong
nhan phan dat c¢6 dién tich 2.600m2, thudc thtra 86, t& ban d6 so 05, toa lac: khém V, phuong B, thi xa
N, tinh Soc Trang la cua 6ng Tai.

Stra Ban 4n hon nhan gia dinh so tham s6 22/2022/HNGD-ST ngay 06/10/2022 ciia Toa an nhan dan
huyén thi xa N, tinh S6¢ Trang va dugc tuyén lai nhu sau:

1. Chip nhan yéu cau khoi kién cta nguyén don nhu sau:
* V& chia tai san chung:
1.1. Chia cho nguyén don 6ng Str Van N céc tai san nhu sau:

- Chia cho 6ng N dugc quyén st dung phﬁn dét c6 dién tich 14.483,7 m*thudc thira dat 1028, t& ban dd
sb 5, toa lac tai khém V, phuong B, thi xa N, tinh Séc Trang, do Uy ban nhan dan thi xa N cép giéy
chimg nhan quyén sir dung dét vao ngay 16/7/2015 cho ba Phan Thi Thu H va éng Str Vin N. Phan dat
c6 tir canh: Hudng Dong gidp phan dit ong Nguyén Van T (thira 497), 6ng Khuu Thanh T (thura 499) va
16 dét c6 s6 do: 47m + 6m + 12,3m; Hudng Ty gidp dat o ‘ong Lam Van H (khoém V) co s6 do: 64,3m. +
Huéng Nam giap dat ong Khuu Thanh T (thira 499) c6 s6 do: 213m + 19,3m; Hudng Bic giap thira dat
ong Nguyén Vin P (thira 931) va dit ong Nguyén Van T (thira 497) c6 sd do: 225,6m + Sm.

- Chia cho 6ng N dugc quyén str dung phan dat co dién tich 124,9 m®thugc thira dat 1080, to ban d sd 5,
toa lac tai khom V, phuong B, thi xa N, tinh S6c Trang, do Uy ban nhan dan thi xa N cép giéy chung
nhan quyén sir dung dat vao ngay 29/7/2015 cho ba Phan Thi Thu H va 6ng Str Van N. Phan dat c6 tir
canh: Huéng Pong giap 16 dal co sé do: 6m; Hudng Tay giap 16 dat c6 sb do: 6m; Huong Nam giap dat
6ng Khuu Thanh T (thira 495) c¢6 s6 do: 19m; Hudng Bic giap dat ong Nguyén Vian T(thira 497) ¢ s6
do: 19m.

- Chia cho 6ng N dugc quyén sit dung phan dét co dién tich 2.600m? thudc thira dat 86, to ban dd sb 5,
toa lac tai khom V, phuong B, thi xd N, tinh Séc Trang, do Uy ban nhan dén thi xd N cip gidy chung
nhan quyén st dung dat vao ngay 17/6/2015 cho ba Phan Thi Thu H va ong Str Van N. Phan dat co tir
canh: Hudng Dong giap thira 87 c6 sd do: 75,09m; Hudng Tay giap thira 88 o sé do: 82,08m; Hudng
Nam gidp dat thira 236, 848 c6 sb do: 34,27m; Hudng Bic giap dat thira 91 ¢ sé do: 32,33m.

- Bugc 6ng Phan Van T va ba Tran Thi V tra lai cho ng Sir Vin N phan dt thugc thira 86, dién tich
2.600m? t& ban do so 05, toa lac: khom V, phuong B, thi xa N, tinh So¢ Trang, do Uy ban nhan dén thi xa




N cép gidy ching nhén quyén sir dung dat vao ngay 17/6/2015 cho ba Phan Thi Thu H va 6ng St Van N.
T canh phan dat nhu trén.

- Tong gié trj tai san nguyén don 6ng St Van N duoc chia 1a 1.032.079.600 ddng (mdt ty khéng tram ba
mueoi hai triéu khéng tram bay muwoi chin nghin sdu tram dong).

1.2 Ghi nhan su tu thoa thuan cua cac duong su vé viée ong Su Van N théng nhét giao lai s6 tién
45.000.000 dong cua vu lua dong xuan nam 2016-2017 ma 6ng dugc chia cho ba Phan Thi Thu H.

1.3 Chia cho bi don ba Phan Thi Thu H cac tai sin nhu sau:

- Chia cho ba H duoc quyén st dung phén dat c6 téng dién tich 34.677,1 m?thudc céac thia dat 236, 237,
238, 239, 89, t& ban dd sb 3, toa lac tai khom V, phuong B, thi xa N, tinh Séc¢ Trang, do Uy ban nhan dan
huyén N (UBND thi xd N) cép gidy ching nhan quyén sir dung dét lan luot vao cac ngay 15/12/2008;
ngay 17/6/2015; ngay 09/04/2007; ngay 09/4/2007; ngay 20/6/2006. Phan dat c6 t canh: Hudng Pong
giap thura 88, 86, 848, 849 va dat lung co sé do: 52.70m + 114,0m + 62,30m + 44,22m + 65,35m +
30,50m + 42,30m; Huoéng Tay giap thira 235, 270, 266 co s6 do: 37,45m + 70,50m + 63,20m + 60,70m;
Hudng Nam gip thira 265, 264 c6 sb do: 137,04m + 111,81m; Hudng Bic giap kénh thity 1oi ¢6 s6 do:
43,7m. (c6 so do kém theo)

- Téng gi4 tri tai san bi don ba Phan Thi Thu H dugc chia la 2.011.271.800 ddng (hai ty khong tram
muoi mot triéu hai tram bay muwoi mot nghin tam tram dong)

- Chia cho ba H sb tién lgi nhuan tir thu hoach Ita 13 90.000.000 dong (hon muoi lam triéu dong).

1.4 Budc b1 don ba Phan Thi Thu H c¢6 trach I}hiém tra ph?m gia tri chénh 1éch cho nguyén don 6ng Str
Van N phan tai san duoc chia la 185.260.960 dong.

Ké tir ngdy c6 don yéu cau thi hanh an ciia ngudi dugc thi hanh an ddi voi khoan tién phai tra cho ngudi
dugc thi hanh 4n cho dén khi thi hanh xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 13i
cta sb tién con phai thi hanh an theo muc 1ai suét qui dinh tai Khoan 2 Diéu 468 B0 luat Dan su tuong
ung voi thoi gian chua thi hanh an.

2. Dinh chi mét phan yéu cau khoi kién clia nguyén don vé viéc yéu cau chia tai san chung la phan dét
thudc thira 211, to ban dd sb6 05 dién tich 2.000m>, trén thira dét nay c6 can nha cép 4 chua dang ky
quyén s& hitu, do UBND huyén N (nay UBND thi xd N) cip gidy ching nhan quyén st dung dit ngay
15/12/2008 cho 6ng Stir Van N va ba Phan Thi Thu H dung tén.




3. Dinh chi mot p‘hﬁn yéu p?lu khoti kién cua nguyén don vé viéc yéu cau chia sb tién 60.000.000 dong
(sdu muoi trieu dong) co dat cua ba Nguyén Thi M va 6ng Khuu Thanh T.

4. Khong chap nhén yéu cau phan t6 cta bi don ba Phan Thi Thu H vé viéc yéu cau hay cac gidy chimg
nhan quyén st dung dat do ba Phan Thi Thu H va 6ng Str Van N dimg tén d6i v6i cac thira dat:

- Thira,239, dién tich 40Q0m , 10 ban 516 s6 05, toa lac tai kh,(')m V, phuong B, thi xa N, tinh S6c Trang
theo giay chung nhan quyén st dung dat do UBND huyén N cap ngay 09/4/2007.

- Thira 1080, t& ban do s0 05, dién tich 148,2m?, toa lac tai khom V, phuong B, thi xd N, tinh Soc Tréng
theo giay chung nhan quyén stir dung dat do UBND huyén N cap ngay 29/7/2015.

- Thura 236, t& ban do s6 05, dién tich 15.120m?, toa lac tai khom V, phuong B, thi xa N, tinh Séc Tring
theo giay ching nhén quyén su dung dat do UBND huyén N cap ngay 15/12/2008.

5. Dinh chi mot phan yéu cau phan t6 ciia bi don ba Phan Thi Thu H vé viéc yéu ciu huy cac gidy chimg
nhan quyén sir dung dat do ba Phan Thi Thu H va 6ng St Van N dung tén ddi voi cac thira dat:

- Thfra’211, dién tich 200‘0m , t0 ban fié s6 03, toa lac tai khg’)m V, phuong B, thi xa N, tinh Séc¢ Trang
theo giay chiing nhén quyén su dung dat do UBND huyén N cap ngay 15/12/2008.

- Thﬁ'a’383, to ban dd s6 ‘05, dién tich 7.250m?, toa lac tai kl}()m V, phuong B, thi xa N, tinh S6c Trang
theo gidy chiing nhan quyén st dung dat do UBND huyén N cap ngay 15/12/2007.

* V& no chung, ng riéng:

6. Chap nhan mot phan yéu cau doc lap ciia nguoi co quyén lgi nghia vu lién quan Ngan hang Thuong
mai C6 phan S. Budc nguyén don 6ng St Van N ¢6 trach nhiém thanh toan cho Ngan hang TMCP S cac
khoan con ng nhu sau: Tong sb tién no vay theo cac hop dong tin dung tinh dén ngay 29/9/2022 1a
434.434.418 dong (bon tram ba mieoi bon triéu, bon tram ba muweoi bon nghin, bon tram miweoi tam dong).
Trong d6 von gdc 1a 205.000.000 ddng, tién 13i 47.279.167 ddng 13i qua han 160.241.750 ddng, 14i phat
21.913.501 dong.

6.1. Khong chap nhan mot phan yéu cau doc 1ap ctia ngudi c6 quyén loi nghia vu lién quan Ngén hang
Thuong mai C6 phan S vé viéc bugc ba Phan Thi Thu H ciing vo1 ong Sir Van N tra so tién ng the tin
dung tinh dén ngay 29/9/2022 1a 83.738.260 dong. Trong d6 von gdc 1a 20.102.746 dong, tién 13i qua
han 63.635.514 ddng.




Bugc ong Sir Van N phai tré s6 tién ng thé tin dung tinh dén ngay 29/9/2022 1a 83.738.260 dong. Trong
d6 vbn gdc 1a 20.102.746 dong, tién 13i qua han 63.635.514 dong.

6.2. Budc bi don ba Phan Thi Thu H c6 trach nhiém thanh toan cho Ngan hang TMCP S cac khoan con
ng nhu sau:

Tong sd tiér} ng vay theo cac hop dong tin dung tinh déI,l ngay 29/9/2022 1a 434.434.417 dong (’bé'n tram
ba muoi bon triéu, bon tram ba muwoi bon nghin, bon tram muoi bdy dong). Trong d6 von goc la
205.000.000 dong, tien 13i 47.279.167 dong 1ai qua han 160.241.749 dong, 1ai phat 21.913.501 dong.

6.3. Ké tir ngay 30/9/2022 cho dén khi dng Str Van N va ba Phan Thi Thu H thanh toan hét cac khoan no
ma minh c6 nghia vu phai thanh toan cho Ngan hang TMCP S, thi hang thang 6ng Sir Van N va ba Phan
Thi Thu H con phai chiu tién i phat sinh trén s6 von gdc con ng ma minh ¢ nghia vu theo mure 1ai suat
cac bén da thoa thuan tai Hop dong tin dung sé s6 LD1520200537 ngay 21/7/2015; sé LD1608800610
ngay 28/3/2016 va ban cac Diéu khoan va Diéu kién phat hanh va st dung thé tin dung.

6.4. Trudng hop 6ng Str Van N va ba Phan Thi Thu H khong thanh toan hoic thanh toan khong hét ng
ma minh c¢6 nghia vu thi Ngan hang TMCP S dugc quyén yéu cau Chi cuc Thi hanh an Dan sy ¢6 thim
quyén xur 1y tai san thé chip theo hop ddng thé chap quyén sir dung dat s LD1520200537.1 ngay
21/7/2015 va hop dong thé chip quyén st dung dét sé LD1608800610.1 ngay 28/3/2016 dbi voi cac tai
san thé chép gérn cac thira dat: thua 86, dién tich 2.600m?, t& ban dd sb 05, toa lac tai khom V, phuong
B, thi xi N, tinh Soc Tring theo gidy ching nhan quyén sir dung dat (GCNQSDD) do UBND thj xa N
cap ngay 17/6/2015; Thira dat sb 237, dién tich 8.200m>, to ban do sb 05, toa lac tai khém V, phuong B,
thi xd N, tinh S6c Tring theo GCNQSDD do UBND thi xd N cp ngay 17/6/2015; Thira dat sé 1028,
dién tich 14.510m? t& ban dd sb 05, toa lac tai khom V, phuong B, thi xa N, tinh S6c Trang theo
GCNQSDBD do UBND thi xi N cép ngay 16/7/2015; thira 89, dién tich 1.645m? td ban do s6 03, toa lac
tai khom V, phuong B, thi xi N, tinh Séc Tring theo GCNQSDD do UBND huyén N cip ngiy
20/6/2006; thira 211, dién tich 2.000m?, t& ban d6 sb 05, trén thira d4t nay c6 can nha cip 4 chwa dang ky
quyén sO hiru, toa lac tai khom V, phudng B, thi xa N, tinh S6c Trang theo GCNQSDD do UBND huyén
N cip ngay 15/12/2008; thira 238, dién tich 5.700m?, t& ban d sb 05, toa lac tai khom V, phudng B, thi
xd N, tinh Séc Tring theo GCNQSDD do UBND huyén N cap ngay 09/4/2007; thira 239, dién tich
4.000m>, t& ban do so 053, toa lac tai khom V, phuong B, thi xa N, tinh Soc Trang theo GCNQSDD do
UBND huyén Ncip ngay 09/4/2007; thira 236, dién tich 15.120m?, to ban d6 sb 05, toa lac tai khom V,
phuong B, thi xd N, tinh Séc Tring theo GCNQSDD do UBND huyén Ncip ngay 15/12/2008; thira




1080, dién tich 148,2m’, t& ban do s0 05, toa lac tai khom V, phuong B, thi x N, tinh Soc Tréng theo
GCNQSDD do UBND thi xi N cép ngay 29/7/2015.

7. Chap nhén yéu cau doc 1ap cta ngudi co quyén loi nghia vu lién quan 6ng Nguyén Thanh Q.

7.1. Bugc nguyén don 6ng Su Van N c6 trach nhiém tra cho 6ng Nguyen Thanh Q tién ng mua thirc dn
con thiéu 1a 33.800.000 dong (ba muoi ba triéu, tam tram nghin dong)

7.2. Bugc bi don ba Phan Thi Thu Heo trach nhiém tra cho éng Nguyén Thanh Q tién ng mua thirc an
con thiéu 1a 33.800.000 dong (ba muwoi ba triéu, tam tram nghin dong)

Ké tir ngdy c6 don yéu cau thi hanh an ctia nguoi duoc thi hanh an dbi voi khoan tién phai tra cho nguoi
dugce thi hanh an cho dén khi thi hanh xong, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
clia s tién con phai thi hanh 4n theo muc 1ai suat qui dinh tai Khoan 2 Diéu 468 Bo luat Dan sy twong
ung voi thoi gian chua thi hanh an.

8. Chap nhan yéu cau doc 1ap cua ngudi cd quyén 1gi nghia vu lién quan 6ng Tran Quoc L.

8.1. Bugc nguyén don ong Sir Van N ¢6 trach nhiém tra cho 6ng Tran Qudc L tién no thué cét lga la
10.800.000 dong (muweoi triéu, tam tram nghin dong).

8.2.  Budc bi don ba Phan Thi Thu H c6 trich nhiém tra cho dng Tran Qudc L tién no thué cit lta la
10.800.000 dong (muwoi triéu, tam tram nghin dong).

Ké tir ngay c6 don yéu cau thi hanh an ctia ngudi duoc thi hanh 4n dbi véi khoan tién phai tra cho nguoi
dugc thi hanh an cho dén khi thi hanh xong, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
cua sO tién con phai thi hanh an theo muc 13i suat qui dinh tai Khoan 2 Dicu 468 B9 luét Dan sy tuong
ung vaéi thoi gian chua thi hanh an.

9. Chép nhan mot phén yéu cau doc 18p cua ngudi cod quyén lgi nghia vu li€n quan ba Tran Thij L.

9.1. Budc nguyén don 6ng Sir Vin N ¢6 trach nhiém tra cho ba Tran Thi L tién mua vét tw nong nghiép
con thiéu 1a 51. 133.350 dbng (ndm muwoi mot triéu, mot tram ba muwoi ba nghin, ba tram nam muoi
dong) trong d6 tién ng gdc 1a 31.742. 500 dong, tién 1ai 19.390.850 dong va tién vay con no la
171.299.000 ddng (mdt tram bay muoi mot triéu, hai tram chin muwoi chin nghin dong) trong do tién ng




gbe 14 114.500.000 dong, tién 1ai 56.799.000 dong. Tong cong tién mua thic &n va tién vay la
222.432.350 dong (hai tram hai muoi hai triéu, bon tram ba muwoi hai nghin, ba tram nam mwoi dong)

9.2. Budc bi don ba Phan Thi Thu H ¢6 trach nhiém tra cho ba Tran Thi L tién mua vt tu ndng nghiép
con thiéu 1a 51.133.350 dong (ndm muoi mot triéu, mot tram ba muoi ba nghin, ba tram ndm muoi
dong) trong d6 tién ng gdc 1a 31.742.500 dong, tién 1ai 19.390.850 dong va tién vay con no la
277.136.200 dong (hai tram bay muoi bay triéu, mot tram ba miwroi sau nghin, hai tram dong) trong do
tién ng goc 1a 182.500.000 dong, tién 13i 94.636.200 dong. Toéng cong tién mua thirc in va tién vay la
32‘8 269.550 dong (ba tram hai muoi tam triéu, hai tram sau muwoi chin nghin, nam tram nam muoi
dong)

Ké tir ngay c6 don yéu cdu thi hanh 4n ctia ngudi duoc thi hanh 4n dbi véi khoan tién phai tra cho nguoi
dugc thi hanh 4n cho dén khi thi hanh xong, hang thang bén phai thi hanh 4n con phai chiu khoan tién 14i
cta sb tién con phai thi hanh an theo muec 1ai suit qui dinh tai Khoan 2 Diéu 468 B6 luat Dan sy twong
ung véi thoi gian chua thi hanh an.

9.3. Khong chip nhan mét phan yéu cau doc 1ap ciia ngudi cd quyén nghia vy lién quan ba Tran Thi L vé
viéc yéu cau budc nguyén don 6ng St Van N c¢6 trach nhiém cung vai bi don ba Phan Thi Thu H tra so
tién no tong cong la 68.000.000 dong (sdu muwoi tam triéu) va mic tinh 1ai suat 2%/thang.

10. Chap nhin mot phan yéu ciu doc 1ap ciia ngudi co quyén loi nghia vu lién quan ba Tran Thi V.

10.1. Budc bi don ba Phan Thi Thu Hcé trach nhiém tra cho ba Tran Thi V sb tién vay 65.500.000 dong
(sdu muoi ldm triéu, nam tram nghin dong)

Ké tir ngay c6 don yéu cau thi hanh 4n ctia nguoi duoc thi hanh an dbi véi khoan tién phai tra cho nguoi
dugc thi hanh an cho dén khi thi hanh xong, hang thang bén phai thi hanh an con phai chiu khoan tién 1ai
ctia s6 tién con phai thi hanh 4n theo murc 14i sudt qui dinh tai Khoan 2 Diéu 468 Bo luat Dan sy tuong
ung véi thoi gian chua thi hanh an.

10.2. Khong chap nhan mot phan yéu cau doc 1ap ciia ngudi co quyén loi nghia vy lién quan ba Tran Thi
v Ve viéc yéu cau budc nguyén don 6ng St Van N c6 trach nhiém cung v6i bi don ba Phan Thi Thu H
tra sb tién no 13 65.500.000 ddng (sdu mueoi lam triéu, nam tram nghin dong)

11. Khong chap nhan mot phan yéu cau doc 1ap ctia nguoi c6 quyén nghia vu lién quan 6ng Phan Van T
vé viéc cong nhin phan dat thudc thira 86, dién tich 2.600m? t& ban d6 so6 053, toa lac: khom V, phuong B,




thi xd N, tinh Soc Trang, do Uy ban nhéan dan thi xd N c4p gidy chig nhan quyén sir dung dat vao ngay
17/6/2015 cho ba Phan Thi Thu H va 6ng Sir Van N. Phan dét c6 tir canh + Huong Dong giap thira 87 ¢6
s6 do: 75,09m. Huoéng Tay giap thua 88 co s6 do: 82,08m; Hudng Nam giap dat thira 236, 848 ¢6 sb do:
34,27m; Huéng Bic giap dat thira 91 c6 s6 do: 32,33m. (cé so do kem theo)

11.1. Chap nhan m@t phan yéu cau doc lap ciia ngudi ¢6 quyén loi ng‘hiarvu lién quan 6ng Phan Vin T vé
viéc tach phan dat c6 dién tich 2.822,3m?, thudc thira 849, t& ban do so 05, toa lac: khom V, phudong B,
thi xa N, tinh Soc Trang tra lai cho 6ng. Phan dat c6 tir canh nhu sau: Huéng Dong gidp thira 849 co 56
do: 65.26m; Hudéng Tay giap thira 236 co s6 do: 63.47m; Hudéng Nam giap dat thira 239 ¢6 s6 do:
44.07m; Huéng Béc giap dat thira 848 c6 s6 do: 44.71m. (c6 so do keém theo)

Co sé phap ly:

- B0 luat t6 tung dan sy 2015: Khoan 1 Piéu 28; khoan 1 Diéu 35; diém a khoan 1 Diéu 39, khoan Diéu
92, khoan 2 Diéu 157, khoan 2 Diéu 165, khoan 1, khoan 3 Diéu 228, khoan 2 Diéu 244, Didu 271 va
273; khoan 1 Diéu 148, khodn 2 Diéu 308 va khoan 6 Diéu 313

- Luat Dét dai: Diéu 106, Diéu 203

- Luat hon nhén va gia dinh: Diéu 32, Didu 33, Diéu 34, Diéu 59; Diéu 60; Diéu 62

- Luat dit dai: Diéu 106, Diéu 203

- Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thudng vu Qudc hdi quy dinh vé& muc thu, mién, giam,
thu, nop, quan 1y va str dung an phi va 1é phi Toa an: diém d, khoan 1 Diéu 12, Piéu 26, khoan 1 Diéu
29; diém a, khoan 5, Diéu 27

- Luat Thi hanh an dan sy

14/2023/
HNGD-PT

03/08/2023

TAND
TP ba
Nang

Ban 4an s6 14/2023/HNGD-PT ngay 03/08/2023 ciia TAND TP Pa Ning V/v “Tranh chip chia tai sin
chung sau ly hon”

Thong tin chung

- Quan hé phap luat: Tranh chép vé chia tai san chung ctia vo chdng trong thoi ky hén nhan

https://drive

.google.com
/file/d/1Daa

ATNTNEsIr
PmLh1CSh

pyEdQudp



https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing
https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing
https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing
https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing
https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing
https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing

- Cap xét xr: Phiic thim

- Loai vu/viéc: Hon nhan va gia dinh
- Tda an xét xi:TAND TP Da Nang
- Ap dung an 1é: Khong

- Dinh chinh: 0

- Théng tin vé vu/viée: Ong Nguyén A tranh chap chia tai san chung sau khi ly hon v6i ba Tran B

Tom tat ngi dung vu an:

Tai Quyét dinh cong nhan thuan tinh ly hén va sy thoéa thuin cua cac duong su sd: 162/2018/QBST- HNGD
ngdy 05/09/2018 cua Toa an nhan dan quén SH cong nhén sy thuén tinh ly hon gitra Nguyén A va ba Tran B,
riéng vé phan tai san chung, 6ng ba khong yéu cau Toa an giai quyét.

Nay 6ng ba khong tu giai quyet dugc viéc chia tai san chung ciia vg chong trong thoi ky hon nhan, nén kinh de
nghi Toa 4n xem xét giai quyét cho ong duoc chia tai san chung sau ly hon ddi voi ba B, gdm cic tai san sau:

- 01 (mot) xe mo t6 BKS 43XX- XXX do Nguyén A dimg tén chu sé hiru.

-0216 ’dét ong va Ba B dd nho 02 con 1a Nguyén D va Nguyén D ding tén trong Gidy chimg nhan quyén sir
dung dat. Cu thé:

+ L6 Y, nho con trai 1a Nguyén P dimg tén Quyén sir dung dat. (C6 gidy cam két ctua ba Tran B va con trai
Nguyén D).

+ L6 X, nho con trai 1a Nguyén D dung tén Quyén st dung dat. (Co gidy cam két caa con 13 Nguyén D).

- S tién ba Tran B dang giit 1a: 1.076.523.000 dong (Gom 850.000.000 dong tién chénh léch do vo chong D -
S thdi lai cho 6ng va ba B khi 6ng ba thoa thuan giao ngdi nha T A, phuong B, quan S, thanh phd Pa Néng
cho vo chdng D - S dimg tén. Con 6ng va ba B nhan 16 dat va 226.513.000 dong tién mua xe Huyndai Exlantra
- ¢6 con trai tén Nguyén D lam chtg).

Sau d6, dng rit yéu cau khi kién doi vdi tién: 1.076.523.000 dong va 01 xe md 6 nhan hi¢u AriBlack c6 BKS
XX-XXX; Yéu cau chia tai san chung la 02 16 dat néu trén nhung chi budc Nguyén D va Nguyen P phai tra

NxOy/view

Zusp=sharin
£



https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing
https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing
https://drive.google.com/file/d/1Daa4TNTNEsIrPmLh1CShpyFdQudpNxOy/view?usp=sharing

cho ong gia tri bang tién, mdi nguoi sé tién 1.250.000.000d va khong yéu cau xem xét viée chuyén nhuong 02

16 dit.

Toa 4n so thim tuyén:

1.

Dinh chi giai quyét yéu cﬁl{ ctia ong Nguyén A vé viéc chia sb tién 1.076.523.000 dong va 01 xe mb to
nhan hiéu AirBlack, bién kiém soat XX-XXX.

Chap nhén yéu cau ctia ong Nguyén A v€ viéc "Chia tai san sau ly hon" doi véi ba Tran B.

2.1 Cong nhén thira dat Y dang ky bién dong cho 6ng Nguyén D theo “Gidy ching nhan quyén sir dét
quyén so hitu nha & va tai san khac gén lién v6i dat” sb: BG XX2974 ngay 18/12/2017, chinh 1y bién
dong cho 6ng Phan Q va ba Hoang T theo “Gidy chirng nhin quyén st dit quyén so hitu nha ¢ va tai
san khac gan lién voi dat” s6 CV YY 16816 ngay 13 thang 4 nam 2021 1a tai san chung giira 6ng Nguyén
A va ba Tréan B.

2.2 Cong nhan thira dat Y do ong Nguyép D dimg tén theo “Gidy chtng nhan quyén sir drét quyén so
hiru nha ¢ va tai san khac gan lién voi dat” s6: CM XX7355 ngay 19/3/2018, chinh ly bién dong cho
Nguyén Thi N ngay 18 thang 4 ndm 2019 1a tai san chung gilta 6ng Nguyén A va ba Tran B.

Chép nhén su tu nguyén cua ong Nguyen A vé viéc budc ong Nguyen D va 6ng Nguyén P hoan tra gia
tri tai san chung, s6 tién: 2.500.000.000 dong (Hai ty nam tram triéu dong).

3.1 Budc ong Nguyén D phai hoan cho 6ng Nguyén A, s6 tién: 1.250.000.000 ddng (Mt ty hai tram
nam muoi tri€u dong).

3.2 Budc ong Nguyén D phai hoan cho 6ng Nguyén A, s tién: 1.250.000.000 dong (Mot ty hai trim
nam muoi triéu dong).

Toa 4n phiic thim tuyén:

Khéng chip nhan khang c4o cua ba Tran B, anh Nguyén D va anh Nguyén D. Stra mcf)thhﬁn‘bén an so thim sb:
16/2023/HNGD-ST ngay 10/4/2023 cua Toa an nhén dan quén S, thanh pho Da Nang vé nghia vy cia anh
Nguyén D. X1

1.

Budc anh Nguyén P phai hoan cho 6ng Nguyén A sb tién: 1.000.000.000 dong (mdt ty dong).




2. Budc anh Nguyén D phai hoan cho 6ng Nguyén A s6 tién: 1.250.000.000 déng (mdt ty, hai trim nim
muoi triéu dong).

3. K& tir ngay nguoi duge thi hanh an c6 don yéu cau thi hanh an, néu nguoi phai thi hanh an cham thuc
hién nghia vu doi véi cac khoén tién phai tra, thi héng thang con phai chiu khoan :cién 1ai cua soO tién phe}i
thi hanh an thep muc 1di suat quy dinh tai khoan 2 Dicu 468 B¢ ludt dan sy cho dén khi thi hanh xong tat
ca cac khoan tién.

Co sé phap ly:

- B0 luat t6 tung dan sy 2015: Khoan 1 Biéu 28, diém a khoan 1 Piéu 35 va diém a khoan 1 Diéu 39;
khoan 2 Diéu 308

- B0 luat Dan sy 2015: Diéu 213; Diéu 280

- Luat hon nhan va gia dinh: Piéu 33; Diéu 59

- Nghi quyét 326/2016/UBTVQH14 cta Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,
thu, ndp, quan 1y va str dung an phi va 1& phi Toa an: diém d khoan 1 Diéu 12

- Luét Thi hanh an dan su: Diéu 2, 6, 7, 9, 30.

10.

07/2023/
HNGD - PT]

29/03/2023

TAND
tinh
Quang
Binh

Ban 4n s6 07/2023/HNGD - PT ngay 29/03/2023 ciia TAND tinh Quéng Binh V/v Ly hén, tranh chap tai
san khi ly h6n

Thong tin chung

- Quan h¢ phap luat: Tranh chap vé chia tai san chung ctia vo chong trong thoi ky hon nhan
- Cép xét xir: Phiic tham

- Loai vy/viéc: Hon nhan va gia dinh

- Toa an xét xu: TAND tinh Quang Binh

- Ap dung 4n 1&: Khong

- Théng tin vé& vu/viée: Khang cdo vé phan tai san nhung khong dugc chdp nhén

https://driv
e.google.co
m/file/d/13
NK6WaSR7
MKtY1uPVn
QQ5gJ) SRbj
Tnbv/view?

usp=sharing



https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing
https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing
https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing
https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing
https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing
https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing
https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing
https://drive.google.com/file/d/13NK6WaSR7MKtY1uPVnQQ5gJ_SRbjTnbv/view?usp=sharing

Tom tat ndi dung vu an:

Chi Tran Thi Thu H va anh DPinh Quang D di dang ky ket hon ngay 27/5/2013 tai Uy ban nhan dan xa T,
huyén M, tinh Quang B trén co s¢ tu nguyén. Vo chong séng v6i nhau hanh phuc dugc 1 thoi gian thi phat
sinh mau thuan. Hién nay tinh cam vo chong khong con nén chi H 1am don yéu cau Toa an giai quyét cho chi
duogc ly hén vai anh D.

Con chung ctia vo chong: Hai v chdng c6 02 ngudi con chung 13 chdu Dinh Quang C, sinh ngay 12/3/2014 va
chau Digh Khanh L, sinh ngay 19/3/20 17. Sau khi ly hon nguyén vong cua chi H 1a dugc nu6i dudng cac con
va yéu cau anh D cap dudng nudi con moi chau la 1.000.000 dong/thang.

Tai san chung: 01 ngdi nha tri gia khoang 600.000.000 ddng, 01 chiéc xe may mua nim 2015, lic mua tri gia
36.000.000 dong. Chi H c6 nguyén vong dugc ¢ ngdi nha dé nudi con va tra lai phan chénh léch cho anh D.
Viéc anh D ké khai hién nay con c6 10 chi vang 9999 chi H khong nhét tri vi trong thoi gian anh D di lam an
xa chi dd ban hét s vang trén dé nudi con va trang trai cudc sdng gia dinh.

Vé cac khoan vay chung: Chi H ké khai vay ngan Hng Nong nghiép va phat trién n6ng thon huyén Minh Hoa
200.000.000 dong, vay ngan Hng Chinh sach xa hdi huyén Minh Hoéa 70.000.000 dong, vay ng ca nhan chi
Tran Thi H

40.000.000 ddng, vay em ré Dinh Thanh B 15.000.000 dbng, chi H yéu cau Toa an giai quyét budc chi va anh
D mdi nguoi ¢ trach nhiém tra mot nua khoan vay. Ve cac khoan vay cua ong L bb anh D khong c6 vi giita
gia dinh chi va anh D khong ky két gidy vay muon tién va muon gd niao v6i ong L nén viéc anh D va ong L
yéu cau tra cac khoan vay cho 6ng L chi H khong nhat tri. V& khoan vay tai Ngan hang Chinh sach xi hoi
huyén Minh Hoéa chi H khai vay dé trang trai cugc song gia dinh nhung anh D khéng nhét tri va chi H trinh bay
néu anh D khong nhét tri khoan vay ndi trén chi chiu trach nhiém tra khoan vay néi trén cho Ngan hang Chinh
sach xa hoi huyén Minh Hoa va khong yéu cau chia khoan vay noi trén.

Toa 4n so thim tuyén:

1. V& quan hé hon nhan: Cong nhan thuan tinh ly hon giita chi Tran Thi Thu H va anh Dinh Quang D




Vé con chung: Xt giao chi Tran Thi Thu H truc tiép nudi dang,,chérn soc con chung la chau Pinh
Khénh Linh, sinh ngay 19/3/2017. Xt giao anh Pinh Quang D truc tiép nudi dudng, chdm soc con chung
1a chau Pinh Quang Cudng, sinh ngay 12/3/2014.

Khéng ai duge ngén can viée di lai cham soc con chung, khi can thiét vi quyén loi ciia con mét trong hai
bén c6 quyén 1am don yéu cau Toa an thay doi nguoi truc tiép nudi con.

V& tai san chung va khoan vay chung:
Chia cho chi H cac tai san sau: 01 xe may HONDA nhéan hi¢u LEAD tri gia 15 tri€u déng;

Chia cho anh D céc tai san sau: 01 ng6i nha loai nha cip 3 ¢6 xdy dung kién cb c6 chiéu rong 12 7,7 m va
chiéu dai 1a 20,1m , tong dién tich ng6i nha la 154,77 m2 va 01 gian mat gan lien voi ngdi nha tai Thon
L, x4 Trung Hoa, huyén Minh Hoa, tinh Quang Binh.

Giao cho chi H c6 nghia vu tra mén vay tai Ngan hang Nong nghiép va phat trién néng thon chi nhanh
huyén Minh Héa ca gdc va i phat sinh tai hop dong tin dung s6 3806-LAV-202100699 ngay 04/06/2021
sO tién tinh dén thoi diém xét xir 1 110.700.000 & (Mot trim mudi triéu bay trim ngan dong) va 1ai phat
sinh sau nay.

Giao cho chi H c6 nghia vu tré s6 vay tai Ngan hang Chinh séch xd hoi huyén Minh Hoéa ca gdc va lai
phat sinh tai s6 vay von ngay 16/11/2019 s6 tién tinh dén thoi diém xét xir ca goc va 1ai phat sinh so tién
73.482.000 d (bay muoi ba triéu bon tram tdm muoi hai ngan dong).

Giao cho anh D ¢ nghia vu tra sd tién vay cua chi Tran Thi H, dia chi Thén L, xa T, huyén M, tinh
Quang B s0 tién 19.000.000 dong. (muoi chin tri€u dong)

Giao cho anh D c6 nghia vu tra s tién vay chq anh Dinh Thanh B, dia chi: Thon L, xa T, huyén M, tinh
Quang Binh 15.000.000 dong (muoi lam triéu dong)

Budc anh D c6 trach nhiém tra s6 tién chénh léch chia tai san 1a 274.762.000 ddng; tién cong strc dong
g6p vao viéc xdy dyung khéi tai san chung 1a 30.000.000 ddng va tién nghia vu tra cho Ngan hang va no
c4 nhan 1a 38.350.000 dong, tong cong anh D phai c6 trach nhiém thanh toan toan bd cac khoan néi trén
cho chi H 1a 343.112.000 dong (ba traim bén muoi ba triéu mot trim mudi hai ngan dong).




Toa 4n phiic thim tuyén:

1. Khong chip nhan khang cdo cua bi don Dinh Quang D, giit nguyén ban an so thim sb
114/2022/HNGD-ST ngay 01/12/2022 ctia Toa an nhan dan huyén Minh Héa, tinh Quang B.
2. Vé 4n phi: Anh Dinh Quang D phai chiu 300.000 déng an ,phi dan sy phuc tham, duoc trir vao sb tién
tam ung an phi 300.000 dong anh D da ndp tai bién lai s6 0000714 ngay 26/12/2022 ctia Chi cuc thi
Hanh &n huyén Minh Hoa.
Co sé phap ly:

B luat to tung dan su 2015: Diéu 28, 35, 39, 147, 227, 271 va Diéu 273; khoan 1 Piéu 148, khoan 1
Diéu 308, Diéu 313

B0 luat Dan sy 2015: Diéu 213, Pidu 219

Luat hon nhan va gia dinh: 27, 29, 33, 37,38,51,55,59, 81, 82, 83 va Diéu 84

Nghi quyét 326/2016/UBTVQH14 ciia Uy ban Thuong vu Qudc hoi quy dinh vé mirc thu, mién, giam,

thu, ndp, quan ly va sir dung an phi va 1€ phi Toa an




