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Bin 4n s6 67/2023/HS-PT ngay 18/05/2023 ciia TAND tinh Binh Dinh
Thong tin chung:
- Cép xét xir: Phuc tham
- Loai an: Hinh su
- Toa an xét xir: TAND tinh Binh Dinh
- Ap dung an 1&: Khong
- Thong tin vé vu an: HO Thi C pham t6i "Tr6n thué"
Tém tit ndi dung vu an:
1. | 67/2023/ (18/05/2023 | TAND ) ]
HS-PT tinh Binh | Nam 2008, ba H6 Thi C thanh 1ap Doanh nghi€p tu nhidn D (D1) tai dia chi so0 C N, P. T, TP Q, tinh Binh Dinh

Pinh

theo Gidly chimg nhan dang ky kinh doanh s6 4100498805 do S¢ K& hoach va Pau tu tinh Binh Pinh cép lan
dau ngay 20/8/2008. Nganh ngh¢ kinh doanh la mua ban dién thoai va phu kién, sim, card dién thoai cac loai.

Trong thoi gian hoat dong tir ngay 01/3/2014 dén ngay 21/7/2014, D chdm ndp nhiéu khoan tién thué gié tri gia
ting cho Nha nudc véi sd tién 93.897.132 dong nén Chi cuc T da ra Quyét dinh sé 149/QD-CCT ngay
17/3/2016 va Théng bao sé 1038/TB-CCT ngay 17/3/2016 thong bao hoa don ciia D khong con gié tri st dung,
thoi han thi hanh tir ngay 21/3/2016 dén ngay 20/3/2017.

D c6 thoi gian tam ngimg hoat dong tir ngay 01/6/2015 dén ngay 01/01/2017, doanh nghiép hoat dong tro lai
cho dén ngay 17/9/2017 thi ty ra quyét dinh giai thé giri Chi cuc T nhung chua hoan thanh thii tuc giai thé theo
ding quy dinh phap luét.

Ngay 02/01/2018, Uy ban nhan dan T13 thanh 1ap doan kiém tra lién nganh dé kiém tra vé thué d6i véi D. Ngay
12/3/2018, can ctr két qua kiém tra doanh nghiép c6 vi pham vé phap luat thué nén Uy ban nhan dan T13 chuyén
hd so d& nghi Co quan CSPT Céng an tinh B diéu tra 1am rd cac hanh vi vi pham cta D.
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Qua trinh xdc minh, giai quyet ngudn tin v€ toi pham, Co quan CSDT Coéng an tinh B da chuyén ho so vu viée
cho Co quan CSPT Cong an T14 giai quyét theo tham quyén.

Qua trinh diéu tra di xac dinh hanh vi vi pham vé thué ctia D cu thé:
1. Bbi v6i hanh vi ban hang khong xuét hoa don:

Trong khoang thoi gian sau khi hoat dong tr¢ lai, D c6 khai bao thué hang quy, béo céo tai chinh, quyét toan
thué thu nhap doanh nghiép nhung khong phat sinh doanh thu, mua ban hang hoa khong phat sinh thué va ciing
khong ndp sb tién cham ndp tién thué 93.897.132 ddng dé Chi cuc Thué chdm dut bién phap cudng ché thong
bao hoa don cua D khong con gia tri sir dung, dén ngay 18/9/2017, Doanh nghiép D m&i ndp sb tién nay. Trong
thot gian bi cudng ché bang bién phap thong bao hoa don khong con gia tri s dung, D khong co van ban dé
nghi Chi cuc thué T duoc st dung hoa don ciia doanh nghiép khi xuat ban hang hoa cho khach hang.

Dén thoi diém ‘giéi thé thi D con mét sb hang sim d@én thoai, thé cao nap tién dién thoai‘chua ban c6 gia tri la
509.308.890 dong. Doanh nghiép khong ké khai di€u chinh giam thué gia tri gia tang dau vao twong ung voi
luong hang ton kho véi so tién 1a 50.930.889 dong.

Ba Hb Thi C khai nhan do luqng hang ‘h(')a’sim, card dién thoai con tdn kho 16n, thoi han sfr‘ dung sép hét n@n D
ban 1¢ cho nguoi tiéu dung nham thu hoi von, tra 1ai cho ngén hang va lai vay bén ngoai nham giam thiéu toi da
thiét hai cia doanh nghié€p. Ba H6 Thi Cam t ban hang ton, khong cé ai khac tham gia.

Két qua xdc minh tai Phong ddng ky kinh doanh - S¢ K¢ hoach va Dau tu tinh B xéc dinh: D da thong béo giai
the (ndp Quyet dinh giai the) nhung chua hoan thanh thu tuc giai theé.

Cin clr vao s6 sach ké toan cua D va céc tai ligu da thu thap, xac dinh s6 liéu vét tw, hang héa mua vao, ban
(theo gia nhap kho, xuat kho va chua c6 thué¢ GTGT) cu thé nhu sau:

Nam 2013:
- Gia tri hang héa con ton kho ddu nam: 111.126.370.896 dong;
- Gi4 tri hang héa mua vao trong ndm: 1.076.274.004.404 dong;

- Gi4 tri hang héa xudt kho trong ndm: 222.948.183.000 dong; - Gi tri hang héa con ton kho cudi nam:
964.452.192.300 dong; Nam 2014

- Gi4 tri hang héa con ton kho dau nam: 964.452.192.300 dong;
- Gi4 tri hang héa mua vao trong nam: 179.399.503.174 dong;
- Gia tri hang héa xuét kho trong nam: 1.083.654.513.581 ddng;




Gia tri hang héa con ton kho cudi nam: 60.197.181.893 dong; Nam 2015:
- Gia tri hang héa con t6n kho dau ndm: 60.197.181.893 dong;
- Gi4 tri hang héa mua vao trong ndm: 21.683.870.891 dong;

- Gia tri hang hoa xuat kho trong nim: 37.244.061.225 ddng; - Gia tri hang hoa con ton kho cudi nim:
44.636.991.559 dong; Nam 2016:

- Gia tri hang héa con t6n kho dau ndm: 44.636.991.559 dong;

- Gia tri hang héa mua vao trong nam: 0 dong;

- Gia tri hang héa xuét kho trong nam: 0 dong;

- Gi4 trj hang héa con ton kho cubi nam: 44.636.991.559 dong; Nam 2017:

- Gia tri hang héa con ton kho du nam: 44.636.991.559 ddng;

- Gia tri hang héa mua vao trong nam: 0 dong;

- Gia tri hang hoa con ton kho thyc t€ chua ban dén thoi diém gidi thé doanh nghiép (ngay 17/9/2017):
509.308.894 dong;

Do d6, Gi tri hang héa xuét kho liiy ké dén ngay 17/9/2017 1a 44.636.991.559 dong - 509.308.894 dong =
44.127.682.665 dong.

Trong thoi gian D hoat dong tr¢ lai (tr ngay 01/01/2017 den ngay 17/9/2017), ba H6 Thi C 1a chu doanh nghiép
d3 ban s hang ton kho gdm sim dién thoai, thé cao nap tién dién thoai, tri gia 44.127.682.665 dong (Trong do
thé cao dién thoai cac loai tri gia 42.800.249.575 dong, sim dién thoai cac loai tri gia 1.327.433.090 dong) cho
khach hang (khong xac dinh dugc ban cho ai, sd luong, gia tri hang hoa cu thé da ban cho timg nguoi) nhung
khong c6 vin ban dé nghi Chi cuc thué T dugc sir dung héa don ciia doanh nghiép dé xuit cho khach hang trong
thoi gian bi cudng ché hoa don, ciing nhur khong xuat hoa don ban hang sau khi hét thoi han cudng ché hoa don.
D khong thong bao cho co quan thué vé viéc ban hang ton kho, khong ghi s6 sach theo ddi, khong ké khai thué
dbi v6i viée ban s hang nay.

DPéi ! s6 hang D d ban ma khong ké khai thué véi tong so tién 44.127.682.665 dong Ap dung mirc ty 18 chlet
khau t6i da 10% tinh trén ménh gia thé cao va 35% tinh trén ménh gia sim, nén sd tién dugc chiét khau tong s6
tién 1a 5.219. 340.342 dong (gém 511.312.889 dong dbi voi sim dién thoai va 4.708.027.453 ddi véi thé cao dién
thoai). Do d6, sb tién thué gia trj gia ting ma D phai nop 1a 3.938.348.014 ddng.

2. Dbi v6i hanh vi ban hang khong ding gia giao dich trén thi truong 1am giam s6 thué phai nop




Qua diéu tra dd xac dinh, tir ndm 2013 dén nam 2015, D di xuat ban hang hoa la thé cao nap tién dién thoai cac
loai cho nhiéu té chirc, ¢4 nhan, hd kinh doanh (trong d6 chi xac dinh duoc cu thé 14 t6 chirc, 10 ca nhan, ho
kinh doanh) véi gia ban thap hon gia thi trudng. Doanh thu ban hang hoa chiu thué gia tri gia ting 10% tir ndm
2013 dén nam 2015 ma D da ké khai v6i Chi cuc thué T 1a 1.249.745.630.415 ddng (trong d6 nam 2013:
220.439.237.139 dong; nam 2014: 1.002.239.123.919 dong; nam 2015: 27.067.269.357 dong).

Can cu Thong tu 219/2013/TT-BTC ngay 31/12/2013 cua Bo T15 hudng dan thi hanh Luat Thué gia tri gia tang
va Nghi dinh 209/2013/ND-CP ngay 18/12/2013 cua quy dinh chi tiét va hudng dan thi hanh mot sé diéu Luét
Thué gia tri gia ting; cin clr vao chuong trinh khuyén mai, chiét khau thuong mai khi ban hang hoa cia cac nha
mang vién thong, két qua khao sat gia ban mat hang thé cao dién thoai ctia cac doanh nghiép kinh doanh cung
mit hang nay trén dia ban TP . tir ndm 2013 dén nam 2015 va 4p dung mirc chiét khau toi da 10% ménh gia thé
cao nap tién, da xac dinh doanh thu ban hang phai chiu thué gia tri gia ting ctia D trong thoi gian nay 1a

1.326.782.426.454 ddng (trong d6 nim 2013: 220.699.646.230 ddng; nim 2014:
1.071.134.106.812 ddng; nam 2015: 34.948.673.412 ddng).

Nhu vy, tir nim 2013 dén nim 2015, D ban hang hoa 1a the cao nap tién dién thoai cac loai VOl gid thip hon gia
thi truong (doanh thu ban hang phai chiu thué gia tri gia tdng chénh léch la 77.036.796.039 dong).

Két luan giam dinh s6 1049/KL-CT ngay 21/6/2019 cta Cuc Thué tinh B x4c dinh:

- Hanh vi ban hang khong xuat hoa don cta D 1a hanh vi tron thué, gian 1an thué theo khoan 3 Diéu 108 Luat
Quaén ly thué nam 2006; s6 tién tron thue 1a 3.971.491.421 dong;

- Hanh vi khong ké khai giam thué gia tri gia ting da khéu trir d6i voi lugng hang hoa ton kho thyc té chua ban
dén thoi diém giai thé 1a hanh vi khai sai theo quy dinh tai khoan 1 Diéu 107 Luat Quan ly thué so
78/2006/QH11 ngay 29/11/2006 da swa doi, bod sung tai khoan 33 Diéu 1 Luat s6 21/2012/QHI3 ngay
20/11/2012 stra d6i, bd sung mot so diéu cua Luat Quan 1y thue;

- Hanh vi ban hang thép hon gi thi truong: Cuc Thué tinh B tir chéi thyc hién gidm dinh ndi dung nay, 1y do
khong co du cac diéu kién can thi€t phuc vu cho viéc thyc hién giam dinh.

Két luan giam dinh l:)é sung s6 3268/KL-CT ngay 09/12/2021 cta Cuc thué tinh B xac dinh hanh vi trdn thué
cua D voi s0 tién thué gia tri gia tdng tron 1a 3.938.348.014 dong.

Qua4 trinh diéu tra bd sung, Co quan CSDT Cong an T14 da co Quyét dinh trung cdu giam dinh bd sung s6
02/Qb-CSDT-KT ngay 25/5/2021 trung cau Cuyc thué tinh B giam dinh v6i n6i dung: Ttr nam 2013 dén nam
2015, D ban I}émg hoa 1a thé cao nap tién dién thoai cég loai véi gia thép horn, gia thi truong (doanh thu ban hang
phai chiu thué GTGT chénh Iéch 1a 77.036.796.039 dong) lam gidm so6 thué GTGT phai ndp 1a 7.703.679.603




d(f)ng c6 phai la hanh vi tron thué khéng; néu c6 thi s6 tién tron thué clia hanh vi nay 1a bao nhiéu; gay thiét hai
ve thué bao nhiéu.

Ngdy 13/01/2022, Cuyc thué tinh B ¢6 cong van tra 16i s6 102/CT-VP theo do tir chéi tiép nhan, yéu ciu gidm
dinh tu phap d6i v6i hanh vi ban hang hoa khong dung gia giao dich thong thuong trén thi truong cia D theo
Quyeét dinh trung cau giam dinh bd sung s6 02/QD-CSDT-KT ngay 25/5/2021 cua Co quan CSPT Coéng an T14.
Tir ngay 23/3/2018 dén ngdy 24/7/2018, ba Ho Thi C dd tw nguyén ndp s tien 3.971.491.421 dong vao tai
khoan thu ngén sach Nha nu6e do Chi cuc T quan ly tai tai Kho bac nha nudc Q, twong ting vdi s6 tién thué gia
tri gia ting ma D da ban hang ma khong xuat hoa don, khong ké khai ndp thue.

Toa So thim tuyén:

1. Tuyén bd bi cdo HO Thi C ph:c_lrn t61 “Tron thué” theo khoan 3 Diéu 200, diém b khoe:m 1 Diéu 51 cua Bo
luat Hinh sy, xtr phat bi cdo H6 Thi C 30 (ba muoi) thang tu, thoi han tu tinh tir ngay bat di thi hanh an.

2. BOi thudng thiét hai: Buoc Chi cuc thué thanh phd Q, tinh Binh Dinh hoan tra lai cho bi
cdo so tien da ndp do tron thue con du lai 1a 33.143.407 dong.
Toa 4n phiic thAm tuyén:
Huy toan bg ban an hinh sy so tham s6 163/2022/HSST ngay 12/8/2022 ctia Toa 4n nhan dan thanh phd
Nhon, tinh Binh Dinh d61 Véj bi cao HO Thi C. Giao ho so vu an cho Vién ki€m sat nhan dan thanh pho
Quy Nhon, tinh Binh Dinh diéu tra lai vu an theo quy dinh.
Co sé phap ly:
1. BO luat hinh sy 2015: Diéu 200
2. B9 luat t6 tung hinh sy 2015: diém ¢ khoan 1 Diéu 355; diém b khoan 1 Diéu 358
3. Nghi quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc hoi khoéa 14 quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi va 1 phi Toa 4n: diém f khoan 2 Diéu
23
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TAND cép
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Noi

Ban 4n s6 390/2023/HS-PT ngay 27/05/2023 ciia TAND cép cao tai Ha Nji
Thoéng tin chung:

- Cap xét xtr: Phiic thAm
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- Loai an: Hinh su

- Toa an xét xir: TAND cép cao tai Ha Noi

- Ap dung an 1&: Khong

- Dinh chinh: 0

- Théng tin vé vu 4n: Dwong Thi Kim L pham ti "Trdn thué"
Tém tit noi dung vu an:

Ho kinh doanh ca thé Duong Thi Kim L (goi tat 1a HKD Duwong Thi Kim L) hoat dong theo gidy chimg nhan
dang ky kinh doanh Ho kinh doanh c4 thé, dang ky ké khai nop thué tai Chi cuc thué huyén Thanh B; Hinh thirc
ké khai ndp thué theo phuong phéap khoan; Hé kinh doanh khong sir dung hoa don cia co quan thué, dang ky lan
dau ngay 11/9/2009, ding ky thay doi 1an 02 ngay 23/9/2019; dia chi: khu 07, xi Ning Yén (nay 1a khu Dong
Th, xa Quang Y), huyén Thanh B, tinh Pha Tho; Vén kinh doanh: 2.000.000.000 déng; nganh nghé kinh doanh
chinh: cua, x¢, bao gb; ngudi dai dién theo phéap luat 1a ba Duong Thi Kim L. HKD Duong Thi Kim L hoat
dong san xuat, kinh doanh dam manh gé 1am nguyén liéu gidy duéi hinh thirc: HKD thu mua canh ciy, than ciy,
tam bap sé gd cua cac ho dan trén dia ban huyén Thanh B chd dén ban tai xuong ctia HKD thudc khu Dong Th,
x4 Quang Y, huyén Thanh B, tinh Pha Tho. Tai xuéng, HKD sir dung nhan cong lao dong két hop v6i may bam
dam thyc hién san xuét thanh dim manh gd. Ngoai ra HKD con mua thuong mai dim gd thanh phim cia cac ca
nhan khac chd dén ban tai xuong sau d6 xuét ban ra thi truong.

Trong thoi gian tir thang 4/2018 dén hét thang 3/2019, HKD Duong Thi Kim L da thyc hién san xut va mua
thuong mai dé ban cho ba Nguyén Mai L, sinh ndm 1978, trd tai thi trdn Phong Ch, huyén Phu N, tinh Pha Tho
18.148,238 tan dim manh gd dé ba L nhap vao Tong cong ty Gidy Viét Nam, dia chi: thi trin Phong Ch, huyén
Phu N, tinh Pht Tho cho Cong ty TNHH Lam San Dai Ng, tru so: duong An D2, phudong Dang Gil, quan Ngb
Q, thanh phd Hai Phong va Cong ty c6 phan Thuan D3, tru sé: xd Tay Cdc, huyén DPoan Hung, tinh Phu Tho.
Toan bo s6 lugng dim manh gd ban cho ba L, HKD Duong Thi Kim L khong theo di, ghi chép s6 sach khong
trung thyc doanh thu tinh thué vé6i Chi cuc thué huyén Thanh B. Cu thé: Pau nam 2018, ba L da tryc tiép lién hé
v6i Duong Thi Kim L - Cha HKD dé mua ddm manh gé nhung khong ky hop dong mua ban, khong yéu cau
HKD Duong Thi Kim L xuét hoa don, gia thu mua I 1.000.000 ddng/tin. Pia diém giao nhan hang tai kho cua
Téng Coéng ty gidy Viét Nam. Ngoai dim manh tu san xuat dugc HKD Dwong Thi Kim L c¢on thyc hién thu mua
thém dam manh cua cac don vi, ca nhan khac dé cung cip cho ba L. HKD Duong Thi Kim L chi st dung 03 xe
6 t6 tai BKS 19C-119.07, 19C-102.60, 19C-106.29 dé van chuyén ddm ménh tir xuéng san xuat cua HKD dén
kho cua Tong cong ty glay Viét Nam giao cho ba L. Viéc ho kinh doanh van chuyén dam di ban cho ba L, L
giao cho anh Nguyén Thé A, sinh nam 1985, tr(i tai khu Pong Th, x4 Quang Y, huyén Thanh B, tinh Pha Tho (1a
con trai rudt cia L) va ong L& Van S, sinh nam 1987, tra tai xa Quang Y, huyén Thanh B, tinh Phu Tho thuc
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hién. Khi vén chuyén dam manh dén kho ctua Tong Cong ty gidy Viét Nam, anh Thé A, 6ng S lién hé véi ba L
ldy thong tin don vi giao hang cho Tong Cong ty glay Viét Nam la Cong ty c¢d phan Thuén D3 hay Cong ty
TNHH 1am san DPai Ng sau do cung cap cho nhan vién phong vét tu cla Tong cong ty glay Viét Nam viét phleu
giao nhan nguyén liéu. Sau khi xung hang, anh Thé A, ong S mang phiéu can thé hién khdi lugng cic chuyén
dam vé dua cho L dé 1am co s& ddi chiéu thanh toan tién hang. Trong thoi gian tir thang 4/2018 dén hét thang
3/2019, HKD Duong Thi Kim L d4 ban cho ba L tong s6 18.148,238 tin dim manh gd (trong d6 HKD san xuét:
5.303 tAn con lai 12.845,238 tin do HKD mua thuong mai cta cac don vi, ca nhan trén dia ban tinh Phu Tho)
thu duoc s6 tién 1a 18.148.238.000 dong. Ba L di chuyén khoan thanh toan sd tién 2.611.400.000 dong tién mua
dim manh vao tai khoan ca nhan s6 104000907164 cta anh Nguyén Thé A mé tai Ngan hang thwong mai c6
phan cong thuong Viét Nam - Chi nhanh tai thi x Pht Tho vao 40 1an khac nhau (thé hién trén 40 gidy bao co),
sO tién 15.536.838.000 dong con lai ba L da thanh toan bang tién mit cho anh Thé A vao nhiéu lan khac nhau.
Toan b s6 tién hang ba L thanh toan cho HKD Dwong Thi Kim L déu dugc anh Thé A chuyén lai bang tién mat
cho L.

Nhu véy, viée 1am ctua chit HKD Duong Thi Kim L d3 vi pham phap luat vé quan 1y thué da duoc co quan
chuyén moén giam dinh két ludn 13 hanh vi trén thué 13 ¢6 co sé theo Diéu 7 Luat quan 1y thué s 78/2006/QH11
ngay 29/11/2006; diém b khoan 2 Piéu 16 Quyét dinh sé 169/2000/QD-BTC ngay 25/10/2000 ciia B Tai chinh
vé ban hanh ché d¢ ké toan ho kinh doanh.

V6i muc dich dé tron tién thué GTGT va thué TNCN phai ndp cho nha nuwéc, Dwong Thi Kim L da khong mé s6
ké toan va khong ghi chép theo doi hoat dong kinh doanh, ké khai khong ddy du doanh thu trén to khai s tién
18.148.238.000 ddng tir viéc ban 18.148,238 tin dim manh gd cho ba L v6i co quan thué dé 1am co s& xac dinh
dung doanh thu va mirc thué khoan phai ndp, doanh thu va mirc thué khoan rat thap so véi thuc té phat sinh.

Toa So thim tuyén:

1. Xir phat bi cdo Duong Thi Kim L 04 (bdn) thang i vé toi “Tron thué”. Thoi han tu tinh tir ngay bét bi cio
di thi hanh an. Mién hinh phat b6 sung cho bi cdo Duong Thi Kim L.

2. V& trach nhiém dan su: Budc bi céo Duong Thi Kim L phai ndp vao ngan sach Nha nudc sb tién trén
thué 1a 227.246.385d (Hai tram hai muoi bay tri¢u hai trdm bon muoi sau nghin ba trdm tam muoi lam
ddng).

Toa 4n phiic thAm tuyén:

1. Chép nhan khang céo cua bi cao Duong Thi Kim L; Chap nhan khang co ctia nguoi c6 quyén lgi, nghia
vu lién quan anh Nguyén Thé A va ba Nguyeén Mai L;




2. Huy toan by Ban an hinh sy so thdm s6 31/2021/HS-ST ngay 28/4/2021 cua Toa an nhan déan tinh Pha
Tho; giao hd so vu an cho Vién kiém sat nhan dan tinh Phu Tho dé di€u tra lai.

Co sé phap ly:
1. B0 luat hinh s 2015: diém b, d khoan 1 Diéu 200; diém i khoan 1 Diéu 51; Diéu 38; khoan 1 Diéu 48
2. Bo luat t6 tung hinh sy 2015: Piéu 358
3. Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hdi quy dinh vé

mirc thu, mién, gidm, thu, ndp, quan ly va sir dung 4n phi va 1& phi Toa an.

22/2023/
HS-PT

12/09/2023

TAND
tinh Lang
Son

Ban 4n s6 22/2023/HS-PT ngay 12/09/2023 ciia TAND tinh Lang Son

Théng tin chung:

- Céap xét xir: Phuc thim

- Loai an: Hinh su

- Toa an xét xir: TAND tinh Lang Son

- Ap dung an 1&: Khong

- Thong tin vé vu an: Hoang T va dong pham - Toi trén thué

Tém tit ndi dung vu 4n:

Cong ty c6 phan T (viét tit 1a Cong ty), ¢6 tru so tai tinh Lang Son dugc thanh lap tir nam 2010, theo Gidy
ching nhan dang ky kinh doanh s6 4900483068, do S¢ K& hoach va Dau tu tinh Lang Son cép lan dau ngay
06-01-2010 va dang ky thay doi lan thir 8 ngay 18-7-2018. Nganh ngh€ kinh doanh chinh cua Cong ty 1a san
xuit gach xay dung tir dat sét, khai thac ché bién khoang san, xay dung cong trinh dan dung, trong rimg va thu
hoach c4c san phdm tir ring. .. Cong ty c6 thanh 14p Nha may gach Tuynel N dé san xuét gach xay dung cac loai

tir da}t sét. TUr ngay thanh 1ap Cong ty cho dén nay c6 su thay doi vé dia chi, Hoi dong quan tri, Giam ddc va mot
s0 c0 dong.

Tinh tir ndm 2017 d&én nam 2020, Cong ty c6 03 c6 dong tham gia, gom: Ong Hoang T, la Chu tich Hoi dong
quan tri kiém Giam dbe Cong ty, ¢6 55% cd phan ong Tran Vin L, 1a ¢6 dong ty quyén cua 6ng Hoang Lai
Nam, ¢6 30% cb phan; 6ng DS Vin M, co 15% ¢ phan. V& cong viéc ké toan, tai chinh, Cong ty co hop dong
voi Nguyen Thi M (tir nim 2017 dén dau ndm 2020) va Cao Thi T (tir ddu ndm 2020 dén khi bi khoi t6) 1am s6
sach ké toan nodi bo, thu chi hang ngay cua Cong ty. Ngoai ra, Hoang T con thué Duong Vin T va Hoang Minh
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b lam ké toan ké khai bao cao thué, bao cao tai chinh nam.

Tt nam 2017 dén nam 2020, Hoang T da chi dao ké toan noi bo 1a Nguyén Thi M va Cao Thi T 1ap 02 hé thong
s6 sach ké toan cua Cong ty, trong d6 01 s6 ghi toan bo céc s6 lidu lién quan dén qua trinh san xuét, kinh doanh
ciia Cong ty va 01 s6 ghi cdc s0 liéu 6 chung tir, hoa don gia tri gia taing mua vao, ban ra, cac chimg tir Ngan
hang.... Ngoai ra, Hoang T con chi dao Nguyén Thi M va Cao Thi T trong qué trinh kinh doanh, néu khach
hang khong yéu e lay hoa don gia tri gia tang thi Cong ty khong xuat hoa don, néu cé khach hang nao yéu cau
ldy hoa don gi trj gia ting thi phai béo co, néu Hoang T dong ¥ thi méi dugc xuit hoa don gia tri gia ting cho
khach hang. Theo khoan 7 Piéu 3 Thong tu s6 26/2015/TT-BTC ngay 27-02-2015 ciia By Tai chinh quy dinh
truong hop khi ban hang héa, cung tng dich vu tir 200. OOOdéng tré 1én mdi 1an ngudi mua khong 14y hoa don
hodc khong cung cép tén, dia chi, ma s0 thué (néu co) thi van phai lap hoa don va ghi rd: Ngudi mua khong lay
hoa don hodc nguoi mua khong cung cAp tén, dia chi, ma sé thué. Pong thoi, chi dao Nguyen Thi M, Cao Thi T
khi chuyén héa don, chimg tir dé 1am bao cao thué, béo cdo tai chinh hang nim chi duoc chuyén cac hoa don gia
tri gia ting du vao, dau ra va cic tai liéu nhu bang luong, cic khoan vay ngan hang... cho Duwong Van T va
Hoang Minh B dé ké khai thué, bao cao tai chinh theo quy dinh, khong cho Duong Van T va Hoang Minh D
biét viéc san xuat, kinh doanh thuc té ctia Cong ty. Theo do, tir ndim 2017 dén nam 2020 Cong ty dé ngoai doanh
thu, khong ké khai thué, bao céo tai chinh nham muc dich trén thué vé6i s6 lugng rat 1on, cu thé nhu sau:

Nam 2017: Doanh thu thyuc t€ ctia Cong ty 1a 43.752.042.004d0ng, Cong ty chi ké khai béo céo tai chinh s6 tién
8.696.664.548d0ong, dé ngoai doanh thu la 35.055.377.456d6ng, so tién tron thue 1a 2.696.175.294 dong.

Niam 2018: Doanh thu thuc t& ciia Cong ty 1a 31.850.522.813d6ng, Cong ty chi ké khai bao cdo tai chinh s tién
5.578.481.019ddng, dé ngoai doanh thu 26.272.041.794 ddng, s tién tron thué 1a 1.355.672.484 ddng. Nam
2019: Doanh thu thyc té ciia Cong ty la 33.842.777.310d6ng, Cong ty chi ké khai bao céo tai chinh s tién
11.745.643.226d6ng, dé ngoai doanh thu 22.097.134.084d6ng, s tién trén thué 1a 1.657.242.530 dong.

Nam 2020: Doanh thu thyc té clia Cong ty 14 36.912.256.334dong, Cong ty chi ké khai bdo c4o tai chinh s tién
7.733.463.186d0ng, dé ngoai doanh thu 29.178.793.148 dong, so tién tron thué 1a 2.378.963.525 dong.

Nhu vay, tinh tir nam 2017 dén nam 2020, doanh thu thuc té cua Cong ty 1a 146.357.598.461d0ng, nhung theo
su chi dao ciia Hoang T, Cong ty chi bao cdo tai chinh va ké khai thué s tién 13 33.754.251.979ddng, s6 doanh
thu dé ngoai khong bao cao tai chinh, ké khai thué 1a 112.603.346.482dong. Tong s tién Cong ty da tron thué 1a
8.088.053.834ddng. Trong d6 xac dinh, nim 2017 2018, 2019 Nguyén Thi M dé ngoai doanh thu khong ké khai
thué véi sb tién 1a 82.754.998.694ddng, thué gia tri gia ting sau khi trir thué dau vao con lai 1a
5.709.090.309d6ng; nim 2020 Cao Thi T dé ngoai doanh thu khéng ké khai thué véi sb tién la
29.848.347.788ddng, thué gia tri gia ting sau khi trir thué dau vao con lai 1a 2.378.963.525ddng.




V& phap nhan Cong ty C6 phén T: Ttr nam 2017 dén ‘nam 2020 Cong ty d€ ngoai doanh thu, khong ké khai thué,
nham muc dich tron thué gia tri gia tang véi tong s6 tién 1a 8.088.053.834dong. Toan bo s tién trén thué nay
Cong ty st dung vao hoat dong cua cong ty nhu: Tra luong cong nhan, mua may moc, thiét bi du tu san xuit,
lam nha xudng, tra ldi ngan hang, giai phong mat bang. S6 tién 4.234.000.00066ng chia ¢d tirc trong cac nim
2017 dén 2020 cho cic c6 dong theo ty 1& von gop, cu thé: Hoang T dugc chia 2.161.500.000dong, Tran Vin L
duoc chia 1.280.000.000d6ng va B Van M dugc chia 792.500.000d6ng. Trong vu an, Hoang T 1a Giam déc,
dai dién theo phap luat cua Cong ty di chi dao Nguyén Thi M, Cao Thi T thyc hién hanh vi trén thué. Sé tién
trén thué dugc str dung cho muc dich chung ctia Cong ty va chia ¢o tirc cho cac c6 dong gop von nhu di néu
trén. Vi vay, Cong ty phai chiu trach nhi€m hinh sy véi tu cach phap nhan.

Tai Két luan giam dinh s6: 45/KL-CT ngay 08-9-2022 cta Hoi dong

Giam dinh tu phap trong linh vyuc thué két luan: Tong sb tién thué gia tri gia ting Cong ty phai ndp ngan sach
Nha nudc d6i v6i s tién khong ké khai bao cao thué trong cac nam 2017, 2018, 2019, 2020 la
8.088.053.834ddng. Doi véi sb tién thué thu nhap doanh nghiép, thué tai nguyén, phi bao vé méi truong khong
xac dinh duoc.

Toa So' thim tuyén:

1. X phat bi cao Hoang T 04 nam 06 thang ti; X1 phat bi cdo Nguyén Thi M 02 nim 06 thang tu; Xir phat
bi cdo Cao Thi T 02 nam tu.

2. Budc bi cao Hoang T p(f)p lai sb tién '2.1‘61.500.0006(‘”)ng‘; ong Tran Vin L ndp lai s6 tién
1.280.000.000d6ng; 6ng 6 Van M ndp lai so tién 792.500.000d6ng; Phap nhén thuwong mai Cong ty ndp
lai s0 tién 1a 3.854.053.834 dong cho Ngan sach Nha nudc.

Ngoai ra, Ban an con xu phat Cong ty sO tién 3.000.000.000d6ng, tuyén vé xir 1y vat ching, 4n phi va
quyeén khang theo quy dinh cua phap luét.

3. Trong thdi han luat dinh, bi cio Hoang T khang cdo xin gidm hinh phat ti; bi cio Nguyén Thi M khang
cao xin hudéng muc an dudi khung hinh phat va dugc hudng an treo; bi cdo Cao Thi T khang céo xin
giam hinh phat va dugc hudng an treo. Ngudi ¢6 quyén loi, nghia vu lién quan dén vu 4n ong D6 Vin M,
ong Tran Vin L khang céo vé bién phép tu phap, dé nghi khong thu lai sb tién cac ong duoc chia 13i cd
tire tir Cong ty.
Toa 4n phiic thAm tuyén:

1. Chip nhan khéang céo xin giam hinh phat ti ctia bi cdo Hoang T, chdp nhan khang cdo xin dugc hudng an




treo cua cac bi cao Nguyén Thi M, Cao Thi T; sira mot ph?m Ban an hiph su sor‘thérn s0: 28/2023/HS-ST
ngay 14-6-2023 cﬁa~ Toa an nhan dan huyén L(:)c Binh, tinh Lang Son ddi véi phan hinh phat tu cua céc bi
cao Hoang T, Nguyén Thi M, Cao Thi T, cu thé nhu sau:

Xu phat bi cao Hoang T 03 (ba) nam 06 (sau) thang tu vé t6i Trén thué. Thoi han chap hanh hinh phat ti
dugc tinh tir ngay bi cdo bi bat tam giam 1a ngay 05-10-2022.

Xir phat bi cdo Nguyén Thi M 02 (hai) nam 06 (sau) thang tu cho huong an treo vé toi Tron thué. Thoi
gian thir thach 1a 05 (ndm) nam, ké tr ngay tuyén an phic tham la ngay 12-9-2023.

Xu phat bi cao Cao Thi T 02 (hai) ndm tu cho huong én treo vé t6i Trén thué. Thoi gian thir thach 1a 04
(bon) nam, ké tir ngay tuyén an phuc tham la ngay 12-9-2023.

Giao cac bi cao Nguyén Thi M, Cao Thi T cho Uy ban nhan dan thi tran N, huyén L, tinh Lang Son dé
giam sat va gido duc trong thoi gian thir thach.

Trong truong hop nguoi duge hudng an treo thay d6i noi cu tra thi thyc hién theo quy dinh tai Diéu 68,
khoan 3 Diéu 92 Luat Thi hanh an hinh su.

Trong thoi gian thir thach, nguoi duge hudng an treo ¢d y vi pham nghia vy 02 lan tro 1én thi Toa an co
thé quyet dinh budc nguoi duwgc hudng an treo phai chap hanh hinh phat ti cua ban an da cho hudng an
treo.

Khong chap nhan khang céo vé bién phap tu phap cta nguoi co quyén loi, nghia vy lién quan dén vu an
ong B6 Vian M va 6ng Tran Vian L; gitr nguyén quyét dinh cua Ban an hinh su so tham s6:
28/2023/HS-ST ngay 14-6-2023 ctia Toa an nhan dan huyén Loc Binh, tinh Lang Son vé phan bién phap
tu phap, cu thé: Can cir diém b khoan 1 Diéu 47 ctia B6 luat Hinh sy nim 2015.

Truy thu ctia bi cdo Hoang T sé tién 2.161.500.000ddng (hai ty mot trdim sau muoi mét tridu nim trim
nghin dong) dé sung vao ngan sich Nha nudc. Xéac nhan bi cao Hoang T (ba Hoang Thi T ndp thay
Hoang T) di ndp sb tién 50.200.000dong (ndm muoi triéu hai trim nghin dong) tai Cuc Thi hanh an dan
su tinh Lang Son theo Bién lai thu tién s6 AA/2021/0005596 ngay 07 thang 9 nam 2023.

Truy thu ctia ngudi c6 quyén loi, nghia vu lién quan dén vu 4an ong Tran Vin L sb tién
1.280.000.000d0ong (mot ty hai tram tdm muoi tri¢u dong), dé sung vao ngan sach Nha nudc

Truy thu ctia nguoi ¢ quyén loi, nghia vu lién quan dén vu an ong D6 Van M s tién 792.500.00066ng




(bay tram chin muoi hai triéu ndm tram nghin dong), dé sung vao ngan sach Nha nudc

Truy thu cta Phap nhan thuwong mai Cong ty c6 phan T sb tién 1a 3.854.053.834}déng (ba ty tdm tram nam
muoi tu triéu khong tram ndm muoi ba nghin tdm trdm ba muoi tu dong) dé sung vao ngan sach Nha
nudc.

Huy bo Quyét dinh phong toa tai khoan cua phap nhan s0: 01/QD-CSKT ngay 23 thang 02 nam 2023 cua
Co quan canh sat dleu tra Cong an tinh Lang Son d6i véi tai khoan 35110000198639 tai Ngan hang
thuong mai c6 phan c6 phan B, Chi nhanh tinh Lang Son ctia Cong ty c6 phan T.

Tiép tuc duy tri:

Lénh phong toa tai khoan s6: 01/LPT-CSKT ngay 23 thang 02 nim 2023 ctua Co quan Canh sat diéu tra,
Cong an tinh Lang Son d6i vai s6 tién 149.767dong trong tai khoan 21110001197638, s6 tién 51.334dong
trong tai khoan 35110000214702 tai Ngan hang thwong mai c6 phan B, Chi nhanh Lang Son ctia bi céo
Hoang T, dé dam béo thi hanh 4n.

Lénh phong tda tai khoan s,(”'): 02/LPT-CSKT ngay 23 thang 02 nam 2023 cua Co quan Canh sat diéu tra,
Cong an tinh Lang Son doi vdi so6 tién 3.940.265d6ng trong tai khoan 106871391363 tai Ngan hang
thuong mai ¢6 phan C, Chi nhanh Lang Son cua 6ng Tran Van L, d¢ dam bao thi hanh an.

Lénh phong téa tai khoén,séz 03/LPT-CSKT ngay 23 thang 02 nam 2023 cua Co quan Canh sat diéu tra,
Cong an tinh Lang Son doi voi so tién 13.954.748d06ng trong tai khoan 35110000533106 tai Ngén hang
thuong mai co phan D, Chi nhanh Lang Son ctiia 6ng Do Van M, dé dam béo thi hanh an.

Quyét dinh phong téa tai khoan cua phap nhan sé: 02/QD-CSKT ngay 23 thang 02 nim 2023 cta Co
quan Céanh sat didu tra, Cong an tinh Lang Son ddi véi sd tién 12.011.114dong trong tai khoan
119000052764 tai Ngan hang thwong mai ¢6 phan C, Chi nhanh tinh Lang Son ctia Cong ty ¢ phan T, dé
dam bao thi hanh an.

Co sé phap ly:

1.

Bo luat hinh sy 2015: khoan 3 Piéu 200, diém s, r, t khoan 1, khoan 2 Piéu 51, diém g khoan 1 Diéu 52,
Diéu 38, Piéu 17, Diéu 58; Diéu 46, diém b khoan 1 Diéu 47

B luat t6 tung hinh sy 2015: khoan 2 Diéu 135, khoan 2 Pidu 136, Diéu 331, Diéu 333; diém b khoan 1
Diéu 355, diém c, ¢ khoan 1 Piéu 357




3. Nghi quyét s6 326/2016/UBTVQH14 ngay 30-12-2016 ciia Uy ban Thuong vu Qudc hoi: Diém a khoan
1 Diéu 23; diém h khoan 2 Diéu 23

689/2023/
HS-PT

13/09/2023

TAND cép
cao tai Ha
Noi

Bin 4n s6 689/2023/HS-PT ngay 13/09/2023 ciia TAND cép cao tai Ha Nji

Thong tin chung:

- Cép xét xur:Phiic tham

- Loai an:Hinh su

- Toa an xét xir:TAND cép cao tai Ha No1
- Ap dung an 1&: Khong

- Thong tin vé vu an: Bi cdo C pham toi Trdn thué

Toé6m tit ngi dung vu an:

Kho Cong ty TNHH S (viét tit 1a Cong ty S), dia chi tai thén C3, xa C2, huyén C1, tinh H duoc thanh ldp theo
glay ching nhan dang ky kinh doanh s6 3002074475 ngay 01/5/2017 do S6& Ké hoach va dau tu tinh H cap véi
vbn diéu 1& 1.000.000.000 dong Nganh nghe kinh doanh: Da linh virc, trong d6 chu yeu 1a van tai dudong bo do
Nguyen Cao C lam Giam dbc truc tiép diéu hanh, chi dao, ky cac hop dong, d6i chiéu nghiém thu thanh toan,
quyet toan va quyét dinh cac noi dung chi tiu tai chinh cua cong ty, N lam ké toan truong, duge dang ky chir ky
ké toan dé giao dich rat tién va chuyen tién qua tai khoan Ngéan hang nhung N chi gitip C theo d6i hoat dong tai
cac cong trinh, khong 1am céc ho so ké khai thué. Pén giita nim 2018, N di xuit khau lao dong tai Nhat Ban nén
ngay 02/8/2019, Nguyén Cao C ban hanh quyét dinh mién nhiém N théi giir chirc vu Ké toan truong cong ty.
Ngay 05/8/2019, Céng ty TNHH S c6 van ban giri Ngan hang TMCP Ngoai thuong Viét Nam vé viéc ty quyén
L (vo Nguyen Cao C - hién da ly hon) 1a ngudi dai dién cong ty thyc hién giao dich tai Ngan hang. Tur quy
3/2017 dén hét quy 4/2020, Nguyén Cao C nho X thyc hién lap ho so ké khai thué ctia Cong ty S trén co sd s6
liéu vé doanh thu do Nguyén Cao C cung cép.

Trong qua trinh djéu hanh hoat dong kinh doanh cua Cong ty S, Nguyén Cao C dd c6 mot s6 hanh vi vi pham
nham muc dich tron thué, cu thé nhu sau:

1.1. Hanh vi xuit hoa don gia tri gia ting (GTGT), nhung khong dua vao ké khai np thué (khong ghi chép
trong s6 sach ké toan cac khoan thu lién quan dén viéc xac dinh sé tién thué phai nop)

1.2. Hanh vi khong xudt hoa don gia tri gia ting (GTGT) khi ban hang hoa
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Toa So thim tuyén:

1. Xu phat bi cao Nguyén Cao C 18 (Mudi tam) thang i1, thoi han tii tinh tir ngay thi hanh an. Phat bd sung

bang tién dbi véi bi cio Nguyén Cao C 30.000.000 dong (Ba muoi triéu ddng) vao ngan sach nha nude.

Toa 4n phiic thAm tuyén:

1. Tuyén bd bi cio Nguyén Cao C pham ti trén thué: Xt phat bi cdo Nguyén Cao C 500.000.000 (Nim

tram triu) dong sung quy Nha nudc.

2. Tam giir cta bi cdo Nguyén Cao C 01 sb tiét kiém c6 sb thé 12660395 mang tén Nguyén Cao C sb tién

500.000.000 (Nam tram tri¢u) d‘(‘”)ng tai Ngan hang Thuong mai c6 phan Ngoai thuong chi nhanh J2, quin
J thanh pho Ha Né1i, va khoan tién 1ai néu c6 dé dam bao thi hanh an cho bi c4o.

Co sé phap ly:

1. Bo luat hinh su 2015: diém b khoan 2, 4 Diéu 200; khoan 2 Diéu 35; diém b khoan 1, khoan 2 Piéu 51
2. B9 luat t6 tung hinh sy 2015: diém b khoan 1 diéu 355, diém c khoan 1, diéu 357

3. Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc Hoi quy dinh vé

mirc thu, mién, gidm, thu nop, quan 1y va sir dung 4n phi 1¢ phi Toa 4n

674/2023/
HS-PT

15/09/2023

TAND cép
cao tai TP
H6  Chi
Minh

Bin 4n s6 674/2023/HS-PT ngay 15/09/2023 ciia TAND cép cao tai TP Ho Chi Minh

Thong tin chung:

Cép xét xir: Phuc thim

Loai an: Hinh su

Tda an xét xir: TAND cép cao tai TP HO6 Chi Minh
Ap dung an 1&: Khong

Thong tin vé vu an: Tron thue

Toém tat ni dung vu an:

Cong ty Trach nhiém hitu han T9 (Cong ty T9) duoc S& Ké hoach va DAu tu Thanh phd H cip gidy chimg nhan

https://drive.go
ogle.com/file/d
/[ATDI14HKvN
8XuDIL.Op3E9
zLTrZS-1XqlG
D/view? =
share_link
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dang ky doanh nghi¢p ngay 07/4/2015, dia chi try so: 1175 Quéc L9 A, phuong T, Quan A, Thanh phé Ho Chi
Minh, von diéu 18 1a 10.000.000.000d, cic thanh vién gop von gdm co bi cdo Pham Sy T, ng Nguyen Vian N1,

ong Vi Duy C va ong Nguyén Pirc T2. Bi céo T 1a ngudi dai dién theo phap luat va la Giam doc ctua Cong ty.
Dén ngay 27/10/2020, Cong ty T9 dang ky thay doi lan thi 4, ndi dung thay doi thanh vién gop von, theo do: T
gop 80% von diéu 1¢ va ong N1 gop 20% von diéu 1é.

Cong ty Trach nhiém hiru han P (viét tit 1a Cong ty D) 1a Cong ty lién doanh giita Cong ty C6 phan T10 va
Téng Cong ty N4 (viét tat 1a Tong cong ty S), dong thoi 1a chu ddu tu Dy 4n Siéu thi va Trung tim dich vu nong
nghi€p trén khu dat co dién tich 53.839,8m2 toa lac tai Quéc 16 A, phuong T, Quan A theo Quyét dinh s
4884/QD-UBND ngay 11/10/2011 va Quyét dinh s6 884/QDUBND ngay 23/02/2012 ctia Uy ban nhan dén
Thanh pho H.

Nhim su dung dat co hiéu qua va tranh lang phi, ngay 27/7/2015, Téng cong ty S c6 ky “Hop dong dich vu gilr
hang” sb 77/HPDV véi ndi dung: Tong cong ty S nhén gitr hang hoa cua Cong ty T9 tai dia diém 2bis Qudc 16
A, phuong T, Quan A; Cong ty T9 tra cho Tong cong ty S phi gitr ho hang hoa 1a 191.880.000d/thang; thoi gian
nhan giit hang tir ngay 01/9/2015 dén 31/8/2016; dién tich sir dung 14 4.264m2. Trong qua trinh thyc hién hop
ddng, ngay 11/8/2015 va ngay 26/10/2015, d6i bén co ky két “Phu luc hop dong s 1 va “Phuy luc hop dong sb
27, bo sung thém dién tich str dung san bai, chi phi gitr hang, thoi han giit hang.

Ngay 31/12/2015, Tong cong ty S va Cong ty T9 ky két v6i nhau “Hop dong dich vu giri, gitt ho hang héa” sb
192/2015/HDDV ngay 31/12/2015 c6 ndi dung: Tong cong ty SAGRI nhan giir hang hoa cta Cong ty T9 tai dia
diém 2bis Qudc 16 A, phuong T, Quan A; Cong ty T9 tra cho Toéng cong ty S phi giir ho hang hoa la
16.800.000d/thang; thoi gian nhan gitt hang 1a tir ngay 01/01/2016 dén 31/12/2016; dién tich sir dung 1a 280m?2
(b1.92).

Maic du cac hop d(f)ng dé néu co tén goi la “Hop dong dich vu giit hang” va “Hop dong dich vu guri, gitr h hang
hoa” nhung thuc t€ c6 ndi dung thé hién 1a Tong cong ty S cho Cong ty T9 thué kho bai dé cat gitr hang. Tuy
nhién, trong hop dong khong cé quy dinh cho phép Cong ty T9 dugc quyén cho nguoi khac thué lai (b1.95).

Dén thang 01/2017, khi hét thoi han thyc hién hop dong, Cong ty T9 khong tra lai mit bang cho Tong cong ty S
dé giao cho Cong ty P thyc hién Dy an Siéu thi va Trung tim D1 (nhu di dé cap). Cong ty T9 ciing khong
thanh to4n bat ky khoan tién nao cho Téng cong ty S hay Cong ty D. Pdng thoi, Cong ty T9 di sira chira “Hop
ddng dich vu giit hang” s6 77/HPDV thanh “Hop dong dong cho thué kho bai” s 77/HPDV c6 cic ndi dung
thay d6i d6 1a: Thoi han thyuc hién hop dong (tir 01/9/2015 dén 31/8/2020), gia thué, cho phép Cong ty T9 duoc
quyén cho nguoi khac thué lai kho bai.

Cin cr vao hop dong duoc stra chira da néu trén, Cong ty T9 da ky két nhidu hop dong dé cho Cong ty TNHH
D2, Cong ty TNHH D3 va mot s6 cong ty khac thué lai (bl.442).




Cong ty T9 con tiép tuc gia han dang ky dong ho dién voi Cong ty D1, Cong ty dién lyc Thanh pho H, dang ky
cap nudc voi Cong ty C2 nham chiém gii trai phép tai san cia Cong ty D. Ngoai ra, T con dé nghi cac ca nhan,
don vi thué kho thanh toan tién thué kho bang cach chuyén tién vao tai khoan ca nhan cua T hoic giao tién mit
cho T, nham trén thué.

Do nhiéu lan yéu cau Cong ty T9 tra lai mit bang nhung Cong ty T9 khong tra nén dén thang 10/2017, Tong
cong ty S di khoi kién Cong ty T9 va dugc Toa an nhan dan Quén 12 thu Iy (bl.114). Trong qua trinh giai quyét,
Cong ty T9 khong c6 thién chi giai quyét, tham chi ngin can hoat dong thim dinh tai chd nén vu an van chua
thé giai quyét xong.

Co quan Canh sat diéu tra ban hanh Quyét dinh trung cau giam dinh, yéu cau Cuc T11 tién hanh giam dinh dé
xac dinh hanh vi va so tién tron thué cia Cong ty T9.

Toa So thim tuyén:

1. Xu phat bi c4o Pham S§ T 03 (ba) ndm 06 (sau) thang tu v& t0i “Tron thué”, thoi han tu tinh tir ngay
chap hanh an.

2. Phat bd sung: 100.000.000d (mot trim triéu dong).

3. Ngoai ra, ban 4n so tham con tuyén vé phan xur 1y vat chimg va bién phap tu phap, an phi va quyén
khang cao theo quy dinh cia phap luat

Toa 4n phiic thAm tuyén:

1. Khoéng chép nhan khang céo xin giam nhe hinh phat cua bi cdo Pham Sy T. Gilt nguyén Ban an hinh sy
so tham s6 198/2023/HS-ST ngay 27 thang 4 nam 2023 cua Toa 4n nhan dan Thanh pho H6 Chi Minh.

2. Tuyén bd: Bi cdo Pham S§ T pham ti “Tron thué”.

3. Xt phat bi cio Pham Sy T 03 (ba) nim 06 (sau) thang ti vé toi “Trdn thué”, thoi han tu tinh tir ngay

chép hanh an.
4. Phat bd sung: 100.000.000d (mdt tram triéu dong).
Co sé phap ly:

1. B& luat hinh su 2015: cir khoan 3, khoan 4 Biéu 200; diém b va s khoan 1, khoan 2 Diéu 51; Diéu 47
2. B luat té tung hinh sy 2015: vao diém a khoan 1 Diéu 355, Didu 356




3. Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi




