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dién tich sir dung hop phap 1a chwa c6 co sé viing chic.

3. Tai phién toa phiic thim, Bi don cho rang trong dién
tich dat tranh chép con c6 khoang 120m?2 dét gia bi don
dugc nguoi dé lai di san cho nhung khong lam g1ay to.
Toa cap so thim chua lam 16 van dé nay 1a thiéu sot
trong viéc thu thap va danh gia chung ctr.

4. Khi giai quyét vu an, Toa an cap so thim khong tinh
cong stc quan 1y, ton tao, duy tri khdi di san thira ké trén
cho Bi don, lam anh hudng téi quyén va loi ich hop
phéap cta Bi don.

5. Khi phan chia di san thira ké, Toa 4n cip so tham
khong xac dinh trén dat c6 nhiing tai san gi, tri gia mdi
tai san 1a bao nhiéu dé tir 46 1am can ¢ budc Bi don
phai di doi hodc bugc Nguyén don phai thanh toan tri gia
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tai san trén dat cho Bi don 13 chwa giai quyét triét dé vu
an.

6. Toa an cap so tham quyét dinh chia doi phan dién tich
thura dt tranh chép ma khong lam 16 trén thyc dia dé xac
dinh chinh x4c ranh gi¢i dat khi phan chia, khong co sb
liéu do dac cia co quan chuyén mon va ciing khong co
so dd phan chia dit kém theo Ban 4an, khong xac dinh
xem viéc phan chia d6 c6 anh hudng gi dén cong trinh
trén dat hay khong 1a thiéu sot, khong dam bao tinh kha
thi trong thi hanh an.

7. Toa 4n cip so tham con vi pham trong viéc ap dung
phép luat vé an phi.
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VKSND
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Thong bao sb
226/TB-VKS
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kinh nghiém
vé kiém sat
viéc giai
quyét cac vu
an dan su

Noi dung rut kinh nghiém:

1. V& xéc dinh thiét hai do don phuong chim dit thuc
hién hop dong:

Khoan 3 Diéu 426 Bo luat Dan sy nam 2005; Khoan 3
Diéu 428 Bo luat dan sy nam 2015 quy dinh: Khi hop
ddng bi don phuong chim dit thuc hién thi hop dong
cham dut ké tir thoi diém bén kia nhan dugc thong bao
cham dit. Cac bén khong phai tiép tuc thue hién nghia
vu...Bén di thuc hién nghia vu c6 quyén yéu cau bén kia
thanh toan ..

Theo @0, ké tir thoi diém cham dut thuc hién hop dong
thué nha (ngay 23/3/2017), ba N khéng phai tiép tuc
thyc hién nghia vu tra tién thué nha. Tuy nhién, ba N
khong dén tra tién thué, thu don tai san dé ban giao cho
vo chdng 6ng C, ba S. Tai Diéu 8 Hop ddng thué nha
ngay 05/6/2015, hai bén thoa thudn néu phat sinh tranh
chap thi hai bén cung nhau thuong luong giai quyét trén
nguyén tic ton trong quyén loi cta nhau, trong truong
hop khong giai quyét dwoc thi mot trong hai bén co

Tranh chap hop
dong thué nha;
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quyen khoi kién dé yéu cau Toa an c6 thdm quyén giai
quyet Thuc té, vo chong ong C khong c6 don khai kién
yéu cau Toa an giai quyét ma tu y khoa ctra nha dan dén
thi€t hai la khoan thu nhép bi mét tir viéc cho thué nha.
L& ra, vo chong 6ng C c6 thé cho ngudi khac thué kinh
doanh ca hodc mot phan mit bang nay (néu can ding
mot phan dién tich dé bao quan tai san cua ba N). Ban
than ba N ciing bi thiét hai do phia 6ng C, ba S chim dut
thuc hién hgp dong thué nha.

Nhu vay, Toa an cap so thim va Toa an cap phiic tham
khong xem xét dén nhiing thiét hai thuc té ctia ba N, xac
dinh 156i hoan toan thudc vé ba N va budc ba N phai boi
thuong thiét hai trén co s& phat sinh thiét hai x4y ra cling
chinh bang khoan tién thué nha hang thang tir thoi diém
cham dut thyc hién hgp dong dén thoi diém xét xur 1a
khong phu hop, anh huong nghiém trong dén quyén loi
cua ba N.

2. Vé viéc VKSND quan LC, VKSND thanh ph6 BN va
VKSND cip cao tai DN xé4c dinh ba N ¢6 vi pham nghia
vu thanh todn nhung chua du 03 thang nén 6ng C, ba S
khong duoc don phuong chim dut hop dong thué nha va
thu hoi nha ¢ dang cho thué 1a chua nghién ctru toan
dién ho so vu 4an.

86/TB-VKS-DS

VKSND Cip
cao tai TP.
Da Nang

15/11/2022

Théng béo sb
86/TB-VKS-
DS ngay
15/11/2022
cua VKSND
Cép cao tai
TP. Pa Nang
rat kinh
nghiém vu an
Tranh chép
hop dong vay

No6i dung rut kinh nghiém:

Nguyén don 6ng Lé Pham Lé Duy khéi kién yéu cau
Toa 4n xét xir buoc ong Tran Ngoc Lam tra so tién
4.450.000.000 ddng gdc va tién 13i 10%/mam theo Gidy
vay tién ngay 10/4/2020, thoi han vay 36 thang. Ching
ctr 6ng Duy khoi kién 14 Gidy vay tién ngay 10/4/2020,
¢6 chit ky, ghi 16 ho tén cua 6ng Lam va cac dau lan tay
vao 02 trang gidy.

Tranh chap hop
dong vay tai
san b cap giam
dbc tham huy
an; Lira dao
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tai san bi cap
giam doc
tham huy an

Ong Tran Ngoc Lam trinh bay, Ong khong vay tién cua
ong Duy ma ong Duy la nhan vién dién luc da loi dung
viéc ky hop déng mua ban dién gitta Ong voi Dién luc
Pht Yén nén lira Ong ky va lan tay vao Glay vay tién
ngay 10/4/2020 (02 t&) dugc 1ong vao hop dong mua ban
dién.

Sau khi xét xir so thdm, bi don 6ng Trin Ngoc Lam
khang céo yéu cau chuyén xur Iy hinh sy d6i véi ong Lé
Pham L& Duy vi c6 hanh vi lira dao va khong chap nhan
viéc vay tién ctiia 6ng Duy.

Toa an nhén dén tinh Phi Yén ra Quyét dinh tam dinh
chi giai quyét vu an, chuyén ho so den Co quan Canh sat
Diéu tra Cong an tinh Phi Yén, tién hanh diéu tra theo
thim quyén. Theo Két ludn cua Phong k¥ thuat hinh sy
Cong an tinh Phii Yén vé cac ddu van tay va cac chit ky
tai Gidy vay tién ngay 10/4/2020 di xac dinh 1a cia 6ng
Trin Ngoc Lam. Do vdy, Co quan Canh sat Diéu tra
Cong an tinh Phii Yén ban hanh Quyét dinh khong khoi
t vu an hinh sy vé6i 1y do: “khong co tai lidu ching
minh 6ng L¢ Pham Lé Duy dung thu doan gian dbi Iira
ong Tran Ngoc Lam ky gidy vay tién”.

Tai Cong vin sd 4143/PYPC-TC&NS ngay 16/8/2021
ciia Cong ty Dién lyc Phii Yén khing dinh: “Ong L&
Pham Lé Duy 1a chuyén vién t6 K& hoach thudc Phong
ké hoach va Vat tu Cong ty dién lyc Phu Yén” va tai
Bién ban lam viéc ngay 20/8/2021 cua Cong an tinh Phu
Yén v6i ong Pham Thé Phap — Giam dbc dién luc thanh
phd Tuy Hoa, 6ng Phap khang dinh: “Dién lyc Tuy Hoa
chi ky 01 hop dong mua ban dién voi 6ng Lam tai dia
chi 391 Lé Duén...Khéng ¢6 nhén vién dién lyc phu
trach truc tiép khu vue, chi phu trach chung va chi ky
hop dong mua ban dién tai tru s& Cong ty Dién luc Tuy
Hoa”. Nhu véy, 6ng Duy khong phai la nhan vién ky hop
ddéng mua ban dién v6i 6ng Lam, Gidy vay tién ngay
10/4/2020 gdm 02 td, 6ng Lam di ky 1én “Lam”, ghi 13




ho tén va lin ngodn tay vao timg to nén khong thé 1ong
vao hop dong mua ban dién duogc.

Qua trinh té tung cling nhu tai phién toa phuc thim, 6ng
Lam khai khi ky gidy vay tién tinh than Ong binh thudng
nhung qua tin 6ng Duy nén khéng xem k¥; tir trudc dén
nay suc khoé cta Ong tot, nhan thuc tét.

Vé nguon tién: Qua trinh lam viéc tai co quan di€u tra co
co s6 xac dinh 6ng Duy dugc bo me dé cho tién va cho
dat, sau d6 ban dat nén co tién.

TU nhitng tai li€u, chiing ct néu trén c6 du co sé xac
dinh 6ng Tran Ngoc Lam da ky va lan tay vao timg trang
ctia Gidy vay tién ngay 10/4/2020 trong trang théi tinh
than on dinh va khong bi cudng ép, lira dbi, da nhan tién
nhu yéu ciu khéi kién cua nguyén don 13 c¢6 co so. Ban
4n dan su so thdm sb 82/2020/DSST ngay 17/12/2020
cia Toa an nhan dan thanh phé Tuy Hoa chép nhan yéu
clu khoi ki€n, budc bi don 6ng Tran Ngoc Lam phai tra
cho 6ng Lé Pham Lé Duy tong sb tién gbc va lii
4.754.098.162 dong la c6 can cir, dang phéap luat; Ban an
dan su phac thim sé 07/2022/DSPT ngay 16/02/2022
cua Toa an nhan dén tinh Pht Yén khong chip nhan yéu
cau khoi kién cua nguyén don la khong phu hop tai liéu,
ching ctr ¢6 tai ho so vu an, anh hudng dén quyén lgi
ich hop phap cta duong su.

05/TB-VKS-DS

VKSND Cép
cao TP ba
Nang
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Thong bao sb
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DS ngay
30/12/2022
cua VKSND
Cép cao TP
Pa Nang Rut
kinh nghiém
vé kiém sat

No6i dung vu an dan sy

Ngay 21/6/2019, 6ng Minh va ba Hién voi Ngan hang
TMCP Dau tu va Phat trién Viét Nam - Chi nhanh tinh D
(viét tit Ngan hang) ky Hop dong tin dung sb
02/20196793241/HDTD v6i cac ndi dung sau: Ngay
21/6/2019, 6ng Minh va ba vay sb tién: 755.000.000
ddng, thoi han 12 thang. Dé dam bao cho khoan vay trén
6ng Minh, ba Hién thé chap tai san theo Hop dong thé
chdp bit dong san sb 01/2016/6793-41/HDBD ngiy

Tranh chip hop
dong tin dung;
Xt ly tai san
thé chp tai
Ngéan hang
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viéc giai
quyét vu an
dan su

27/6/2016. Tai san thé chap 1a quyén si dung dat theo
GCNQSDBD s6 CD 315589, thudc thira dat s6 09, to ban
dd s6 39, dién tich 19.920 m2 do S& Tai nguyén va Moi
truong tinh D cip ngay 11/5/2016 mang tén Lé Vin
Sang dugc xac nhan chuyén nhuong cho 6ng Minh, ba
Hién vao ngay 23/6/2016.

Ngén hang yéu cau budc 6ng Minh ba Hién tra toan b
s6 no cho Ngan hang: Téng sb tién phai tra cho Ngan
hang tam tinh dén hét ngay 12/4/2021 1a 913.485.357
dong (No gbc 730.050.0004, 1ii vay trong han
132.574.8914, 1di qua han 33.534.925d, 1ai cham tra ddi
v6i 131 17.325.541 d) va tiép tuc tra 1ai vay, 14i qué han,
phi cham tra 13i phat sinh tir ngay 13/4/2021 cho dén khi
ong Minh va ba Hién thuc hién xong nghia vu thanh toan
tién vay ddi véi Ngan hang duoc quy dinh cu thé tai Hop
dong tin dung. Néu 6ng Minh, ba Hién khong thuc hién
tra ng cho Ngan hang thi Ngin hang yéu cau xu Iy tai
san d thé chap theo Hop dong thé chap quyén sir dung
dat va tai san gan lién trén dat dé thu hdi no.

No6i dung rut kinh nghiém

Qu4 trinh t6 chtc thi hanh Quyét dinh Cong nhén sy
thoa thuén cua cac duong su, Chi cuc Thi hanh an dan sy
huyén K di két hop véi UBND x4 C, Phong tai nguyén
va Mbi truong huyén K, Vin phong dang ky dat dai
huyén K t6 chirc xem xét thuc dia thira dat sb 09, to ban
dd s6 39, dién tich 19.920 m, dia chi tai thon T, xa C,
huyén K, tinh B theo GCNQSDD s6 CP 315589 do S¢
Tai nguyén va MJi truong tinh B cdp ngay 11/5/2016
mang tén Lé Van Sang dugc chinh 1y sang tén cho ong
Minh, ba Hién ngay 23/6/2016 phat hién: “Hién thira dat
nay do ong Chau, ba Hong dang chim soc, bio quan;
thyc trang thira dt c6 hinh trang thira dit khong giéng
v6i thuc trang, hinh trang thira dat trong GCNQSDD s6
CD 315589" va “qua kiém tra thuc té ciing nhu ban dd
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s6 hoa thi hién tai thira d4t noi trén thudc t& ban do s
héa 75 va da dugc cap GCNQSDD cho 05 nguoi”.

Ngoai ra, tai tai liéu nop cung don khoi kién ctia Ngan
hang TMCP Dau tu va Phat trién Viét Nam c6 Bién ban
lam viéc ngay 17/01/2021 gitra Ngan hang voi ong
Minh, ba Hién thé hién: “Qua thuc té xac minh tai san
thé chip thira dét s6 09, to ban dd s6 39 - GCNQSDD s
Cb 315589, dién tich 19.920 m2 toa lac tai xa C, huyén
K, tinh D 1a tai san thé chip theo hop dong thé chap s6
01/2016/6793441/HPBD ngay 27/6/2016 hién dang do
nguoi khac quan ly va st dung, tai san trén dang c6 tranh
chap (Hién do 6ng Sam va ong Chau ciing dia chi xa C,
huyén K quan ly va st dung)...".

Qua trinh giai quyét vu 4n Toa 4n nhan dan thi xd B, tinh
D da bo qua Bién ban lam viéc ngay 17/01/2021 gitia
Ngan hang v6i 6ng Minh, ba Hién va khong thuc hién
viéc xem xét, tham dinh tai chd d6i voi tai san thé chép,
tir d6 khong phat hién ra nhiing su thay doi, bién dong
cia tai san thé chip nén khong thé to chuc thi hanh
Quyét dinh cong nhan sy thoa thuan cua cac duong sy da
¢6 hiéu lyc phap luat, anh hudng dén quyén va loi ich
hop phép ctia nguoi thu ba.

30/TB-VKSTC

VKSND Téi
cao

17/2/2023

Thong bao sb
30/TB-VKST
C ngay
17/2/2023 cua
VKSND Tbi
cao Rut kinh
nghiém vé
kiém sat viéc
gidi quyét vy
an dan sy

1. V& thu thap, danh gia tai liéu chimg cir

1.1. Trong qua trinh giai quyét vu an, Uy ban nhan déan
thanh phé H cung cap hd so quan ly d4t dai theo Chi thi
299 TTg thé hién: C6 Nguyén Tan N 1a chi st dung thira
dat sd 192, to ban dd s6 2, dién tich 5.280m2 (gém
3.780m2 dat thd cu, 1.500m2 dat lta mau), & thoén T, xa
C, thanh phd H, tinh Q. Tuy nhién, Toa an chwa xéc
minh, [am rd tai liéu nay 1a tai li€u dugc trich tu S6 dang
ky rudng dét, S dia chinh theo diém b khoan 1 Piéu 100
Luat dat dai nam 2013 hay S6 muc ké, S6 kién dién, Ban
tdng hop céc trudng hop st dung dt hop phéap theo Diéu

Tranh chép vé

thira ké tai san,

yéu cau huy
van ban, hop
ddng cong
chimg va yéu
cau huy quyét
dinh ca biét
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18 Nghi dinh s6 43/2014/ND-CP ngdy 15/5/2014 cua
Chinh pht la thu thép chung cur chua day du.

1.2. Toa an chua xac minh phan di san ctia cu N nam &
vi tri nao cua thira dat dang tranh chap.

2. Vé giai quyét vu an

2.1. Qua trinh sir dung dat, ¢ Nguyén Tan N da ké khai,
dang ky quyén sir dung dit theo Chi thi s 299/TTg ngay
10/11/1980 déi voi thira dat s6 192. Do d6, c6 di cin cur
dé xac dinh nha dét 1a di san cta vg chéng cO N, ¢b Thl
dé lai. Vi vay, Toa an cap so tham, Toa an cap phuc thim
cho rang vo chong cd N khong c6 loai gidy to nao duoc
quy dinh tai khoan 1, khoan 2 Diéu 100 Luat dat dai nam
2013 nén thira dét tranh chap khong phai 1a di san thira
ké cua vo chong c¢b N 1a khong dung quy dinh ciia phap
luat vé dat dai va muc 1 Phan II cia Nghi quyét sd
02/2004 NQ-HDTP ngay 10/8/2004 ciia Hoi dong Tham
phan Toa 4n nhan dén téi cao hudng din ap dung phap
lut trong viéc giai quyét cac vu an dan sy, hon nhéan va
gia dinh.

2.2. Viéc Uy ban nhan dan thi xa H cAp Gidy chimg nhan
quyén str dung dat d6i véi toan bo thira dat s6 223 cho
ho gia dinh 6ng Th véi muc dich sir dung thd cu, trong
d6 c¢6 3.780m2 dat thd cu cua vo chong ¢b N 1a khong
dung Nghi dinh sb 64-CP ngay 27/9/1993 cua Chinh
phii, ma ho gia dinh 6ng Th chi c6 quyén sir dung dbi
v6i dién tich dat nong nghiép c6 N da dang ky, ké khai
theo Chi thi s6 299/TTg. Do d6, Toa an cap phuc tham
nhan dinh viéc Uy ban nhan dan thi xd H cip Gidy
chimg nhan quyén st dung dat ngay 18/10/1994 cho ho
gia dinh 6ng Th ding quy dinh phap luat la khong chinh
Xac.

2.3. Ngay 26/02/2019, ba Nguyén Thi Anh T (chdu nd1
¢0 N, con cu T1) c¢6 don khéi kién yéu cau Toa an chia




di san thira ké cua vo chéng ¢d N 1a dién tich 3.225,7m2
dat, tai thira s6 223 (nay la thira 174). Tuy nhién ngay
03/4/2019, gia dinh 6ng Nguyén Tan Th vén lap Vin ban
phan chia tai san chung ctia hg gia dinh véi ndi dung vo
chong 6ng Nguyén Tan Th, ba Ho Thi Thanh Th4 ting
cho thira dat s6 174, dién tich 3.225,7m2 cho céc con trai
la anh Nguyén Tén Thu, anh Nguyén Tén Th3. Sau do,
anh Thii, anh Th3 da chuyén nhugng toan bo thira dat s6
174 cho ba HO6 Thi Thanh H theo Hop dong chuyén
nhuong quyén s dung dat ngay 18.5 2019. Nhu vay,
viéc gia dinh 6ng Th tang cho cac con la anh Th2, Th3;
sau d6 anh Thu, Th3 lai chuyén nhugng cho ba Hb) Thi
Thanh H, trong khi ba Nguyén Thi Anh T di c6 don
khoi kién vu an tranh chép thira ké 1a hanh vi tAu tan tai
san. Do do, Toa an cép so tham, Toa 4n cap phuc tharn
khong chap nhan yéu cau khoi kién ciia nguyén don vé
viéc huy Van ban thoa thuén phan chia tai san chung
ngay 03/4 2019, hiy Hop ddng chuyén nhugng quyén su
dung dat ngay 18/5/2019 la trdi quy dinh tai diém b
khoan 1 Diéu 188 Luat Dt dai nam 2013 va khong bao
dam quyén loi cua nhitng nguoi thira ké cia vo chong cd
N, cb Thi

Vién kiém sat & cAp phiic tham da phat hién vi pham cua
Toda 4n cip so thim, Toa an cap phiic thAm trong viéc
giai quyét vy an. Tuy nhién, viéc nghién ctru hd so, danh
gia ching cir ctia ca hai cdp kiém sat trong vu 4n nay con
han ché, chua chi ra ddy du va chinh xé4c cac vi pham
ctia Toa an cAp so thim, Toa an cap phuc tham.

12/TB-VKS-DS

VKSND Cép
cao TP Da
Nang

03/03/2023

Théng bao s6
12/TB-VKS-
DS ngay
03.03.2023
cua VKSND
Cép cao tai
TP Pa Ning

N6i dung tranh chap va rat kinh nghiém

1. Ong Tang Jianbo (La Nguyén don Qudc tich Trung
Quoc) ky vin ban thoa thuan dit coc chuyén nhuong
quyén sir dung dat v6i cong ty Thai Ban do 6ng Nguyén
Vin Ban la nguoi dai dién theo uy quyén (dugc cac
thanh vién hoi dong C6 dong iy quyén thuc hién viéc
giao dich chuyén nhugng thira dat thudc cong ty). Tuy

Tuyén bd thoa
thuan dat coc
chuyén nhuong
quyén st dung
dat giita cong
ty voi nguoi

https://driv
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https://drive.google.com/file/d/1lHwStjfI52D2DiIHzBffmpo7SpWW8WpV/view?usp=sharing
https://drive.google.com/file/d/1lHwStjfI52D2DiIHzBffmpo7SpWW8WpV/view?usp=sharing
https://drive.google.com/file/d/1lHwStjfI52D2DiIHzBffmpo7SpWW8WpV/view?usp=sharing
https://drive.google.com/file/d/1lHwStjfI52D2DiIHzBffmpo7SpWW8WpV/view?usp=sharing
https://drive.google.com/file/d/1lHwStjfI52D2DiIHzBffmpo7SpWW8WpV/view?usp=sharing
https://drive.google.com/file/d/1lHwStjfI52D2DiIHzBffmpo7SpWW8WpV/view?usp=sharing
https://drive.google.com/file/d/1lHwStjfI52D2DiIHzBffmpo7SpWW8WpV/view?usp=sharing

rat kinh
nghiém vé
kiém st viéc
giai quyét vu
an dan su

nhién, Ngudi nuéc ngoai khong dwoc nhan chuyén
quyén st dung dat tai Viét Nam theo quy dinh tai diéu 5,
diéu 188 va diéu 191 Luat dat dai 2013. Do do, cic van
ban thda thudn dat coc giira cac bén bi vo hi€u theo quy
dinh tai diéu 123 b6 luat dan su 2015.

2. Van ban thoa thuan dat coc va van ban ghi nhé cua
cac bén ghi 6ng Nguyén Vin Ban la nguoi dai dién cho
cong ty Thai Ban nhung thuc chit Ong Ban giao dich
v6i ong Tang Jianbo véi tu cach ca nhan. Ong Ban ciing
thira nhan hién tai dang gitr s6 tién dat coc 900.000.000
ddng do 6ng Tang Jianbo thanh toan. Ong Ban khong
ndp so tién trén vao cong ty Thai Ban. Cong ty Thai Ban
da giai thé va ho so giai thé thé hién cong ty Thai Ban
con ng nguyén don sb tién coc 900.000.000 dong. Cac
van ban thoa thun trén vo hiéu do vi pham diéu cAm cua
phap luat nén khong lam phat sinh quyén va nghia vu
gitra 6ng Tang Jianbo va Cong ty Thai Ban.

3. Ong Nguyén Vin Ban dang giir s6 tién nhan coc nén
ong Ban c6 nghia vu hoan tra cho 6ng Tang Jianbo s0
tién 1a coc dd nhan 900.000.000 dong. Toa an cip so
thAm budc ong Nguyén Vin Ban, va cac Nguyén thanh
vién cong ty Thai Ban co6 trach nhiém lién doi tra cho
ong Tang Jianbo sd tién 900.000.000 dong theo ty 18 von
gop cia ho trong cong ty 1a khong dung anh hudng dén
quyén loi ctia thanh vién cong ty.

nudc ngoai vo
hiéu;

Nghia vu lién
ddéi cua thanh
vién cong ty
déi  véi  hop
déng dat coc
do nguoi dai
dién theo uy
quyén xac 1ap.
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VKSND Cép
cao TP Da
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Théng bao s6
13/TB-VKS-
DS ngay
03/3/2023 cua
VKSND Cép
cao tai TP Pa
Ning rat kinh
nghiém vé
kiém sat viéc

Nhing van dé rit kinh nghiém:

Coéng chung vién khi cong chirng di chic da khong xac
minh, lam rd nang lyc hanh vi dan sy cua nguoi lap di
chic va van tién hanh cong chimg ban di chic 1a khong
dung quy dinh tai khoan 5 Diéu 40 ciia Luat Cong ching
nam 2014.

Do vy, theo quy dinh tai Diéu 630 Bo ludt dan su thi
ban di chic nay khong dam bao tinh hgp phap nén

Tranh chap di
san thira ké;
Hiéu luc cua di
chug;

https://driv
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giai quyét vu khéng‘ duoc phap luét bao vé; ban an so tham chép nhan W?usp=s
an dan sy yéu cau khédi kién cua nguyén don tuyén ban di chic haring
ngay 06/9/2019 vo hi€u 1a c6 co sd; ban an phuc tham
chi xem xét, danh gia phan thu tyc tung cua Toa an cip
so tham va hiy ban an so tham 1a khong can thleg va
khong danh gia day du cac tai liéu, chung cir co tai ho so
vu an. Vi vay, Toa an nhéq dan cap cao tai Da Nang da
hiy toan bd ban an phuc tham.
z o . X A ; Tranh chip hop .
VKSND Cap | 15/3/2023 Thong bao s6 | Noi dung vu an: A i https://driv
49 /TB-VKS-DS | TP pa 49/TB-VKS s dong vay tai |
» L0707 | Ngay 30/10/2011, ba Ngoc viét “Gidy vay no” ¢6 ndi | s Hui £.800€1€
Nang DS ngay . o s , | Sam Hul .com/fil
15/3/2023 cia dung: Ba Ngoc vay cua ba B 4.097.000.000 dong. Ba o/d/1frk
VKSND Cép Bong cho rang ba Ngoc da tra cho 597.000.000 ddng, d1ZOVr
cao TP ba sau khi khai kién thi tra thém 24.000.000 dong nén yéu MYSEril
Nang Rut cau ba Ngoc tra sb tién con lai 3.476.000.000 dong. Tuy PifoJ52d
klknh_lxlghlf?m nhién, ba Ngoc cho ring Ba di tra hét cho ba Bong BSPOr T
V.eﬂklen}. sat thong qua to gidy c6 ghi chir “Bong muon Hon” véi tong v/view?
viee glat s6 tién 2.380.000.000 ddng va 8 cubn sb co ghi ngay, s6 usp=sha
quyet vy an A ~ [P R NN S on R .
dén su tién, chit ky cua ba Bong, ba Loc khi nhan tién nén ring

khong chép nhan yéu cau khai kién cua ba Bong.

Noi dung rut kinh nghiém:

1. Cac duong sy thng nhét to gidy co ghi chit “Bong
muon Hon” véi tong sb tién 2.380.000.000 dong chi ghi
ngay thang, khong ghi ndm la do théi quen ghi & cho. Ba
Ngoc cho rang sb tién nay 1a tién tra no cia “Gidy vay
n¢” ngay 30/10/2011. Tai phién toa phic thim ba Bong
thira nhan gidy nay la do Ba ghi; 1a tién ba Ngoc tra no
nam 2009 nhung khong c6 chung cu chimg minh. Nhu
vay, day 1a y kién ctia bi don phan d6i yéu cau khoi kién
ciia nguyén don chir khoéng phai yéu ciu phan t& quy
dinh tai Didu 200 Bo luat T tung dan sy nim 2015. Toa
4n cap so thim nhan dinh ¥ kién cua ba Ngoc ddi vai sd



https://drive.google.com/file/d/13DOh3Ts63EXfo0hQvPoSWVB8MZsTX4hJ/view?usp=sharing
https://drive.google.com/file/d/13DOh3Ts63EXfo0hQvPoSWVB8MZsTX4hJ/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing
https://drive.google.com/file/d/1frkdIZOVrMY8ErjlPifoJ52dBSP9r_Tv/view?usp=sharing

tién 2.380.000.000 dong 14 yéu cau phan t6 duoc dua ra
sau khi cong khai chiing cr va hoa giai nén khong xem
xét 1 giai quyét khong triét dé vy an. Toa an cip phuc
tham khong phat hién ra sai 1am nay dé hay ban an so
tham, chuyén hd so vu 4n cho Toa 4n cdp so thim giai
quyét lai cho dung phap lut.

2. Tai bién ban ddi chat ngay 06/10/2021, khi ba Ngoc
cho rang sb tién 1.868.200.000 dong trong 8 cudn s do
ba Bong, ba Loc ky nhan 12 tién tra ng cho ba Bong. Luc
nay, ba Bong chi yéu cau thoi han 01 tuan dé ba Bong,
ba Ngoc, ba Loc ddi chiéu cac khoan da tra va bao két
qua v6i Toa an. Diéu nay thé hién, ba Bong khong phan
db6i viéc ba Ngoc xac dinh di tra ng ba Bong thong qua
nhing 1an thu tién noi trén. Sau do, ba Bong cho ring s6
tién Ba va chi Poan Thi Thanh Tuyén (con dau ba Bong)
ky nhan la tién tra no va ba Ngoc con tra thém nhiéu lan
chi ghi vao sd ba Bong tong cong 597.000.000 dong
(cuén s6 hién d3 b that lac).

3. Ba Ldc khai co6 choi hui véi ba Ngoc theo hinh thure
bde hui trude, ndp tién sau; khi thu hai, ba Loc chi ky
vao sO ciia ba Ngoc nhung khong co chimg ctr chimg
minh. Tai 08 cudn s6 ndy c6 13 lan ba Bong ky nhan
tién, 02 lan ghi chuyén khoan cho ba Pham Thi Bong tai
Ngan hang thuong mai ¢6 phan Ngoai thuong Viét Nam,
con lai ba Loc ky nhan nhung Toa &n chi dya vao 10i
khai ciia ba Bong, ba Loc di xac dinh sé tién ky s6 cua
ba Loc 1a tién hui giita ba Loc voi ba Ngoc dé khong
chap nhan y kién cua ba Ngoc 14 thu thip ching ctr chua
day du, danh gia chimg ctr chua toan dién theo Diéu 108
BO luat TS tung dan sy nam 2015.

Toa 4n cap so thim va Toa an cap phuc thim chua lam
13 sb tién trong gidy vay no 1a chdt vay hay chét tién hui




chua dong du hay ca tién vay va tién hui; khoan tién ma
va Ngoc cho rang da tra no cho ba Bong; ¢6 hay khong
viéc ba Loc 1a nguoi thu tién cho ba Bong dé xac dinh sb
tién trong 8 cudn so 1a tién gi dé lam can ctr giai quyét
vu an.

4. Ngoai ra Toa an khong dua chi Tuyén vao tham gia to
tung dé xac dinh s tién chi Tuyén nhan 1a tién hyi hay
tién ba Ngoc tra ng cho ba Bong la chwa dam bao cho
viéc giai quyét vu an.

Nhu vdy, viéc Toa an cép so thdm va Toa an cdp phuc
tham chép nhan yéu cau khéi kién cua ba Pham Thi
Bong budc ba Hoang Thi Cam Ngoc phai tra cho ba
Pham Thi Bong s tién 3.476.000.000 dong la chwa du
can c, lam anh huong dén quyén va loi ich hop phap
cua ba Ngoc.

48/TB-VKSTC

VKSND Téi
cao

16/3/2023

Théng bao s6
48/TB-VKST
C ngay
16/3/2023 cia
VKSND Téi
cao Rut kinh
nghiém trong
hoat dong
kiém sat thi
hanh 4n dan
su

1. Nhirng dang vi pham pho bién ciia Chap hanh vién
trong viéc to chtrc thi hanh an

- Khong kip thoi xac minh hodc khéng xac minh diéu
kién thi hanh 4n; khong tién hanh x4ac minh cu thé tai
san, thu nhap, cac diéu kién khac ctia ngudi phai thi hanh
an; khong tién hanh xac minh tai co quan ¢ chirc nang
dang ky tai san ddi vé6i tai san phai ding ky quyén so
hitu, sit dung; khong xdc minh ro cht s¢ hitu tai sén
truée khi ké bién, xur 1y tai san dé thi hanh an 1a quyén
sir dung dit va tai san gan lién véi dat;

- Khéng yéu ciu nguoi dang quéan 1y gidy to vé quyén sir
dung dat, quyén s& hiru tai san ndp cho Co quan THADS
khi ké bién, xu ly tai san, dan dén c6 truong hop Ngén
hang van giai chap, tra Glay chimg nhan quyén sir dung
dat va tai san gan lién véi dat cho duong su;

Nhiing dang vi
pham phd bién
ctia Chap hanh
vién trong viéc
t6 chtre thi
hanh an
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- Khoéng thuc hién dung cdc quy dinh cua phap luat Ve
trinh tu, thi tuc thi hanh 4n, lam anh huong dén quyén
va lgi ich hgp phap cua duong su, nguoi lién quan;
cudng ché ké bién, xir 1y tai san thi hanh an khong ding,
vuot qua tai san dugc tuyén trong ban an; chdm hodc
khong 14p bién ban ghi nhan y kién ctia duong su vé viée
thoa thudn vé gia hodc t6 chirc thim dinh gia; cham ky
hop dong tham dinh gi4, hop dong ban du gia (ca biét
¢ vu viéc kéo dai nhiéu nam)...;

- Khong luu trir hodc luu trit khong day du tai liéu vé
ban ddu gia tai san thi hanh 4n; trong ho so thi hanh an
hau nhu khong c6 hoa don, chung tir chi phi thue té, hop
phap, hop 1& cua To chirc dau gia trong viéc ban déu gia
tai san thi hanh an.

2. Mot sb vi pham cu thé:

- Vi pham trong viéc k& bién, xur 1y tai san thi hanh an la
nha, dat thudc quyén s& hiru, str dung chung.

- Vi pham trong viéc xac minh diéu kién thi hanh an, ra
quyét dinh vé thi hanh an va quan ly thu, chi tién ban

dau gia tai san dé thi hanh an.

- Vi pham cua t6 chirc ban déu gia tai san thi hanh 4n.

10.

33/TB-VKSTC

VKSND Téi
cao

22/03/2023

Thoéng bao s6
33/TB-VKST
C ngay
22/03/2023
cia VKSND
Téi cao rat
kinh nghiém
vé kiém sat
viéc giai

Céc van dé can rit kinh nghiém

1. Toa an cép’sor tham, Toa an cap phiic tham khong chia
di san thira k€ dung theo di chuc 1a vi pham quy dinh tai
khoan 1, khoan 2 Diéu 684 B¢ ludt Dan su nam 2005.

2. Nha, dat tranh chép co nguén géc la cta vo chéng cu
Ngo6 Van H va cu Pang Thi A. Nam 1989, cu A chét, cac
dong thira ké cua cu A déu thdng nhét giao cho cu H
dugc quyén so hitu, sir dung nha, dat trén. Ngay
03/5/2000, cu H duoc cip Gidy ching nhin quyén s&

Tranh chép vé
di chuc, tai san
chung cua vo
chdng; Yéu cau
hay
GCNQSDD do
can cu lap dua
trén di chic cii
khong c6 hiéu
Iuc

https://driv

e.google
.com/file

[d/1IE5C
JS Clw
0UvHh2
HObalC
47K Wse
TDT3/vi

ewusp=
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https://drive.google.com/file/d/1lF5CJS_CIw0UvHh2HObaIC4zKWseTDT3/view?usp=drive_link

quyét vu an

hitu nha, quyén sir dung dat ddi v6i nha, dat trén. Do

drive lin

dan su vay, Qhél, dét tranh chép khong cbnq la tai san chung cua k
vo chong cu H, cu A nita ma chuyén thanh tai san riéng
cua cu H.
2. Do cu H thay d6i ¥ chi va lap di chiic méi nén Di chiic
ct khong con hiéu lyc nhung S¢ Tai nguyéq va Moi
trudng cén cir Di chic cii cia cu H dé cap Gidy ching
nhan quyen su dung dat, quyén so hiru nha & va tai san
khac gan lién v6i dat cho ong Th 1a khong dang quy dinh
tai khoan’3 biéu §62 B0 luat Dan su nan} 2005. Do dp,
Toa 4n cap so tham, Toa an cap phic tham khong chap
nhan yéu cau cia cac nguyén don Ve viéc huy Gidy
chtng nhan quyén sir dung dat va quyen sO hitu nha cta
S¢ Tai nguyén va Moi truong tinh T cap cho dng Ngo
Trong Th 1a khong dung.
11. VKSND Téi | 01/04/2023 | Théngbéo | Nhirmg dang vi pham phé bién cita Chép hanh vién E;nph?m CI})I}}O https://driv
cao ngay trong viéc to chitc THADS h‘e h cua hap e.google
01/04/2023 oo R | | amvientong | e
ciia VKSND 1. Khéng kip thoi xac minh hodc khong xac minh di€u | vige t6 chirc thi ‘ )
i e R | Kién thi hanh n; khong tién hanh xdc minh cu thé tai | hanh andansu | ©/9/1¢3
o1 cao B san, thu nhap, cic dieu kién khac clia ngudi phai thi hanh 3Np8lv
kinh nghiém
an; khong tién hanh xac minh tai co quan c6 chirc ‘nang PgXUcpr
trong hoat e
n N ang ky tai san d6i véi tai san phai dang ky quyén so SX5xBfot
dong kiém sat -
. = P hiru, st dung; khong xac minh rd chu s¢ hitu tai san 71ziMj2
thi hanh an . PRy S T e A .
n trudc khi k€ bién, xr 1y tai san dé thi hanh an 1a quyén Z/view?
dansu 0 X N z <A ro 3k .
su dung dat va tai san gan lién véi dat. usp=driv
e_link

2. Khoéng yéu cau ‘nguoi dang quan ly gidy to vé quyén
sit dung dat, quyén so hitu tai san nop cho Co quan
THADS khi k& bién, xtr 1y tai san, dan dén co truong
hop ngan hang van giai chap, tra Glay chuing nhén quyén
sir dung dit va tai san gan lién v6i dat cho duong su.



https://drive.google.com/file/d/1lF5CJS_CIw0UvHh2HObaIC4zKWseTDT3/view?usp=drive_link
https://drive.google.com/file/d/1lF5CJS_CIw0UvHh2HObaIC4zKWseTDT3/view?usp=drive_link

3. Khéng thyc hién dung céc quy dinh cua phap luét Ve
trinh tu, thi tuc thi hanh 4n, lam anh huong dén quyén
va lgi ich hgp phap cua duong su, nguoi lién quan;
cudng ché ké bién, xtr 1y tai san thi hanh an khong ding,
vuot qua tai san dugc tuyén trong ban an; chdm hodc
khong 14p bién ban ghi nhan ¥ kién cua dwong su vé viée
thoa thuén vé gia hodc t6 chirc thim dinh gia; cham ky
hop dong tham dinh gi4, hop dong ban du gia (ca biét
¢ vu viéc kéo dai nhiéu nam)....

4. Khéng luu trit hodc luu trir khong day du tai liéu vé
ban ddu gia tai san thi hanh 4n; trong hd so thi hanh an
hau nhu khong c6 hoa don, chimng tur chi phi thyc té, hop
phap, hop 1 cua t6 chirc ddu gia trong viéc ban dau gia
tai san thi hanh an.

12.

25/TB/VKS-DS

VKSND cép
cao tai TP.
ba Nang

04/04/2023

Thong bao sb
25/TB/VKS-
DS ngay
04/04/2023
cia VKSND
cip cao tai
TP. Pa Ning
rat kinh
nghiém vé
giai quyét vu
an dan sy

Noi dung rat kinh nghiém

1. Toa 4n cip so tham di xac dinh Vian ban phan chia tai
san thira ké bi v6 hiéu 1a dung quy dinh tai Didu 122,
Piéu 127 BLDS nim 2005, boi vi Nguoi lap vin ban
phén chia di sén thira ké da gia chir ky cta céc dong thira
ké

2. UBND xa ching thyc khi khong c6 mét va khong phai
chit ky cac dong thtra ké 1a khong ding quy dinh cua
phap luat.

3. Viéc chuyén nhuong cac thira dit 1a di san thira ké déu
bi v6 hi€u va khong thudc truong hop ngdy tinh Nhung
Toa an cap so tham lai ap dung khoan 2 diéu 133 BLDS
2015 dé xac dinh Hop ddng chuyén nhuwong quyén sir
dung dit néu trén 1a ngay tinh va khong tuyén vo hiéu;
khong tuyén huy cac GCNQSDD; khong huy chinh 1y

Gia mao chir
ky trong van
ban phan chia
di san thira ké,
chuyén nhuong
cho bén thir 3

https://driv

e.google
.com/file
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YJuH7p
d2YWT
NelTUt
nb9oRA
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view?us
p=drive
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bién dong sang tén cho cac bén nhan chuyén nhuong 1a
khong dung quy dinh cta phép lut.

4. Toa 4n cip so tham ap dung khoan 2 diéu 133 BLDS
2015 dé giai quyét vu an ciing khong dung vi thoi diém
cac bén chuyén nhugng, BLDS 2005 dang c6 hiéu luc
nén phai ap dung Diéu 129 va khoan 2 Diéu 138 BLDS
2005 dé giai quyét méi dung quy dinh cta phap lut.

13.

06 /TB-VC1-V2

VKSND Cép
cao tai TP.
Ha Noi

06/4/2023

Théng bao sb
06/TB-VCl1-
V2 ngay
06/4/2023 cua
VKSND Cép
cao tai TP. Ha
Noi Rut kinh
nghiém vé Vu
an Tranh chip
chia di san
thira ké va
yéu cau huy
gidy ching
nhan quyén
sir dung dat

1. V& t6 tung:

- Gidy Uy quyén ciia duong su la ngudi c6 quyén loi va
nghia vu lién quan do Pho truong cong an xa xac nhan
nhung thuce té theo két qua xac minh cua truéng cong an
Xa cung cap thi duong su nay khong ¢ dia phuong, Toa
4n cip so thim chdp nhéan gidy uy quyén néu trén va
khong thyce hién cac thu tuc niém yét cac van ban t6 tung
dbi v6i anh Tung 1a vi pham quy dinh tai Diéu 179, 181
B luat td tung dan su.

- Qua trinh thy 1y, giai quyét vu an, ho so chi c6 cac ban
tu khai cia cac bén duong sy, trong d6 c6 mot s6 noi
dung méu thuan nhau nhung Toa 4n khong 1ay 10i khai
cua tit ca cac bén duong su, dai dién UBND x3a Binh
Pha, UBND huyén Phu Ninh; tién hanh viéc dbi chét dé
¢6 can clr vimg chic khi giai quyét vu 4n 1a vi pham quy
dinh tai cac Diéu 97, 98, 99, 100, 105, 106 Bo luat to
tung dan sy.

- Ngoai ra, hd so vu an khong c6 quyét dinh phan cong
hoi tham nhan déan; quyét dinh phan cong thu ky toa an
tién hanh t6 tung 13 vi pham diém b khoan 1 Diéu 47 Bo
luat t6 tung dan suy.

2. Vé xac dinh di san, chia thira ké va xem xét phan cong
stic

Tranh chip
chia di san
thira ké va yéu
cau huy gidy
chung nhén
quyén sir dung
dét
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.com/file
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sharing
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- Khéng c6 chimg ct, tai lidu chimg minh cac thira dat
s6 310, 311, 312, 315 1a cua cu Mao, cu T6i nhung Ban
an so tham lai x4c dinh cac thira dat nay 13 di san thira ké
ctia hai cy dé lai dé chia thira ké 14 khong diing. Khi chia
thira ké, Toa 4n cap so tham khong chia thira ké theo gia
tri dé xac dinh gia tri tung nguoi thira ké duoc hudng cu
thé 13 bao nhiéu va phan gia tri chénh 1éch tai san giita
cac duong su; khong chia hién vat theo quy dinh cua
phap luat ma giao dit theo thoa thuan ciia nguyén don va
nhimg ngudi lién quan, khong c6 su dong ¥ cua bi don
va nguoi dai dién theo tty quyén ciia bi don 1 anh hudng
dén quyén va loi ich hop phép ciia duong sy trong vu an.

vé phén cong suc, Ba Duyén, anh Cudng, chi Lan, anh
Hung 14 nhiing ngudi quan 1y, st dung dat tir trude dén
nay nén ¢ cong suc trong nom, quan ly, ton tao di san.
Ban 4n so tham chi 4ng chimg cong sirc duy tri, t6n tao
cho vo chdng anh Cuong, chi Lan va cho ring anh
Cuong, chi Lan duoc hudng thira ké nhiéu hon nén trir
vao viéc bdo quan di san, khong dugc thanh toan chénh
1éch tai san 1a khong dtng, khong dam bao quyén va loi
ich hop phap cta duong su.

14.

VKSND Téi
cao

09/05/2023

Thong bao
ngay
09/05/2023
cua
VKSNDTC
Rut kinh
nghiém vé
kiém sét viée
giai quyét vu
an dan sy

1. Toa 4n cap so tham da xac dinh Van ban phén chia tai
san thira ké bi vo hiéu 1a ding quy dinh tai biéu 122,
Diéu 127 Bo luat Dan sy ndm 2005, boi vi nguoi thira ké
d3 gia chir ky cua cac dong thira ké.

2. UBND xa ching thyc khi khong c6 mét va khong phai
chir ky cua cac dong thira ké 1a khong ding quy dinh cua
phép luat.

3. V& Hop ddng chuyén nhuogng ddi véi thira dat tranh
chap cho mic du da dwoc chinh ly bién dong sang tén
cho nguoi khac, nhung cic hop ddng chuyén nhuong
khong dung quy dinh cua phap ludt va khong thudc
truong hop ngay tinh dugc phap luét bao vé, nhung Toa
an cp so tham lai 4p dung khoan 2 Piéu 133 Bo luat

Tranh chap
phéan chia di
san thira ké;
Gia mao chir
ky trong van
ban phan chia
di san thira ké,
chuyén nhuong
cho bén thtr 3
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Dan sy nim 2015 dé xac dinh Hop dong chuyén nhuong
quyén str dung dat dang tranh chap cho bén thir 3 1a ngay
tinh va khong tuyén vo hiéu; khong tuyén huy cac Gidy
chimg nhan quyén sir dat; khong huy chinh 1y bién dong
sang tén cho bén thir 3 1a khong dung quy dinh cta phap
luat.

4. Toda 4n cép so tham ap dung khoan 2 Diéu 133 Bo
luat Dan sy nam 2015 dé giai quyet vu an cling khong
dang, vi thoi diém cac bén chuyen nhuong, B luat Dan
su nam 2005 dang c6 hiéu lyc nén phai 4p dung Piéu
129 va khoan 2 Diéu 138 B luat Dan sy nim 2005 dé
gidi quyét méi ding quy dinh cta phap luat.

15.

44/TB-VKS-
DS-v4

VKSND Téi
cao

16/5/2023

Thong bao sb
44/TB-VKS-
DS-V4 ngay
16/5/2023 cua
VKSND Téi
cao Rut kinh
nghiém vé
kiém st viéc
giai quyét vu
an Dan sy

Toa 4n cap so tham khong thé biét dé xac minh dua
ngudi ¢6 quyén loi, nghia vu lién quan vao tham gia t6
tung, day khong phai 1a 15i cia Toa an cp so tham do
trong qua trinh giai quyét vu an, duong sy khong khai
thong tin da chuyen nhuong quyén st dung dat trén cho
Toa 4n duoc biét, ddng thoi khi Toa 4n cap so thim va
cic co quan c6 thim quyén tién hanh thim dinh, dinh
gia, do dac 16 dat cling khong ai ngéan can khiéu nai, hién
trang dat khong c6 cy trong hay cong trinh kién truc.

DPbi voi viee duong su che gidu 'thong tin chuyen
nhuong, khi giai quyét lai, Toa an cép so tham can xac
minh, dua ngudi c6 quyén loi, nghia vu lién quan vao
tham gia t6 tung, ddng thoi thu thap ddy da tai lidu
chimg ctr vé tai san, xac dinh quyén s hitu tai san, higu
lyc cta cac giao dich chuyén nhuong, su lién quan ctia
ba Hanh d6i véi cac giao dich do 6ng Lén thyc hién dé
gidi quyét vu an dung quy dinh phap luat, dam bao
quyén va lgi ich hop phap cua cac duong su

Tranh chép tai
san chung sau
khi ly hon

https://driv

e.google
com/file
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16.

35/TB-VKS-DS

VKSND Cép
cao ta_1~i TP.
ba Nang

24/5/2023

Thong bao sb
35/TB-VKS-
DS ngay
24/5/2023 cua
VKSND Cip
cao tai TP. bBa
Ning Rut
kinh nghiém
vé kiém sat
viéc giai
quyét vu an
dan su

Noi dung vu an:

Nguyén don ba Phan Thi Bé khoi kién yéu cau bi don ba
Nguyén Thi Thé, 6ng Tran Vinh tra cho nguyén don sb
tién ng vay 1.655.000.000 dong va 02 cay vang SJC
cung lai suat theo quy dinh phap ludt theo 15 gidy muon
tlen (gom 06 gidy muon tién co ghi thoi han tra no voi
sd tién 420.000.000 dong, 08 gidy muon tién khong ghi
thot han tra ng voi so tién 1.225.000.000 dong, 01 giay
muon tién ngay 09/01/2013 &m lich voi s6 tién
10.000.000 dong nhung ndi dung khong rd rang, khong
¢6 chit ky ctia ba Thé) va 01 gidy muon vang.

Bi don 6ng Tran Vinh va ba Nguyén Thi Thé khong thira
nhan cic gidy vay tién ba Bé di cung cdp, vi cho rang:
Thoi hi€u khéi kién dbi v6i cac hop ddng vay di hét;
chir ky trén cac gidy vay tién khong phai cua 6ng Vinh,
ba Thé; ngudi ding tén trén cac gidy vay tlen laba Ty
khong phai nguyén don; ba Bé khong cung cip dugc tai
liéu, ching cir chimg minh da giao tién cho 6ng Vinh, ba
The

Noi dung rut kinh nghiém

- Tda an cap phuc tham xéac dinh yéu cau tra ng goc 1a
dang quy dinh phap luat

- V& yéu ciu tra 13i: Toa an cdp phuc thim 4p dung Diéu
466, Diéu 468 cua Bo luat Dan sy dé tinh tién 1ai ké tir
ngay hét thoi han tra ng dbi véi 06 Gidy muon tién co
ghi thoi han tra ng 14 dang phap luat; Ddi voi 08 Gidy
muon tién khong ghi thoi han trd ng, khong c6 13i, Toa
an cép phuc thim budc bi don phai tra tién 13i ké tir ngay
khoi kién 1a khong dung.

Theo quy dinh tai khoan 1 Piéu 469 cua Bo luat Dan su,
do1 voi khoan vay khong ky han, khong c6 13i thi bén

Tranh chap
Hop dong vay
tai san

https://driv

e.google.co
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vay c6 quyén doi lai tai san va bén vay ciing co quyén tra
ng vao bat cir liic nao nhung phai bio cho nhau biét
trude mat thoi gian hop 1y, trir tredng hop céd thoa thuan
khéc. Tai hd so vu 4n khong c¢6 tai liéu, chiing cir ching
minh trudc khi yéu cAu tra ng, ba Bé da thong bao trudc
mot thoi gian hop 1y.

Theo diém a khoan 3 Piéu 6 Nghi Quyét s
01/2019/NQ-HPTP ngay 11/01/2019 cua Hoi dong
Tham phan Toa 4n nhan dan t6i cao, “thdi gian hop 1y”
la khong qua 03 thang ké tir ngay thong bao va ddi voi
hop dong ~vay khong ky han, thoi gian chm tra ng gbe
bat dau ké tir ngay tiép theo lién ké ctia ngay hét “thoi
gian hop ly” dén thoi diém Xt XU so tham. Vi véy, can
lay murc thoi gian bao trude tdi da 03 thang tinh tir ngdy
ba Thé, ong Vinh duoc téng dat hop 1é Thong béo thy ly
vu an 1a ngay 26/11/2020 dé tinh thoi diém ba Thé, ong
Vinh vi pham nghia vu tra no.

Tuy nhién, Ban 4n din sy phac tham sé 117/2022/DS-PT
ngay 21/6/2022 cua Toa an nhan dan tinh Y budc ba
Thé, 6ng Vinh phai tra tién 13i ké tir ngay khoi kién 1a
khong dung.

17.

VKSND

Toi cao

31/5/2023

Thong bao
Rt kinh
nghiém cta
VKSND Tbi
cao trong
cong tac kiém
sat viéc giai
quyét vu an
"Tranh chap
vé chia di san
thira ké"

Noi dung rut kinh nghiém:

1. Toa 4n cdp so tham, Toa an cdp phuc tham xac dinh
thua dat so 84, to ban do so6 04, dién tich 859m?2 la di san
thtra ké cta cu R, cu Ng la khong chinh xac.

Cu R, cu Ng song chung nhung khong dang ky két hon.
Sau d6, cu R da séng nhu vo chéng v6i cu C, khong con
song véi cu Ng. Khoang ndm 1956-1957, sau khi cu Ng
khong con 6 voi cu R thi me con cu Ng ra ¢ trén

thira dat sb 84, t& ban do sd 04, dién tich 859m2, & xém
N.D, xa N.L, huyén N.H, tinh N.D. Theo Luat Hén nhan

Tranh chép vé
chia di san
thira ké
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va Gia dinh nam 1986 va Nghi quyét s
35/2000/NQ-QH10 ngay 09/6/2000 cta Qudc hoi thi chi
cong nhan hén nhan thyc té giita cu R va cu C (vo hai),
con quan hé gitra cu R voi cu Ng da cham dut tir khi cu
R séng v6i cu C, thira dat trén 1a tai san riéng do cu Ng
tao 1ap sau khi khong con ¢ véi cu R nén thira dat nay 1a
di san thira ké cua riéng cu Ng.

2. Toa an cap so tham, Toa an cip phuc tham xac dinh
dién tich dat de chia di san thura ké khong diing

Tai Bién ban xac minh ngay 15/3/2018, Uy ban nhan dan
x4 N.L trinh bay “Nam 1994, khi chia rudng xa N.L da
khiu trir d4t tho canh ciia ho 6ng X: 390m2 ao = 130m2
lta va 270m2 vuon = 135m2 lua, dét thd cu con lai la
199m2”. Nhu vy, gia dinh 6ng X da bi trir di 0,73 sao
(twong dwong voi 265m2) dinh suét ruong dugc chia dé
can d6i voi dat vuon ao. Tai thoi diém nam 1994, thuc
hién chinh sach dat dai cua dia phuong thi dién tich dét
thd cu thira 552 chi con 199m2. Theo 6ng Nguyén Phu T
(cht nhiém Hop tac xd N.L trudc nam 1990) thi thuc té
dién tich dat tho cu clia timg ho duge xac dinh 1a 200m?2/
ho gia dinh.

Nhu vay, theo quy dinh tai khoan 5 Diéu 26 Luat dat dai
nam 2013 thi chi c6 199m2 dat tho cu 1a di san thira ké
ctia cu Ng dé lai. Tuy nhién, Gidy ching nhan quyén sir
dung dat cép cho ho 6ng X lai xac dinh dién tich dat tho
cu 12 383m2. Toa 4n cap so tham, Toa 4n cip phuc tham
chua lam rd chénh léch vé dat tho cu néu trén ma da xac
dinh 383m2 d4t dé chia thira ké 1a chua chinh xéc.

18.

30/TB-VCI1-V2

VKSND Cép
cao tai TP
Ha No1

06/6/2023

Théng bao s6
30/TB-VCl1-
V2 ngay
06/6/2023 cia
VKSND Cip

1. Xac dinh di san thira ké khong dung

2. Thu thap tai lidu, ching cir chua day du dan dén ban
an tuyén khong chinh xac

Tranh chép di
san thira ké

https://driv
e.google.co
m/file/d/1y
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cao tai TP. Ha
Noi rit kinh
nghi¢m trong
giai quyét vu
an vé tranh
chap di san

Toa 4n chua lam 18 mau thuan trong 15i khai cua céc
dwong sy, chua xdc minh lam 15 cu thé cong sirc bao
quan, ton tao thira dat, chi phi mua, thué san lap dat 13 vi
pham vé yéu cau duong su cung cép va thu thap ching
ctr chua day du, khong giai quyét triét dé vu an, 1am anh
hudng téi quyén va lgi ich hop phap cua cac duong su.

sepsTu U
MOmje9p/v
iew?7usp=s
haring

thira ké

A . X Tranh chap hop g

| 44/mB-vKs DS | VKSND Cip | 14/6/2023 | J1O0E P50 % | Ngi dung v n: déng mua ban | PUESLATY
cao tai TP. DS ngd _ ; |t san (Gd —Cﬁg/%ll—e
ba Nang 14/6/2 032]3 cia Nguyén don 6ng Bui Van Vinh, ba Nguyen Thi Kim | Hyong Lao) m
X Oanh c¢6 mua cua bi don o6ng Nguyén Ba Duc, ba B —

VKSND Cap‘ Nguyén Thi Ngoc Anh 01 tim phan bang gb Huong Lao —igKkh

oy 2 TP' ba v6i gia 300.000.000 dong. Tuy nhién, sau khi sir dung R83IbM

Nang Ru-tA mot thoi gian va phat hién tAm phan nay duoc ghép tur ueDgOy
klknh_ ?ghl?m nhiéu tim g0, cing khong phai lam bing go Huong Lao. —C()ﬂ
V.eﬁkle?‘}. St Sau nhiéu lan yéu cau bi don hoan tra so tién mua ban D6Put/vi
viee glal nhung bi don khong thuc hién. Do d6, phia Nguyén don CW—?,USE

ggzz;vu an khéi kién yéu cAu hoan tra sb tién mua ban, tuyén bd hop sharing

dong mua bén da ky két 1 v6 higu dong thoi 1am don t6
cdo bi don dén Cong an huyén N.

N¢i dung rat kinh nghiém

Xét thdy, nguyén don c6 day dii nang lyc hanh vi dan sy,
céc bén hoan toan tu nguyén thoa thuan khi giao két hop
déng mua ban tdm phan gd, bén mua di kiém tra, nhan
hang va tra du tién; thuc t& bén mua da nhan hang va st
dung tir thang 6/2018 dén nim 2020, bén ban da giao tai
san, nhan du tién, giao dich giita cac bén 1a hop phap, da
hoan thanh. Can ctr vao 1oi khai cia cac duong sy va
ngudi lam chimg trong vu an thi vo chong ong Puc (Bi
don) mua tdm phan g5 v6i gia 240.000.000 ddng, sau d6
ban lai cho vo chdng éng Vinh véi gia 300.000.000
ddng, diéu nay chung to vo chdng éng Purc, ba Anh



https://drive.google.com/file/d/1yK4W0K0qb8cAJu9PusepsTu_UM0mje9p/view?usp=sharing
https://drive.google.com/file/d/1yK4W0K0qb8cAJu9PusepsTu_UM0mje9p/view?usp=sharing
https://drive.google.com/file/d/1yK4W0K0qb8cAJu9PusepsTu_UM0mje9p/view?usp=sharing
https://drive.google.com/file/d/1yK4W0K0qb8cAJu9PusepsTu_UM0mje9p/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing
https://drive.google.com/file/d/1evB_jgKkhR83lbMucDgQu-C0BHED6Put/view?usp=sharing

khong ¢6 y thirc lira dbi vo chdong 6ng Vinh, ba Oanh;
phu hop véi két luan ciia Co quan Canh sat diéu tra 13
khéng c¢6 dau hiéu hinh su. Toa 4n cip so thdm cho rang
vo chong 6ng Piic, ba Anh dua ra thong tin khong ding
su that vé ching loai gd ciia tim phan dé Iira ddi 6ng
Vinh, ba Oanh nén hop dong mua ban giira hai bén bi vo
hiéu theo quy dinh tai Piéu 127 BLDS, nhén dinh nay la
khong co6 cén ctlr, khong dung voi cac tai li¢u, chung clr
¢6 tai hd so vu an.

Ngoai ra, Toa an cip so tham cho rang tai Thong tu s6
27/2018/TT- BNNPTNT ngay 16/11/2018 cua Bo Nong
nghiép va Phat trién néng thon quy dinh khi mua ban go
phai cé ho so lam san chung minh vé nguon goc do tim
phan gb nay khong c6 gidy to vé ngudn goc, viée cac
bén mua ban tdm phan gb 14 vi pham diéu cam ctia phap
luét, nén bi vo hiéu theo Diéu 123 BLDS. Tuy nhién, can
ctr vao két qua giam dinh, tim phan gd nay di 1a thanh
phém, da duogc giao dich mua ban nhiéu lan, phap luat
khong cam cac giao dich ndy, nén viéc mua ban tim
phan gd gitra cac bén 1a hop phap va c6 hiéu luc phap
luat.

20.

VKSND Cép
cao tai TP
Ha Noi

03/7/2023

Thong bao rat
kinh nghiém
d6i véi vu an
“Tranh chap
bdi thuong
bao hiém tau
ca” gilra Ong
Lé VanH va
Téng Cong ty
BHBV.

Nhing ndi dung can rat kinh nghiém:

1. Ban an so tham va phuc tham budc Tong Cong ty
BHBYV phai bdi thuong cho 6ng Lé Vian H sé tién bao
hiém d6i véi tau ca TH-90803-TS 1a 1.700.000.000 dong
va tién 13i 1a khong c6 can cu.

2. Toa an cép so tham, phac thim budc Tong Cong ty
BHBV phai bdi thuong cho 6ng H sb tién bao hiém ddi
voi tau TH-90803-TS nhung lai khong dua cac doanh
nghiép dong bao hiém tham gia t6 tung voi tu cach
ngudi co quyeén loi, nghia vu lién quan dé xem xét trach

Tranh chap boi
thuong bao
hiém tau ca

https://driv

e.google
.com/file

[d/1O6E
ZwV225
SuJOgRg
IBeVEv
FtGyu3

Wolr/vi
ew?usp=
sharing



https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing
https://drive.google.com/file/d/1O6EZwV2255uJ0gRqIBeVEvFtGyu3W91r/view?usp=sharing

nhiém cua cac doanh nghiép dong bao hiém 1a chua phu
hop.

3. Téng Cong ty BHBV, Cong ty BM, Cong ty PC, Cong
ty PV c6 ky Hop dong nguyén tic bao hiém c6 thoa
thuan vé viéc: Cong ty bao hiém dimg dau (trén dia ban
TH 1a Téng Coéng ty BHBV) chi dong thuc hién toan bo
cong tac giam dinh, giai quyét boi thuong, tra tién bdi
thuong, giai quyét khiéu kién va doi nguoi thir ba theo
quy dinh cta hop dong bao hiém hodc gidy ching nhan
bao hiém (Piéu 2). Nhung Toa an cép so tham, phic
tham khong thu thap Hop ddng nguyén tic bao hiém dé
xem xét, ddnh gia khi giai quyét vy an 13 thu thap tai
lidu, chimg ctr khong day du.

21.

VKSND cép
cao tai Ba
Nang

07/8/2023

VKSND cép
cao tai Ba
Ning thong
bao rat kinh
nghiém vu an
tranh chép
“Hop

ddng chuyén
nhuong gop
von”

Nhitng van d& can rat kinh nghiém:

1. Toa 4n cip so tham da c6 vi pham vé thu tuc t6 tung,
cu thé:

Hop dong chuyen nhuong c¢6 phan khong duge Toa an
cép so tham diéu tra xdc minh, thu thap chimg ctr 1am o
viéc chuyén nhuong c¢d phan giira cac bén? Sb cb phan
cia cd dong con lai trong Cong ty 1a bao nhiéu? Viéc
giao nhan tién giita hai bén nhu thé nao? Toa an cap so
tham bo sot nguoi tham gia t6 tung, giai quyét vu an
khong triét dé.

Bién ban hop Hoi dong quan tri di c6 két luan giam dinh
chit ky trén tai liéu la khong cua mét trong cac thanh
vién dy hop 1a gia mao. Toa 4n cdp so tham khi giai
quyét vu an khong dua cac bén lién quan vao tham gia
t6 tung dé l1am rd chit ky cta cac bén 1a that hay gia
mao? No§i dung cudc hop dugc thu ky ghi c6 dung ban
chat khong?

Tranh chip

“Hop dong
chuyén nhuong
g6p von”
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2. Toa an cap so tham vi pham vé€ ndi dung, cu the:

Cong ty dang thé chip tai san tai Ngan hang TMCP
Quan doi. Mic du Toa an cdp so tham c6 Quyét dinh va
Cong vin yéu cau Ngan hang cung cip tai liéu, ching cir
lién quan dén cac Hop dong tin dung dé 1am cin cir xem
xét giai quyét vu 4n nhung Ngin hang chua cung cap,
Toa 4n van dua vy 4n ra xét xir 1a anh huéng dén quyén
va logi ich ctia cac bén duong su.

22.

58/TB-VKS-DS

VKSND Téi
cao

06/9/2023

Théng bao s6
58/TB-VKS-
DS ngay
06/9/2023 cua
VKSND Téi
cao Rut kinh
nghiém vé
kiém sat viéc
giai quyét vu
an dan sy

Céan ct vao cac tai li€u, chung cir cé trong hd so vu an,
¢6 co sO xac dinh: Bi don da nhan 2.187,7kg hat tiéu kho
tir gia dinh Nguyén don nam 2019 dé khau trir khoan ng
50.000.000 dong va tién 1di ma ba Nguyén Thi L (vo
Nguyén don) vay tur ngay 18/4/2017.

Nguyén don va bi don khai thoi diém can tiéu khong
trung khop nhau, nhung can cir vao 161 khai cua bi don
thi ¢6 cin ci xac dinh thoi diém cén tiéu vao thang
3/2019. Do dwong sy khong nhé ngay cu thé, nén theo
quy dinh cta phap luat xac dinh 1a ngay 31/3/2019.

Bén an phuc tham xéc dinh viéc Bi don can tiéu 1a nhdm
thanh toan cic khoan ng, nhung van budc Nguyén don
phai chiu tién 13i vay tir ngay vay (18/4/2017) dén ngay
xét xir so tham (27/9/2021) 1a khong ¢ co s6. Nguyén
don chi phai chiu 1ai vay tir ngdy 18/4/2017 dén ngay
31/3/2019 (ngay can tiéu) moi dung quy dinh.

Ngoai ra, cac duong su c6 tranh chip vé 13i suit, toa 4n
cap phiic tham xé4c dinh 13i suit vay 10%/nim la ding
quy dinh, nhung lai tinh 13i suat vay qua han tir ngay
19/4/2018 dén ngay xét xir so tham ngay 27/9/2021 1a
khong c6 can cir vi bi don khong c6 yéu cau tinh 13i qua
han.

Tranh chap
kién doi tai san

https://driv

e.google
-com/file

/d/1x3
TGVOFt

YOMA
WOQnhD
IMh48bs
afTIM2/

view?us

p=sharin
g
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Nhu vy, sau khi tinh toan lai 13i suit va khau trir gid tri
sO tiéu bi don di nhan thi bi don con phai tra lai cho
nguyén don sd tién thira 13 16.647.027 ddng. Nhung ban
an so thim va ban an phiic thim khong chap nhan toan
bo yéu cau khoi kién cua nguyén don va khong tuyén
budc bi don phai tra lai cho nguyén don sb tién
16.647.027 ddng 1a khong dung, lam anh huong dén
quyén va loi ich hop phap ctia vo chong nguyén don, tir
d6 tuyén vé an phi ciing khong dung quy dinh.

23. VKSND téi 26/09/2023 | Thong bdo Noi dung can rat kinh nghiém Tranh  chép https:/driv
cao ngay - Kiém sat vién can 1am rd vi pham vé thu tuc t6 tung, | chia di  san e.go0gle
2,6/09(%023 cAn xem xét, danh gia tinh hop phap, tinh day du cua | thira ké -com/file
cua Vién chimg c,.... [A/Y L7
kiém sat nhan ’ aVAMty
d,an t,o o0 - Lam 3 vi pham trong viéc giai quyét ndi dung vu an, M
rut lflnh 2 xem xét quan hé tranh chip la gi, xac dinh thoi diém mo kiRnfcQ
“fghl‘?fn klem thira ké, di san do nguoi chét dé lai, ai la nguoi quan ly; AUBUe
sat ‘ilec g1’a1 nhitng ai duwgc huong thira ké do nguoi chét dé lai; Xac 039\{}}/
q?yet et dinh di san thira ké trong trudng hop c6 ngudi thira ké 1a YICH LS
din sybi nguoi nudc ngoai, ngudi Viét nam dinh cu nudc ngoai; p=sharin
hay dé giai di san thira ké 1a tai san chung, ngudn gbc, sy chuyén s
quyét lai dich tai san thira ké qua cac thoi ky, qua trinh thuc hién
cac chinh sach cai tao ddi véi loai tai san nay ctia Nha
nude dé co duong 16i giai quyét phu hop....
24. VKSND tai | 16/10/2023 Thf)ng bdo Cén cu vao cdc tai li€u, chiing cur c6 trong hd so vu an, | Tranh chép mpS//—dan
TP. Da Ning rllgj‘lyo 023 | ©0 ¢o s xéc dinh: Ba Chau Thj M da nhdn 2.187,7kg | kién doi tai san e—cﬁgl—og/}i
ciia VKSND hat ti€u kho tur gia dinh 6ng Phan Thanh S V%jlf) ném 2019 m
tai TP. i dé khau trir khoan ng 50.000.000 dong va tién lai ma ba —q_mU;UY
A Nguyéen Thi L (vo 6ng S) vay tir ngay 18/4/2017. poap—
Nang rat kinh 000I10s
nghiém Ve | Nouven don ong Phan Thanh S va bi don ba Chau Thi M S
klem SatA’V1¢C khai thoi diém cén tiéu khong trung khép nhau, nhung SpiDJij4 IDJI. 4
giai quyét vu NLuw/vie

an dan sy

can cu vao loi khai cia ba M thi ¢6 can ctr xac dinh thoi
diém can ti€u vao thang 3/2019. Do duong su khong nho
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ngay cu thé, nén theo quy dinh cta phap luit xac dinh 1a
ngay 31/3/2019.

Ban 4n phiic tham xé4c dinh viéc ba M can tiéu 1a nham
thanh todn cdc khoan ng, nhung vin budc 6ng Phan
Thanh S phai chiu tién 13i vay tir ngay vay (18/4/2017)
dén ngay xét xir so tham (27/9/2021) 1 khong c6 co so.
Ong S chi phai chiu i vay tir ngay 18/4/2017 dén ngay
31/3/2019 (ngay can tiéu) mdi dung quy dinh.

Ngoai ra, cac duong su c6 tranh chp vé 13i suit, toa 4n
cip phuc tham xic dinh 1di sudt vay 10%/nam la ding
quy dinh, nhung lai tinh 13i sudt vay qua han tir ngay
19/4/2018 dén ngay xét xtr so tham ngay 27/9/2021 la
khong ¢o6 can cir vi bA M khong ¢6 yéu cau tinh 13i qua
han.

Nhu vay, sau khi tinh toan lai 1ai suit va khéu trir gia tri
sO tiéu ba M dd nhan thi ba M con phai tra lai cho 6ng S
s tién thira 1a 16.647.027 ddng. Nhung ban 4n so thim
va ban an phtic thim khéng chap nhén toan bd yéu cau
khoi kién cua 6ng S va khong tuyén bude ba M phai trd
lai cho 6ng S sd tién 16.647.027 dong 1a khong ding,
lam anh huéng dén quyén va loi ich hop phép cua vo
chdng ong S, tir d6 tuyén vé& an phi ciing khong ding
quy dinh.

w?usp=s
haring

25.

VKSND tai
TP. Pa Ning

30/10/2023

Thong bao
ngay
30/10/2023
cua VKSND
tai TP. ba
Ning Rut
kinh nghiém
vé kiém sat
viéc giai

Co can clr dé xac dinh céc duong su tu thoa thuan chia
di san thira ké nhim myc dich dé bi don trdn tranh nghia
vu tra ng cho ba A. TAND huyén C khong tham tra, xac
minh thuc té, khoéng can ctr vao Ban an dan sy phtc
thdm s6 25/2022/DS-PT ngay 17/5/2022 ciia TAND tinh
K ma chi dua trén co sé thda thuan cia cac duong su dé
ban hanh Quyét dinh cong nhan sy thoa thuan cua cac
duong su s6 07/2023/QDST-DS ngay 01/6/2023 d6i véi
tai san dang bi phong toa 13 sai ldm nghiém trong trong

Tranh chap
thira ké tai san
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Ge0mo60

6hy34xq
Gxu/vie
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quyét vu an viéc 4p dung phép luat, anh hudng dén quyén va loi ich w2usp=s
dan su hop phap cua ba A. haring

26. VKSND _tai | 31/10/2023 :hf’ng B30 | T5a an cap so thim xéc dinh, hop ddng mua bén cia céc | Tranh  chfp [ MRS/ d“]V
TP. ba Nang gay duong su bi vo hi€u la ding quy dinh tai diém ¢ khoan 1 | hgp dong uy £.8008%¢

31/10/2023 X \ ; X 1 Ap TvA < A NG .com/file
, biéu 117 va khoan 1 Dicu 502 B ludt Dan sy nidm | quyén va doi
cua VKSND A 5 <A A X c e o, /d/11PD1
. . 2015; diém a khoan 1 Diéu 188 Luat Pat dai nam 2013, | tai san —_—
tai TP. ba N, £ 2 B p . gNSI[.43
< . nhung Toa an cap so tham chua gidi quyét hau qua cua
Nang Rut by A A £ : 2z o PPN 7LMEe
Kinh nehié hop dong v6 hi€u, khong tién hanh dinh gia 16 dat tai 70al72
ink.?g “-fin thori diém xét xir, khong x4c dinh 18i ctia cde bén dé lam —C;YY
Ve XM SE | ¢y 5o bdi thuong thiét hai khi tuyén hgp ddng v6 higu va 13=e8
viéc giai R , - 2 A . .. VYsHLl/
£ , khong xac dinh trach nhiém cua cac duong sy la giai ;
quyet vu an X . n A 2 n » . . view?us
- quyet vu an khong triét deé, khong dung quy dinh tai —
dan sy 3 . L 2 p=sharin
y biéu 131 Bo luat Dan su va Ngh;\ quyeét qs(A) 02/2004/NQ
HDTP ngéy, 10/8/2004 cua Hoi dong Tham phéan Toa é}n e
nhan dén t0i cao, lam anh hudng nghiém trong dén
quyeén va loi ich hgp phap ctia nguoi c6 quyén va nghia
vu lién quan.

27- | 98/TB-VC1-V2 | VKSND Cip | 09/11/2023 | Thong bio sé | Noi dung cén rit kinh nghi¢m: Chia di san | MRS
cao tai TP 98/TB-VCl- ‘ thira ké o
.Ha Noi V2 ngay 1. Nguyén don c6 don khoi kién y€u cau Toa an giai 2T lkZIV

09/11/2023 quyét 06 ndi dung va ‘duqc toa an cap so tham thu ly dﬁy TVCA2]
clia VKSND | du. Nhung trong phan néi dung cua ban an so tham m
Cép cao tai khong néu day du cac yéu cau khoi kién cua duong su, rLO—Z2
TP .HaNoi | dain dén viéc khong xem xét, giai quyét diy du yéu ciu —fﬂ‘;ﬁ
rat kinh cua nguyén don. W Lvic
nghiém giai ) WQ—V_IC
quyét tranh 2. Trong qua trinh giai quy€t vu én, 10i khai cua cac %ﬁ
chap chia duong su so v6i nhitng tai liéu ho so dia chinh luu tai daring
thira k@ tai UBND xa Hung Hpa va so Vdi~1(‘)ri khai cua nhﬁr}g nguoi

san va hiy lam ching c6 nhi€u méu thuan. Toa an so tham chua

quyét dinh ca | thuc hién day du ca bién phap thu thap ching cir va danh

biét gia tinh hop phap cia nhiing 101 khai, tai liéu ching cir

dé lam r6 mau thuan
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3. Ban 4n so thim khong xem xét tinh cong stc quan 1y,
gilt gin dat trong thoi gian dai cua duong sy la gay thiét
hai dén quyén va loi ich hop phép cua duong su.

4. Puong su c6 nghi Toa 4n chia di san cia bd me 1a
dién tich 1.340m, phén duong su duoc hudng dé sau nay
lam noi ¢ va thd cling. Ban 4n so tham giao phan dién
tich duong sy yéu ciu dugc huéng cho anh duong su
khac 1a trai v6i ¥ chi cua ong dwong sy, vi pham quyén
tu dinh doat ctia duong su.

28.

23/TB-VKS-DS

VKSND Cip
cao Ntai TP.
ba Nang

01/03/2024

Thong bao sb
23/TB-VKS-
DS ngay
29/02/2024
cua VKSND
Cép cao tai
TP. Pa Nang

Noi dung rut kinh nghiém:

1. Cac bén déu hoan toan tu nguyén khi ky hop dong ty
quyén nhu mét bién phap bao dam cho khoan ng ma ong
Diing, ba Nhyt vay cua 6ng Quang. Khi ky két hop dong
Uy quyén, cac bén c6 day du nang luc hanh vi dan su va
hoan toan ty nguyén, ndi dung thoa thuan hgp dong uy
quyén khong trai dao dirc, khong vi pham diéu cim cua
phap luat. Do vy hop déng ty quyén c6 hiéu luc phap
luat.

2. Trong pham vi ty quyén, ong Quang chuyén nhugng
thira dat cho 6ng Phan Van Can ma viéc nay da duoc
ong Dung, ba Nhut uy quyén tai hop dong uy quyén di
ky; hop dong chuyén nhuong QSDD giita dng Quang
v6i ong Can duge cong ching va da duoc ding ky bién
dong sang tén 6ng Can, do d6 hop dong chuyén nhuong
nay dugc phap luat bao vé.

Toa 4n cép phiic tham cho rang hop dong uy quyen vO
hiéu, nén 6ng Quang khong c6 tu cach chu thé dé ky két
hop ddng chuyén nhuong, tir d6 cin cir khoan 2 Diéu
137 Bo ludt Dan sy nam 2005 dé giai quyét hau qua cua
hop ddng vo hiéu, bujc ong Quang phai tra cho ong
Diing, ba Nhuyt gia tri quyén sit dung dat chuyén nhuong
v6i s6 tién 1.677.000.000 dong 1a khong co cin ct va

Tranh chap hop
ddng uy quyén,
yéu cau tuyén
b6 giao dich
dan sy vo hiéu
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e.google.co
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iew?usp=s
haring
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vuot qua pham vi khoi kién vi nguyén don va bi don déu
khong yéu cau giai quyét hdu qua cua hop dong vo hiéu.

2. Hop dong ty quyén giira cac bén co thoi han iy quyén
10 nam. Tuy nhién, ngdy 03/10/2019, 6ng Dung gui
Théng bao don phuong cham durt thyc hién hop dong ty
quyén ddi voi ong Quang, theo quy dinh, viéc 6ng Ding
don phuong chdm dit hop dong uy quyen 1a dang quy
dinh. Péang 1& Toa an cip so tham va cap phiic thim can
chép nhan yéu ciu khoi kién vé ndi dung nay va tuyén
bd chdm dut hop dong uy quyén méi ding voi khoan 3
Diéu 589 Bo luat Dan su nim 2005. Nhung Toa an cap
Ny, tham khong chap nhan yéu cau khoi kién cua nguyén
don vé noi dung nay; Toa an cap phuc tham chip nhan
mot phan yéu cau khai kién cua nguyén don, nhung lai
tuyén bd hop dong iy quyén v hiéu 1a khong c6 can ctr.

29.

42/TB-VKSTC

VKSND

TO1i cao

08/03/2024

Thong bao sb
42/TB-VKST
C ngay
08/03/2024
cia VKSND
Téi cao rat
kinh nghiém
kiém soat
viéc giai
quyét vu an
dan su

Nbi dung can rat kinh nghiém:

1. Toa 4n cap so tham va Toa an cdp phuc tham nhan
dinh cac ddng thira ké ai ciing yéu cau dugc nhan nha dé
lam noi thd cling ong ba, cha me nhung cic dong thira
ké déu khong théa thuén duogc vé nguoi nhan hién vat,
gi4 tri hién vat; tir d6, quyét dinh ban du gia nha dat sb
dé chia gia tri theo ky phan cho cac dong thira ké la
khong ¢ can cir, vi nhitng nguoi thira ké khac di c6 chd
& 6n dinh, chi dé nghi nhan nha 1am noi tho cing, con
ong T dang truc tiép sinh song tai nha, dat ndy nén can
giao nha, dét cho ong T dé 6n dinh cudc séng.

2. Viéc ban dau gia nha dé chia gia tri cho nhitng nguoi
thira ké s& lam x4o tron cudc séng cta ong T _phai tim
noi & moi. Cac thira ké khic dwoc hudng phan di san
nho khong thé chia cho ho bang hién vat, nhung ky phan
ctia 6ng T dwoc hudng 1a 76/220 di san, thém ky phan do
ba Tir Hong H nhuong 1a 16/220, tong cong 1a 92/220 di
san chiém 41,82% di san thira ké cua hai cu. Hon nia,

Tranh )
thura ké

chap
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https://drive.google.com/file/d/1qIrKrew6cy8uNfcps7swF95qyxPGvXpQ/view?usp=sharing
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https://drive.google.com/file/d/1qIrKrew6cy8uNfcps7swF95qyxPGvXpQ/view?usp=sharing
https://drive.google.com/file/d/1qIrKrew6cy8uNfcps7swF95qyxPGvXpQ/view?usp=sharing
https://drive.google.com/file/d/1qIrKrew6cy8uNfcps7swF95qyxPGvXpQ/view?usp=sharing
https://drive.google.com/file/d/1qIrKrew6cy8uNfcps7swF95qyxPGvXpQ/view?usp=sharing
https://drive.google.com/file/d/1qIrKrew6cy8uNfcps7swF95qyxPGvXpQ/view?usp=sharing
https://drive.google.com/file/d/1qIrKrew6cy8uNfcps7swF95qyxPGvXpQ/view?usp=sharing

ong T cling dong v tra lai gia tri di san cho nhiing ngudi
thira ké khac. Do d6, Toa an cap so tham va Toa an cap
phuc tham khong chia di san thira ké bang hién vat cho
ong T 1a khong dung quy dinh tai Didu 660 Bo luat Dan
sy ndm 2015 va khong bao dam quyén loi ctia 6ng T.

30.

27/TB-VC2-V2

VKSND Cép
cao ~tai TP.
ba Nang

12/03/2024

Thong bao
27/TB-VC2-
V2 ngay
12/03/2024
cua VKSND
Cép cao tai
TP. Pa Ning
rut kinh
nghiém trong
giai quyét vu
an tranh chip
hop ddng dat
coc

Noi dung can rat kinh nghiém:

Dién tich 70,6m dit nam trong chi 8161 quy hoach giao
thong da dugc the hién rd trong Gidy chirng nhan quyén
su dung dat, quyén s hitu nha ¢ va tai san khac gin lién
v6i dat.

Khi ky két Hop dong dit coc co ghi nhan rd s ngay ctia
Gidy chimg nhan quyén str dung dét trong Hop dong dit
coc va khi dat coc thi hai bén da cong khai xem Giéy
ching nhan quyén sir dung dét, 6ng A biét trong dién
tich 673m dét thira 225 ¢6 70,6m dat thudc quy hoach
giao thong nhung van dit coc, khong co6 y kién gi.

Dién tich dat ndm trong hanh lang 16 gi6i khong thudc
truong hop giai phong mit bang cac du an, cic cong
trinh Nha nudc, t6 chirc ca nhan nhu trong diém 6 muc
Piéu khoan _chung cua Hop dong dit coc. Do do, viéc
khong ky két dugc hop ddng chuyén nhuong quyén sir
dung d4t 12 15i cht quan hoan toan thudc vé nguyén don.

Bén 4n phuc tham nhén dinh dién tich thira dat 1a 673m,
trong d6 70,6m dat nam trong chi gidi quy hoach giao
thong da vi pham quy dinh tai diém 6 muc DPiéu khoan
chung ctua Hop dong dit coc ngay 03/5/2022; tir 6 xac
dinh 16i dan dén khong ky dugc hop déng chuyén
nhuong quyén st dung dat 1a do ca hai bén 1a khong co
co so. Ban an so tham khong chap nhan yéu cau khoi
kién ctia 6ng A 1a c6 can ct, ding phap luat.

Tranh chap hop
dong dat coc

https://driv
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https://drive.google.com/file/d/1Uj6GG_wEuMrItqr5N713XEBk1PpoTjEC/view?usp=sharing
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https://drive.google.com/file/d/1Uj6GG_wEuMrItqr5N713XEBk1PpoTjEC/view?usp=sharing
https://drive.google.com/file/d/1Uj6GG_wEuMrItqr5N713XEBk1PpoTjEC/view?usp=sharing
https://drive.google.com/file/d/1Uj6GG_wEuMrItqr5N713XEBk1PpoTjEC/view?usp=sharing
https://drive.google.com/file/d/1Uj6GG_wEuMrItqr5N713XEBk1PpoTjEC/view?usp=sharing
https://drive.google.com/file/d/1Uj6GG_wEuMrItqr5N713XEBk1PpoTjEC/view?usp=sharing
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https://drive.google.com/file/d/1Uj6GG_wEuMrItqr5N713XEBk1PpoTjEC/view?usp=sharing
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https://driv

39/TB-VKS-DS | VKSND Cép | 13/05/2024 | Thong bao sé | Noi dung rut kinh nghiém: Chia tai san
cao tai TP. 39/TB-VKS- chung va chia St
DPa Ning D ngay 1. Do ong T khéng c6 quyén sir hiru nha va dat; dong | thira ké tai san cumtile
13/05/2024 thoi Hop dong chuyen nhuong quyén sir dung dét va tai /d/17au0
ciia VKSND | san gin lién voi dét ngay 08/4/2019 gilta 6ng Nguyen pCNVE
Cép cao tai Xuén T v6i 6ng Nguyén Vin Th d6i voi thira dat s6 767, T_FqK_dg
TP. Pa Néng | to ban d6 s6 06, dién tich 1.668m xuat phat tir di sin EendaXi
Rut kinh thira ké chua chia nén v6 hiéu. Toa cip so tham va Toa M
nghiém kiém cAp phuc thdm c6éng nhan hiéu luc ciia hgp dong néu trén OQSL/VF
cac viéc giai | la khong diing quy dinh cta phap luat. AUsp s
quyét vu an ) ) haring
dan su 2. Cu Kh, cu B chét khéng dé lai di chtic nén di san thira
ké 1a thira dét s6 542, to ban d6 s6 06 va can nha gin lién
voi dat cua cu Kh, cu B dugce chia theo quy dinh cia
phap luat. Toa cap so thim xac dinh thira dat va cin nha
ndy 13 tai san chung ctia ho cu Nguyén Thi P 1a khong
chinh x4c. Toa cap phiic tham xéac dinh tai san trén 2 tai
san chung cua cu Kh, cu P nhung gilt nguyén Ban an so
thAm vé viéc phan chia ky phan thira ké 12 mau thuin va
khong ding theo quy dinh tai Diéu 36 Phap 1énh thira ké
nam 1990; Nghi quyét s6 02/HDTP ngay 19/10/1990 cua
Ho6i déng Tham phan Toa an nhan dan Téi cao hudng
dan ap dung mot sb quy dinh ctia Phép 1énh thira ké nim
1990 va Piéu 623 Bo luat Dan sy nam 2015.
3. Ngoai ra, Toa cdp so tham va Toa cdp phuc tham
khong xdc dinh cong strc dong gop, ton tao, bao vé gin
giit di san ctia bi don 14 dnh hudng dén quyén va loi ich
hop phap cua bi don, khong dung theo huéng din tai An
1¢ s6 05/2016/AL dugc Hoi dong Tham phan Toa an
nhan dan ti cao thong qua ngay 06/4/2016.
32. | 98/TB-VKSTC | VKSND Téi |20/05/2024 | Thong bo sé | Noi dung rat kinh nghiém: Tranh chdp | ips://driv
cao 98/TB-VKST thira ké sauople
C ngay Trong qué trinh giai quyét vu 4n, Toa 4n cip so tham chi -com/file
20/05/2024 lay 151 khai cua cac con cu Nh va 04 ngudi con cia cu L A/1CxD



https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/17au0pCNVBTFqKdgEen4aXitvtP4THOSX/view?usp=sharing
https://drive.google.com/file/d/1CxDYxDx_9Zez4Z46zizerDrJYj5CQfeq/view?usp=sharing
https://drive.google.com/file/d/1CxDYxDx_9Zez4Z46zizerDrJYj5CQfeq/view?usp=sharing
https://drive.google.com/file/d/1CxDYxDx_9Zez4Z46zizerDrJYj5CQfeq/view?usp=sharing
https://drive.google.com/file/d/1CxDYxDx_9Zez4Z46zizerDrJYj5CQfeq/view?usp=sharing

cua VKSND
Tbi cao Rut
kinh nghiém
kiém céc viée
giai quyét vu
an dan sy

ma khong dua ho, cling nhu cac thira ké khac cua vo
chong c¢6 D vao tham gia to tung véi tur cach nguoi co
quyén loi, nghia vu lién quan. Do d6, khi giai quyét lai,
Toa an phai dua nhiing ngudi néu trén tham gia t6 tung,
néu cac duong su co yéu cau chia thira ké d6i v6i di san
ctia vo chong ¢d P thi 4p dung cac quy dinh ciia phap
luat vé thira ké khi con thoi hiéu khéi kién dé giai quyét
m&i bao dam quyén loi clia cac duong su.

Ngoai ra, trong vu an, c6 can cur xac dinh thira dét cac
bén tranh chép 1a tai san do ¢6 D, ¢d V, ¢b C tao dung.
Ba T1, ba V1 khéng c6 tai liéu, ching clr chimg minh
cac c¢b dd cho cu N, cu Th nha dét. Toa 4n cap so tham
cap phiic thim va giam ddc thim chi cin clr vao cuon )
“Dién tich dat thé cu théon GL” dé cho ring cac cb da
cho vo chéng cu N dat, tir d6 chia dit cho ba T1, ba V1
1a khong c6 co s, d(‘)ng thoi chia dat cho anh P1, chi H1
la khong dam bao quyén va loi ich hop phap cua nhiing
ngudi thira ké ciia c6 B, ¢6 C vacd V.
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75/TB-VCI-DS

VKSND Cép
cao tai TP
Ha No1

23/05/2024

Théng bao sb
75/TB-VCl-
DS ngay
23/05/2024
cia VKSND
Cép cao tai
TP. Ha Né6i
rut kinh
nghiém vi
pham trong
giai quyét vu
an tranh chap
hop dong dau
thau

Noi dung rut kinh nghiém:

1. Toa 4n xac dinh Trung tim phat trién quy dat T 1a bi
don trong vu an 1a khong dung. Bi don phai 1a UBND
tinh T va Chu tich UBND tinh T.

2. Toa 4n chua lay ¥ kién ciia UBND va chu tich UBND
tinh T dé 1am rd can cw, thu tuc xac dinh gia dat va lua
chon nha thiu ma da ra quyét dinh cong nhén hiéu lyc
ciia Hop dong sd 16 va tuyén vo hiéu khoan 1 Diéu 2
Phu luc 01 Hop ddng s6 16 1a thiéu can cu.

3. Toa én khong dua chi tich UBND tinh T tham gia t6
tung va lay 1oi khai la vi pham nghiém trong vé to tung
va ndi dung.

Tranh chip hop
ddng dau thau;
Tuyén cong
nhan hiéu luc
hop dong
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https://drive.google.com/file/d/1FA25VqIiQ0k4akCO8zclOlZUjdIwVL4o/view?usp=sharing
https://drive.google.com/file/d/1FA25VqIiQ0k4akCO8zclOlZUjdIwVL4o/view?usp=sharing
https://drive.google.com/file/d/1FA25VqIiQ0k4akCO8zclOlZUjdIwVL4o/view?usp=sharing
https://drive.google.com/file/d/1FA25VqIiQ0k4akCO8zclOlZUjdIwVL4o/view?usp=sharing
https://drive.google.com/file/d/1FA25VqIiQ0k4akCO8zclOlZUjdIwVL4o/view?usp=sharing
https://drive.google.com/file/d/1FA25VqIiQ0k4akCO8zclOlZUjdIwVL4o/view?usp=sharing

4. Toa 4n xem xét thiéu quyét dinh hanh chinh c6 trong
vu an la chua xem xét day du, khach quan, toan dién vy
an.

34.

https://driv

109/TB-VKSTC | VKSND Téi | 28/05/2024 | Thong bao sé | Ruat kinh nghiém dbi véi cong tac thi hanh an dan su | Vi pham t6
cao 109/TB-VKS | nhu: tung trong thi ggo—o/%,ll—e
TC ngay . hanh 4n dén sy %
28/05/2024 1. CHV khong thuc hién day du trach nhiém theo quy P —
cia VKSND | dinh tai khoan 2 Diéu 20 Luat THADS trong x4c minh —2B1Y
Téi cao lam 1, giai quyét cac van d& lién quan dén viéc xac dinh ZVdOF7
quyén s hitu, st dung ti sin cia ngudi phai thi hanh 4n Apapal,
(THA) tru6c Kkhi thye hién Wisc cudng ché ké bién i [sVkih
o gHX/vie
w?usp=s
2. CHV khéng yéu cau co quan dang ky cung cap thong haring
tin vé tai san di dang ky (Vi pham khoan 1 Diéu 89).
Sau khi ké bién tai san, CHV khoéng cé van ban thong
b4o cho co quan ding ky vé viéc ké bién tai san d6 dé xur
1y theo quy dinh tai khoan 1 Diéu 178 ctia Luat THADS
(Vi pham khoan 2 Diéu 89).
3. Khi tlen hanh ké bién tai san 1a quyén su dung dat va
tai san gan lién trén dat, CHYV khong yéu cau ngudi phai
THA, nguoi dang quan ly gidy to ve quyen st dung dat,
quyen sO hiru nha ¢ va tai san gan lién trén dét ndp cac
giay to do cho Co quan THADS.
4. Cac vi pham khac cua CHV tai cac diéu Vi pham
khoan 3 Diéu 58 va khoan 1, 2, 3 Diéu 112, 98, 99, 56,
101, ....va cac vi pham khac trong hoat dong thi hanh an
35| 111/TB-VKSTC | VKSND Téi |29/05/2024 | Thong bo sé | Noi dung rat kinh nghiém: il
cao 111/TB-VKS | 1. M6t s6 kinh nghiém tdt, cach lam hay trong cong tac ggo_o/%vll_e
TCngiy | chi dao, diéu hanh, kiém sat giai quyét cac vu 4n dan su, }fi‘/’i“—;\f
29/05/2024 | vu viéc dan su. v
wP7Briq

cua VKSND



https://drive.google.com/file/d/1ieM-_n2B1YzVdOF74pkpXErUsVkihqHX/view?usp=sharing
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https://drive.google.com/file/d/1ieM-_n2B1YzVdOF74pkpXErUsVkihqHX/view?usp=sharing
https://drive.google.com/file/d/1ieM-_n2B1YzVdOF74pkpXErUsVkihqHX/view?usp=sharing
https://drive.google.com/file/d/1ieM-_n2B1YzVdOF74pkpXErUsVkihqHX/view?usp=sharing
https://drive.google.com/file/d/1ieM-_n2B1YzVdOF74pkpXErUsVkihqHX/view?usp=sharing
https://drive.google.com/file/d/1ieM-_n2B1YzVdOF74pkpXErUsVkihqHX/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing

Téi cao vé
Mot sb kinh
nghiém tdt,

cach lam hay
va thiéu sét,
vi pham trong
cong tac kiém
sat viéc giai
quyét cac vu,
viéc dan su

2. Mot s6 thiéu sot trong cong tac chi dao, diéu hanh,
kiém sat viéc gial quyét vu an, vu viéc dan sy (Lap sb
thu 1y, ho so kiém sat....)

3. Cac dang vi pham pho bién trong cong tac kiém sat
giai quy€t vu an, vu viéc dan su.

dxmdY
DkOL1b/
view?us
p=sharin
g
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50/TB-VKS-DS

VKSND Cip
cao ~tai TP.
ba Nang

26/06/2024

Thong bao
50/TB-VKS-
DS ngay
26/06/2024
cua VKSND
Cép cao tai
TP. Pa Nang
rat kinh
nghiém vé
kiém sat viéc
giai quyét vu
an dan sy

Noi dung rut kinh nghiém:

1. V& tb tung: Ong Thai Tho Triét khoi kién yéu cau Toa
an giai quyét budc UBND tinh C tra lai cho gia dinh ong
dat va ngoi nha; Huy Quyét dinh s6 3749/QD-UBND
ngdy 25/11/2014 cua Chu tich UBND tinh C giai quyét
khleu nai ctua ba Nguyen Thi Piém vé viéc doi lai nha
dat s6 35 dudong Nguyén Thai Hoc, thanh phé B, tinh C.
Nhu vy, cin ctr d6i twong bi kién thi dy 13 quan hé t&
tung hanh chinh, nhung Toa an cép so tham thy 1y vu 4n
dan sy theo tha tuc tb tung dan su la khong dung tham
quyén vu viéc.

2. V& ndi dung:

+ Bugc UBND tinh C thanh toan tiép trung mua nha cho
gia dinh 6ng Thai Tho Triet vdi so6 tién 1.315.350.000
dong 1a vugt qua yéu cau khoi kién cua 6ng Triét.

+ Budc UBND tinh C thanh toan sd tién trung mua tai
san cho gia dinh 6ng Triét 13 khong dung phép luat, vuot
qua thAm quyén cua Hoi dong xét xur, vi ndi dung nay
thudc tham quyén giai quyét cia UBND tinh C.

Thu 1y sai thdm
quyén; xur ly
vugt qua yéu
cau khoi kién
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https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
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https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/1pgMwP7BrjqjyTVCCS0BW_dxmdYDk0L1b/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing
https://drive.google.com/file/d/19fEFcCL4Cewc13adCaud9_6wtADH2oXV/view?usp=sharing

+ Ban 4n so thim tuyén chdp nhin mot phan yéu ciu
khoi kién cua ong Triét va bugc UBND tinh C phai chiu
an phi dan su so tham co6 gia ngach 1a khong ding.

37.

146/TB-VKSTC

VKSND

Toi1 cao

26/07/2024

Thong béo sb
146/TB-VKS
TC ngay
26/07/2024
cua VKSND
Téi cao Rut
kinh nghiém
vé kiém sat
viéc giai
quyét viéc
dan sy vé
kinh doanh,

thuong mai

Noi dung rut kinh nghiém:

1. Vu thir nhat thudc trudng hop khong cong nhén va
cho thi hanh tai Viét Nam phan quyét clia trong tai nuge
ngoai nhung Toa an cap so tham va Toa an cdp phac
tham lai ra phan quyét cong nhan va cho thi hanh tai Viét
Nam phan quyét clia trong tai nuGe ngoai tai Viét Nam 1a
khong ding nén da bi cap giam dbc tham huy an va giao
hd so vé cap so thim xét xir lai.

2. Vuy thir hai, thugc truong hop cong nhén va cho thi
hanh tai Viét Nam phan quyét clia trong tai nudc ngoai.
Toa 4n cép so thdm di cong nhdn va cho thi hanh tai
Viét Nam phan quyet cla trong tai nudc ngoai la ding.
Toa &n cap phuc tham khong cong nhén va cho thi hanh
tai Viét Nam phan quyét clia trong tii nwéc ngoai la
khong c6 can cir phap luat nén di bi cap giam dbc thim
huy quyét dinh phiic thim giir nguyén quyét dinh so
tham.

Tir két qua giai quyét 02 viée dan su cu the néu trén, khi
thuc hién cong tac kiém sat viée giai quyét cac viéc dan
su tuong ty, Vién kiém sat nhan dan cac cip can luu y
phan biét truong hop nao ap dung nguyén tic c6 di co
lai, truong hop nao ap dung Luat Tuong trg tu phap;
truong hop nao ap dung Cong uéc New York nam 1958
cting nhu viéc ap dung cac hiép dinh song phuong, da
phuong ma Viét Nam d3 tham gia ky két hodc cong
nhén. Tur do, cén cu quy dinh ctua phap luat Viét Nam
dua ra phan quyét dung quy dinh cua phap luat vé viéc
cong hodc khong cong nhdn va cho thi hanh cac quyét
dinh trong tai nudc ngoai tai Viét Nam.

Yéu ciu cong
nhan va cho thi
hanh tai Viét
Nam céc phan
quyét cua trong
tai nudc ngoai

https://driv

e.google
.com/file

[d1F2X
8cWr X
K8kR O
VCpvY
NoSe53t
8ahwd/v
iew?us
=sharing



https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing
https://drive.google.com/file/d/1F2X8cWr_XK8kR_OVCpyYNoSe53t8ahwd/view?usp=sharing

38.

https://driv

59/TB-VKS-DS | VKSND Cip | 02/08//2024 | Thong bao sé | Noi dung rat kinh nghiém: Tranh chip hop
cao tai TP. 59/TB-VKS- ddng dit coc Spop
Pa Ning DS ngdy | Sai khi ky Hop ddng dit coc, ba Ng di tién hanh 1am thu com/file
02/08/2024 | tuc chuyén muc dich sir dung dat va nop ho so tai bo /d/1ENg
ctia VKSND | phan mét cira, nhung dén ngay 13/7/2022 (qua thoi han M—NM
Cép cao tai | dat coc), co quan co tham quyén méi co quyét dinh cho SVARAY
TP. Pa Nang | phép chuyén muc dich su dung dat véi dién tich 299m. %
rat kinh Do d6, thoi diém ngay 18/5/2022, co quan chirc ning lol’d
nghiém vé | chua cé két qua tra ’h6 so cho ba Ng la phu hop véi 1oi %ﬂ/vj
kiém sat viéc | khai cua ba Ng c6 dén nhén, nhung khong co6 két qua. Vi W USp—
giai quyét vu véy, cac bén khong ky dugc hop ddng chuyén nhuong gharing
an dan su quyén st dung dat nhu thoa thuan la do nguyén nhan
khach quan tir phia co quan Nha nudc c¢6 thim quyén,
khong phai 16i do ba Ng.
Theo An 18 s6 25/2018/AL dugc Hoi dong Tham phan
Toa 4n nhan dan tdi cao théng qua ngay 17/10/2018 va
dugc cong bd theo Quyét dinh sé 269/QD-CA ngay
06/11/2018 cua Chanh 4n Tda 4n nhan dan ti cao, ba
Ng khong phai chiu phat coc (vi ly do khach quan),
nhung toa an cap so tham va cap phiic tham lai phat coc
dbi voi ba Ng 1a khong dang quy dinh tai An 16 néu trén.
39- | 60/TB-VKS-DS | VKSND Cip | 02/08/2024 | Thong béo sé | Noi dung rét kinh nghiém: Tranh chép hop | DURSLAIY
cao tai TP. 60/TB-VKS- . ) . ay dong tin dung ggo_o/%ll_e
Da Ning DS ngay Quyén sir dung dat tai thira dat s6 562, to ban do so 14, W
02/08/2024 [ dién tich 7.920m2 tai xa K, thanh phé T, tinh L do Uy
clia VKSND | ban nhén déan thanh phd T cip Gidy ching nhan quyén acrkH-0
Cipcaotai [sur dung dat s6 CB443451 ngay 16/11/2015 dimg tén 6ng gg;ll\ﬁ(v
TP. Pa Nang | Nguyén Bao H da bi tuyén huy gia tri phap ly doi voi SohOAL
rut kinh GCNQSDD cua ong H tai Ban an dan sy so tham va g,g_L.
" N , 2 N R o , A . bEf/vie
nghiém vé | phuc tham néu trén da c6 hiéu luc phap luat nén Gidy ra—
kidm sat viee | ching nhan quyén st dung dat ciia ong Nguyén Bao H FUSPS
i haring

giai quyet vu
an dan sy

khong con gia tri phap 1y. Nhung ngay 20/01/2021, Toa
4n nhan dan thanh pho T lai ban hanh Quyét dinh cong
nhan sy thoa thuan ctia ciac duong su SO



https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1ENgIdNpOQsyqZj9TqwHBwbhfBPlaKE9H/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing
https://drive.google.com/file/d/1NqvaerkH-095RMy_90zInkVqghQA1bEf/view?usp=sharing

07/2021/QDST-DS ngay 20/01/2921 vé phan xir 1y tai
san thé chap dbi voi quyén str dung dat theo Gidy ching
nhan quyén st dung dit CB443451 do Uy ban nhan dan
thanh phd T cép ngay 16/11/2015 cho 6ng Nguyén Bao
H 1a khong dang va ciing khong thé thi hanh an dugc.

40.

74/TB-VKS-DS

VKSND Cép
cao tai TP.
Pa Ning

03/10/2024

Thong béo sb
74/TB-VKS-
DS ngay
03/10/2024
cia VKSND
Cép cao tai
TP. Pa Ning
rat kinh
nghiém vé
kiém st viéc
giai quyét vu
an dan su

Noi dung rut kinh nghiém
1. Xé4c dinh di san thira ké khong day du:

- Thira dat s6 366, dién tich theo gidy ching nhan 1a
2.080m? nhung do dac thyc té 13 3.664,8m?.

- Toa 4n so tham x4c dinh toan bo dién tich dat thuc
té 1a di san thira ké ma khong lam rd ngudn goc
phan dat chénh léch.

- Phan dién tich tang thém do bi don khai pha,
khéng phai di san cua vo chéng cu Duong Th va cu
Lé Thi Tr.

2. Khong tinh cong surc cia bi don:
Gia dinh bi don da quan ly, sir dung va giir gin thua
dat hon 20 nam, gbp phan lam ting gi4 tri di san.

Toa an so tham khong xem xét cong sirc nay, gy
anh hudng nghiém trong dén quyén loi cua bi don.

3. Khong dap tng nguyén vong cac dong thira ké:

Céac dong thira ké c6 nhu cau nhan dat 1am nha tho
cung cha me. Dién tich dat du kha nang chia, nhung

Tranh chép di
san thira ké

https://driv



https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing
https://drive.google.com/file/d/1msodtu9aUunDVliPQNnMTmATvaUoKeZt/view?usp=sharing

tdoa 4n so thim lai giao toan bo dét cho bi don ma
khong chia hién vat cho cac dong thura ké.

41.

72/TB-VKS-DS | VKSND Cép | 03/10/2024 | Thong béo rit | N§i dung rit kinh nghiém: Tranh chép | https://dri
cao tai TP. kinh nghi¢m doi lai tai san | ve.google.
ba Nang .y 50 1. Toa so thim khong xac minh rd nguon goc, thoi com/file/d
y DTSBI;;’;;S‘ diém chia d4t va tai liu lién quan. /1GLgHt8
YLyjl M
03/10/2024 L o > =
’ 2. Toa cling chua thu thap ding quy dinh cac file U7/MGgsa
cia VKSND ’ 2a87C
Cap cao tai | video, ghi am do Nguyén don cung cap lam ching N?kw/gg
TP.DaNang | ¢t giai quyét vu 4n. —]ﬁ
rat kinh nolsp =l
Qghlé@ Vfé“ 3. Pét tranh chip chong l4an véi thira lién ké, co tai aung
klem; sat 8141 | san tranh chip nhung Toa khong dua ngudi lién
quyet vu an . X N L A A
da quan vao to tung, khong gidi quyet tai san trén dat.
an sy
4. Ban an so thim tuyén giao dat cho bi don, budc
hoan tra theo gia thi truong du c6 phan dat chong
1an 1am anh huéng quyén loi cta bi don.
42- 1 76/TB-VKS-DS | VKSND Cap | 10/10/2024 | Thong bao rt | Ndi dung riit kinh nghiém: Tranh chap di | https:/dri
cao tai TP. kinh nghi¢m san thira ké va | ve.google.
ba Nang SO 1. Vuot qua pham vi khaéi kién: Nguyén don chi yéu | yéu cau huy | com/file/d
76/TB-VKS- A . A S 2 Giiv chu /1Ea5SMR
DS ngly cau chia di san cua cu Bon, nhung Toa &n so tham lay chung | [1EGOIVIK
10/10/2024 | lai chia toan bg tai san chung cta cu Bon va cu Tu, n?%n quyéte}l X H\]i 115“
cia VKSND | bao gém ca phan tai san cta cu Tu — ngudi con su dyng dat é%
Cap cao tai séng. W
TP. Pa Néng Z2OL 4L/ VIC
rut kinh mLFsh
nghiém vé Line

ki€m sat giai



https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1GLqHt8YLyjl_MU7MGgsa2a87CgQNjkNP/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing
https://drive.google.com/file/d/1Eq5MRXylNQEqqwvLxTeOeh9rFAtz36UZ/view?usp=sharing

quyét vu an
dan su

2. Thiéu sot trong giai quyét hop dong ting cho:
Tda an so tham tuyén hity GCNQSDPD do xé4c dinh
viéc cip so6 do cho cu Tu nam 2014 1a trai luat,
nhung khong xem xét tinh hop phap ciia hgp dong
ting cho gifta cu Tu va vo chong 6ng Qué — ba
Tham, nén hop dong nay van con hiéu luc phap 1y
1 thiéu sot, khong dung phap luat.

43 | 78/TB-VKS-DS | VKSND Cép | 14/10/2024 | Thong bao sé | Noi dung cAn rit kinh nghiém: Tranh chp hop | BURSIIY
cao tai TP. 78/TB-VKS- ddng vay tai e—cioﬁ/ﬁ
ba Nang 12?&%4 1. Toa an xac dinh thoi hiéu khoi kién duya trén cac | San W7
cia VKSND | 13y 30/6/2017 va 01/02/2018 (3 nam tr thoi han mR1vO
Cépcaotai | vay ban dau), trong khi thoi higu phai duoc tinh tir ;HX%TTIC
TP. Da Ning |ngay 12/12/2019 (sau khi Cong ty hoan tit chuyén FNETT
Rﬁakinhk nhuong ¢ phén).. uAy1Tm
pgh1¢m 3 [view?us
kiém sat giai | 2. Khong lam 16 tinh phap 1y cua tai liéu chimg p=sharin
quyet v an | minh thoa thudn gia han tra ng qua email. 2
dan su
3. Ap dung thoi hiéu khong ding d6i véi yéu ciu
doi lai tai san (ng gdc), trong khi yéu cau nay khong
ap dung thoi hiéu khai kién.
4| 79/TB-VKS-DS | VKSND Cip |23/10/2024 | Thong bao sé | Noi dung rit kinh nghiém Tranh chip doj | M0
cao tai TP. 79/TB-VKS- lai tai san cho e_cﬁoao/%ﬂ_z
ba Nang DSngdy | 1. Vipham vé t6 tung: o nho /
. : ung: /d/1JulY
23/10/2024 -
cila VKSND : : ; fULSmY
f .~ | - Toa an cap so tham khong xac minh, thu thap day dG_Ahe
cap tao ta1 Da B 1 I h N N o K N : =
néing rat kinh da thong tin vé nhiing nguoi thua ké quyén loi, ZH()};/R\E)CE

nghiém trong

nghia vu lién quan, khong dua nguoi cé quyen loi

[8oa/vie



https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
https://drive.google.com/file/d/1W7mR1vOonV5TiPuAOTcth11KZfuAy1Tm/view?usp=sharing
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giai quyét
tranh chip vé

Tranh chap
doi lai tai san

cho ¢ nho

nghia vu lién quan vao vy 4n ma con nhan dinh
quyén va nghia vu cta nhiing nguoi lién quan s&
duogc giai quyét bang vu an 1a vi pham nghiém trong
t6 tung, huong dén quyén va loi ich hop phap cua
ho.

- Thiéu hop phap hoéa lanh syu: Loi khai ctia mot
duong sy dang dinh cu tai nudc ngoai khong dugc
hop phap hoa lanh su, vi pham quy dinh tai Diéu
478 Bo luat TH tung Dén su.

2. Vi pham vé n6i dung;

- Phan chia quyén s dung dat khong chinh xac:
Tda &n cép so tham khong 1am rd phan dién tich dat
c6 cac ngdi mo thudc quyén quan Iy cia ai. Du bi
don khong thira nhan quan 1y dat c6 ngdi md, nhung
van bi budc tra dat, din dén mau thuin trong quyét
dinh.

- Chung ctr khong r6 rang: Nguyén don chua cung
cép tai liéu chirng minh viéc bi don dugc cho ¢ nho.
Tuy nhién, Tda an van chip nhan mot phan yéu cau
khai kién ma khong c6 can ct day dua.

- Xt ly dét "vang chu" khong hop 1y: Phan dat tranh
chap thudc dién "vang chu" khi gia dinh nguyén
don xuét canh, nhung Toa 4n chwa lam 1 tinh trang
phap 1y cta dat ndy va quyén sir dung cta bi don
theo cac tai liéu hién hanh.
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- Sai sot trong viéc xem xét ngudn gbe va quyén st
dung dat: Quyét dinh cia UBND thanh phd va céc
tai liéu xac nhan hién trang st dung dét trudc day
chua duge Toa an cip so tham xem xét day du, dan
dén viéc danh gia chua toan dién ngudn gbc va
quyén sir dung dét cua cac bén.

45.

85/TB-VKS-DS

VKSND Cép
cao tai TP.
Pa Nang

31/10/2024

Théng bao sb
85/TB-VKS-
DS ngay
31/10/2024
cia VKSND
Cép cao tai
TP. Pa Nang
rut kinh
nghiém vé
kiém sat vige
giai quyét an
dan su

Néi dung cén riat kinh nghiém:

1. Vi pham quy dinh vé khoi kién va ching cir: Cac
duong su dd thay ddi yéu ciu trong qua trinh tb
tung, ddc biét 1a vé viéc chia thira ké, nhung lai
khong cung cap ddy du ban khai va chimg cir theo
dung quy dinh. Toa 4n so thim da tuyén cac quyét
dinh vuot qua pham vi yéu cau khoi kién ban dau
cua cac duong su.

2. Vi pham quyén loi ciia duong su yéu thé: Ba
Nguyén Thi Kim V 1a nguoi khuyét tat va chua
dugc dam bao ddy du quyén loi trong sudt qua trinh
t6 tung, diéu nay vi pham quyén cta duong su theo
B luat T4 tung Dan su.

3. Khong danh gia day du chimg ctr va tinh tiét vu
an: Toa an so tham chua xem xét k§ cac thay doi vé
quyén st dung dat, viéc tranh chap va céc giao dich
chuyén nhugng giita cac bén, din dén thiéu sot
trong viéc bao vé quyén loi hgp phép ciia cac bén
lién quan.

Tranh chap
hop dong
chuyén
nhuong
quyén st
dung dét; hop
dong thué tai
san; tuyén bd
van ban khai
nhan di san
thira ké v
hi¢u va chia
di san thura ké
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12vpiW
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CtmXZ
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4. Kha ning phat hién sai sot trong cong tac kiém
sat chua kip thoi: Viéc khong phat hién va bao céo
vi pham kip thoi da dan dén viéc ban an so tham bj
huy boi Toa an cap phac tham.

46.

07/TB-VC3-VP

VKSND Cép
cao tai TP.
Ho6 Chi Minh

25/03/2025

Thong bao sb
07/TB-VC3-
VP ngay
25/03/2025
cua VKSND
Cép cao tai
TP. H6 Chi
Minh rat kinh
nghiém vu an
dan sy tranh
chap hop
déng dat coc

Noi dung can rat kinh nghiém

1. Vi pham thu tuc td tung nghiém trong khoan 4
biéu 68 BLTTDS 2015:

Toa an hai cAp da khong dua day du nguoi c6 quyén
va nghia vu lién quan vao tham gia tb tung, 1am anh
hudng dén quyén va loi ich hop phap cua cac bén:

- Trong bién ban thoéa thuin, ngudi nhan chuyén
nhuong 1a ba Nguyén Thi Phén, nhung trén thuc té,
ba Nga 13 ngudi nhan chuyén nhuong va ky tén voi
tu cach dai dién ba Nga.

- Toa 4n khong dua ba Phan vao t6 tung dé xéac
minh tu cach giao dich, dan dén viéc khong lam ro
ngudn gde s tién tranh chdp va tu cach phap ly cua
ba Nga.

- Ngoai ra, do ba Nga di c6 chong va giao dich xay
ra trong thoi ky hon nhan nhung chong ba khong
duoc dua vao tham gia td tung, khién viéc xac dinh
tai san chung chwa day du, anh huong dén quyén loi
ctia chong ba Nga.

2. Xéc dinh sai tu cach td tung (Khoan 2 Diéu 68
BLTTDS 2015)

Tranh chép
hop dong dat
coc

Hop dépg uy
quyén

Phat coc /
hoan tra tién
coc

Sai tu cach td
tung

Khong dua
day da duong
su tham gia to

tung

Giao dich vo
hiéu do gia
tao
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Toa 4n xac dinh 6ng Dinh Trung Thanh va ba
Nguyén Thi Thanh Ngoc 1a ngudi cd quyén va
nghia vu lién quan, trong khi thyc té, ho 1a bi don
do ¢6 lién d6i dén trach nhiém hoan tra tién.

Toa an cling budc ho chiu an phi dan sy so tham
trong khi khong xac dinh ding tu cach té tung, vi
pham quy dinh tai biéu 25 Nghi quyét
326/2016/UBTVQH14.

3. Panh gia khong toan dién ching cr va ban chit
giao dich:

Toda an nhan dinh ba Nga bi Ira dbi vi khong biét
dat bi thé chap, trong khi chinh ba d3 khai rang biét
trude mot sb thira dat dang thé chap ngan hang.

Hai bén khong thoa thuan o rang vé dia diém ky
hop dong cong chimg; ba Nga ciing khong chimg
minh dugc minh di mang tién dén van phong cong
chung.

Toa chua dénh gia y chi thyc sy cua ba Nga khi chu
dong lién hé huy giao dich, nhung van budc cac bi
don chiu trach nhiém hoan toan.




