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1. |o02TB-vc2-HC | VKSND Cép | 12/12/2022 | Thong bao s | N8uon goc nha dat va dién tich mat nu6e ho nudi trong | https://drive.
ca0 tai TP. 02/TB-VC2-HC thuy san thuoc Pam Thi Nai, phuong Pong Pa, thanh Xackdm}i oogle.com/f
Pa Ning ngiy phé Quy Nhon c6 dién tich 33.993,60m la cua cy gggocr}lifgiiét ile/d/IORXy6
12/12/2022 cua Ngl{yén 9M6 va cu Thai Thi Tuong la cha me cta ba i ’dinh o wre7]WPIyR
VKSND Cap Nhiéu dé lai, dugc xac dinh tai ban 4n Toa an Vigt Nam | p.£ kiér; EqzrAd4znX6
Cao i TP' Da | cong hoa da phan xir c6 hiéu lyc vé& quyén thira ké. Gia quyét dinh -e-mTBL/vie
E;;gé rlr?\l/teklirllelzlm dinh ba Nhiéu 3 sir dung cén nha trén tai vi trf c6 m3t | hanh chinh %m
e nu6e ho nudi trong thiy sin dé 6, quan Iy, thuc hi¢n | trong lllnhAVl.l’C -
. nudi tréng thiy san tir trude nam 1975. Ba Nhidu c6 | quan ly dat
hanh chinh chéng va 6 nguoi con, trong d6 c6 Pham Ngoc Hai va ar.
phtic thAm Pham Hong Hai. Nam 1999 ba Nhiéu phan chia mat

nuéc cho Pham Ngoc Hai va Pham Hong Hai mdi nguoi
10.000m, con lai 13.993,60m va phan nha ba Nhiéu di &
va quan ly, thuc hién nudi trong thuy san trén dién tich
dat 58m” (cii) trén ho ba Nhiéu khong phan chia cho ai
ma van giit nguyén. Viéc UBND phuong Déng Pa thanh
phé Quy Nhon c6 Vin ban xac nhan ngudn gbc dat, thoi
diém xay dyng nha va ngdi nha cé dién tich 34,6m 1a
ciia ong Pham Hong Hai, vo 1a Nguyén Thi Nhung 1a
khong dang thyuc té chii sir dung dat va cha so hitu nha.
UBND thanh phé Quy Nhon ban hanh Quyét dinh s6
9282/QD-UBND ngay 30/11/2017 vé viéc giao dat tai
dinh cu cho ba Nguyén Thi Nhiéu, 6ng Pham Hong Hai
(chét) va ba Nguyén Thi Nhung (vo ong Hai) 14 khong
dung phéap luat, xam pham dén quyén va loi ich hop
phap ctia ba Nhiéu va cic con ciia ba Nhidu nén Tda an
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cip phuc thim dd chép nhén khang cdo cia ba Nguyén
Thi Nhiéu, stra Ban an so tham, huay Quyét dinh sb
9282/QD-UBND ngay 30/11/2017 cia UBND thanh phé
Quy Nhon vé viéc giao dat tai dinh cu cho ho 6ng Pham
Héng Hai (chét), dai dién: Vo Nguyén Thi Nhung va me
Nguyén Thi Nhiéu; ¢&& UBND thanh ph6 Quy Nhon xéc
dinh lai nha & trén dién tich déat co tranh chip va d6i
tuong duoc tai dinh cu cho dung thuc té va ding phap
luat.

03/TB-VC2-HC

VKSND Cip
cao tai TP.
ba Nang

13/12/2022

Thong bao sd
03/TB-VC2-HC
ngay
13/12/2022 ctia
VKSND Cép
cao tai TP. ba
Ning Rut kinh
nghiém vé kiém
sat viéc giai
quyét vu an
hanh chinh
phtic tham

Viéc UBND thanh phé Buén Ma Thudt ban hanh Quyét
dinh s6 6733/QD- UBND ngay 15/9/2021 vé viéc phé
duyét phuong 4n khi Nha nuée thu hoi dat dé thyc hién
du 4n Hb thuy loi Ea Tam, phudong Tu An, thanh phé
Buén Ma Thudt khong cung mdt ngay voi ngay ban
hanh quyét dinh thu hoi dat 13 trai v6i quy dinh tai diém
a, khoan 3 Diéu 69 Luat Dat dai 2013: “Uy ban nhan dan
cap c6 tham quyén quy dinh tai Diéu 66 ctia Luat nay
quyét dinh thu hoi dat, quyét dinh phé duyét phuong an
boi thuong, hd tr, tai dinh cu trong cing mot ngay".
Néu Quyét dinh 6733/QD-UBND ngay 15/9/2021 vé
viéc phé duyét phuong an tai dinh cu khi Nha nudc thu
hoi dat dugc ban hanh cing mot ngay véi ngay ban hanh
quyét dinh thu hoi dat (ngay 27/8/2019) thi can c&t khoan
1 Piéu 6 Quyét dinh s6 39/2014/QD-UBND ngay
10/11/2014 ctia UBND tinh Pik Lik quy dinh “ Trudng
hop trong ho gia dinh c¢o nhiéu thé hé, nhiéu cap vo
chdng cung séng chung trén mot thira dat & bi thu hoi,
du diéu kién tach thanh ting ho riéng theo quy dinh cua
phap luat vé cu tra thi cin cr vao quy dit cua dia
phuong, mdi cap vo chéng du diéu kién tach ho duoc
xem xét giao mot (01) thira dit tai khu tai dinh dé lam
nha & c6 thu tién s dung dét theo gia dét cu thé do

Khiéu kién
quyét dinh
hanh chinh
trong linh vuc
quan ly dat
dai; Thu hdi
dét, tai dinh
cu;
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UBND tinh quyét dinh tai khu tai dinh cu d6”. Theo quy
dinh trén thi ho gia dinh ba Luc Thi Sinh dii diéu kién dé
dugc xem xét giao 3 16 dét tai dinh cu dé 1am nha &
nhung do UBND thanh phé Buén Ma Thudt ban hanh
quyét dinh phé duyét phuong an tai dinh cu va quyét
dinh thu hoi dat khong cing mot ngay nén méi giao cho
ba Sinh 2 16 dat tai dinh cu chir khong phai 3 16 dat tai
dinh cu 1a khong ding phap luat va anh hudng dén
quyén loi cia ba Luc Thi Sinh. Toa 4n cap so tham c6
sai 1am trong viéc ap dung khong dung quy dinh phap
luat nén da bac toan bd yéu clu khéi kién cua ba Luc
Thi Sinh din dén Toa 4n cap phuc thim phai tuyén stra
toan bo ban an so tham.

04/TB-VCI1- HC

VKSND Cip
cao tai TP.
Ha Noi

15/3/2023

Thong béo sb
04/TB- VCl1-
HC ngay
15/3/2023 cua
VKSND Cép
cao tai TP. Ha
Noi Rut kinh
nghiém v& vi
pham trong ban
hanh Quyét
dinh dinh chi
giai quyét vu an
hanh chinh.

1. Toa cap so tham thu Iy gidi quyét thiéu ni dung khoi
kién, xac dinh khong ding ban chéat quan h¢ phap luét
tranh chap phai thu ly giai quyét

Theo don khoi kién, nguoi khéi kién c6 hai yéu cau:

Mot 13, yéu cau hity Gidy chimg nhan quyén str dung dat
s6 00355 QSDD/433 QD-BH ngay 28/12/1999 cap cho
ong Duong Ngoc L (d chinh Iy dé thira ké cho anh
Duong Phuong M);

Hai la, yéu cau budc anh Duong Phuong M tra lai phan
dat dién tich 1.668m2 anh M dang chiém giit sir dung
cho dong ho Duong.

Xét vé ban chit, day la vy an tranh chép dan sy vé dat
dai gitta dong ho Duong (ma dai di¢n khoi kién la ong
H, ba T) véi Bi don la anh Duong Phuong M. Tuy
nhién, Toa an cAp so thdm chi thu Iy vu 4n hanh chinh dé
oiai quyét yéu cau hiy Gidy ching nhan quyén st dung

Yéu cau huy
Gidy ching
nhan quyén sir
dung dat; xac
dinh thoi hié¢u
khai kién
tranh chip dét
dai
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dat, bo sot yéu cau khai kién chinh cia éng H, ba T vé
viéc budc anh Dwong Phwong M phai tra lai dat cho
dong ho Duong. Dung ra, Toa an cap so tham phai thy
1y vu an dén sy v6i quan hé phap luat la “Tranh chép
quyen sit dung dit va yéu cdu huy Gidy ching nhan
quyén str dung dat” thi méi dung quy dinh cia Diéu 34
Bo luat td tung dan sy ndgm 2015 va cé nhu thé vu 4n
moi duge giai quyét triét dé, dung ban chat quan hé
tranh chap.

2. Toa an cép so thdm vi pham trong viéc danh gia, xac
dinh thoi hiéu khdi kién dan dén dinh chi giai quyét vu
an khong ding

Trudce khi khoi kién Vu an nay, ba Nguyén Thi T da co
don khiéu nai t6i UBND thanh phd B, dé nghi xem xét
qué trinh c4p gidy chimg nhan quyén sir dung dét ddi voi
dat ciia dong ho Duong cho dng Duong Ngoc L sau d6
chuyén thira ké, ting cho anh Duong Phuong M chua
dugc su dong ¥ cua dong ho Duong 1 khong ding quy
dinh cua phap luat. Noi dung khiéu nai ctia ba T da duoc
UBND huyén TY, tinh B tra 10i tai Cong vin sb
822/UBND -TNMT ngay 28/4/2021 (c6 gui kém theo
don khéi kién), ndi dung: “Viéc anh Duong Phuong M
nhéan thira ké va nhan tang cho quyén st dung dét néu
trén 1a phu hop véi quy dinh phap luat. Pong thoi, ciing
trong Vin ban nay, Uy ban nhan dan huyén TY da giao
cho Uy ban nhéan dan xa P t6 chtrc hoa giai tranh chap va
néu ba T khong nhét tri thi hudng dan ba T giri don khoi
kién dén Toa 4an. Nhu vay, Coéng vin sd
822/UBND-TNMT ngay 28/4/2021 ciia Uy ban nhan
dan huyén TY c6 chira dung ndi dung cua quyét dinh
hanh chinh vé giai quyét khiéu nai ctia ba T nén ciing la
d6i tuong khoi kién (theo hudng din tai Nghi quyét
01/2015/NQ-HDTP ngay 15/01/2015 cua Hoi dong
Tham phan Toa 4n nhan dan t6i cao). Ngay 28/4/2021
Uy ban nhén dan huyén TY ban hanh Céng vin sb
822/UBND -TNMT thi ngay 27/7/2021 nguoi khoi kién




ndp don khoi kién vu an hanh chinh 1a con trong thoi
hi€u khéi kién theo quy dinh cta Diéu 116 Luat td tung
hanh chinh. Truong hop nay, Toa an cdp so thim phai
xem xét va giai thich cho ngudi khoi kién biét dé ho sta
d6i, b6 sung don khoi kién vé di tuong khoi kién theo
dung quy dinh cua phap luat. Hon nita, néu Toa an cap
so tham xéac dinh ding ban chit quan hé tranh chap la
“Tranh chip quyén sir dung dat” thi dbi voi loai tranh
chap nay khong 4p dung thoi hiéu (theo quy dinh Piéu
155 Bo luat dan sy). Viée Toa an cap so tham chi thu ly
vu 4n hanh chinh rdi sau d6 ban hanh Quyét dinh dinh
chi giai quyét vu 4n do hét thoi hiéu khai kién 1a khong
dung quy dinh phap luat, anh huong nghiém trong dén
quyén loi hop phap cua duong su.

21/TB-VC2-HC

VKSND Cép
cao ta_1~i TP.
ba Nang

22/3/2023

Théng bao sb
21/TB-VC2-HC
ngay 22/3/2023
cua VKSND
Cép cao tai TP.
DPa Niang Rut
kinh nghiém vé
kiém sat viée
giai quyét vu an
hanh chinh

Vé thu tuc t6 tung: Ong Khanh khoi kién yéu céu Toa an
hay Gidy chimg nhan quyen sir dung dat, quyén sé hiru
nha ¢ va tai san khac gan lién véi do So Tai nguyén va
Méi trudng cip cho 6ng Khanh. Toa 4 an cap so tham cho
rang Gidy ching nhén nay khong con ton tai (6ng Khanh
da dugc cap d6i Gidy ching nhan moi) do da bi Nha
nude thu hoi nén da dinh chi xét xir yéu cau khai kién
ctia 6ng Khanh theo quy dinh tai diém h khoan 1 Piéu
143 Luat TS tung hanh chinh la khéng dung, boi 1€ thuc
té So Tai nguyén va Moi trudng chua co quyét dinh thu
ho6i Gidy ching nhan nay theo quy dinh tai diém ¢ khoan
2 Diéu 106 Luat Dt dai.

V& noi dung vu an: Toa an cip so thim chua danh gia
day du, khach quan, toan dién ching cir c6 trong hd so
vu an ma da tuyén bac don khoi kién cta 6ng Khanh la
thiéu can ctr va lam anh hudng quyén, loi ich hop phap
cua 6ng Khanh.

Khiéu kién
quyét dinh
hanh chinh
trong linh vuc
quan ly dat
dai; Huy gidy
ching nhan
quyén sir
dung dat
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04/TB-VCI-HC

VKSND Cép
cao tai TP.
Ha No1

27/3/2023

Théng bao sb
04/TB-VCI1-HC
ngay 27/3/2023
cua VKSND
Cép cao tai TP.
Ha Noi Rut
kinh nghiém
dbi v6i ban an
hanh chinh cé
vi pham bi huy
an

Vi pham vé t6 tung:

Toa 4n cap phic thim khong dua UBND huyén HH
tham gia to tung véi tu cach 1a nguoi co quyén loi nghia
vu lién quan nhung lai kién nghi UBND huyén HH phai
thyc hién va bat budc thi hanh 4n 1a khong ding quy
dinh cua phap luét.

Toda 4n cép phuc thim tuyén: “Kién nghi UBND xi HP
va UBND huyén HH lam thu tyc dé& nghi va cép
GCNQSD dat cho gia dinh ba Cay ” 1a vuot qua tham
quyén cua Hoi dong xét xir theo quy dinh tai DPiéu 193
Luat TTHC. Hoi dong xét xir chi thuc hién quyén “kién
nghi” trong truong hop kién nghi xem xét trach nhiém
clia co quan, ngudi c¢6 thim quyén dé xay ra viéc ban
hanh quyét dinh hodc hanh vi hanh chinh khéng dung,
gdy thiét hai dén quyén loi ich ctia duong su, chir khong
“kién nghi” thuc hién nhiém vu.

Vi pham v& ndi dung:

Toa 4n cip so thdm va Toa an cdp phuc thim chua xac
minh 1am rd dién tich da cAp GCNQSD dat cho gia dinh
ba Cay da ding theo cac phiéu thu tién sir dung dat cua
ba Cay hay chua, phﬁn dién tich con lai thudc thira 23 to
Béan d6 s6 21 nam 1999 ma ba Cay cho rang UBND cap
thiéu cho gia dinh ba c6 vi tri, tir can cy thé nhu thé nao,
thuc t& do ai dang str dung dit, ma di quyét dinh vé noi
dung vu an 1a chua dii can cir viing chéc.

Ngoai ra, Toa 4n cép so tham quyét dinh chap nhan don
khai kién cua ba Cay, huy cac quyét dinh cia UBND x4
HP nhung lai khong tuyén bugc UBND xa HP phai thuc
hién nhiém vy, cong vu theo quy dinh cua phap luat la
thiéu sét quy dinh tai diém b khoan 2 Diéu 193 Luat

Khiéu kién
quyét dinh
hanh chinh
trong linh vuc
quan ly dat
dai
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TTHC, dan dén khong giai quyét dwoc toan dién noi
dung vu an.

08/TB-VCI-HS

VKSND Cip
cao tai TP.
Ha Noi

11/4/2023

Thong bao sd
08/TB-VCI1-HS
ngay 11/4/2023
cua VKSND
Cép cao tai TP.
Ha N¢i Rat
kinh nghiém vé
viéc ddi tuong
khéi kién vu an
hanh chinh va
tham quyén giai
quyét ciia Toa
an.

1. V& xac dinh ddi tuong khoi kién vu an hanh chinh va
tham quyeén giai quyét ciia Toa an;

Thang 8/2020 6ng Mac Van Thin c6 don khoi kién hanh
chinh dé nghi hity Quyét dinh s6 2754/QD-UBND ngay
22/10/2007 cua Chu tich UBND huyén LN la van ban
giai quyét td cdo d6i v6i 6ng Mac Van Thin theo Luat
khiéu nai, t6 cdo nam 2004; Coéng vin sé 1110/
UBND-TTr ngay 25/8/2010 cia UBND huyén LN;
Cong vian sb 4438/UBND-TCD ngay 11/12/2019 cua
chu tich UBND tinh BG, thiy ring:

1. Quyét dinh s6 2754/QD-UBND ngay 22/10/2007 cta
Chu tich UBND huyén LN; Cong van s6 1110/
UBND-TTr ngay 25/8/2010 cia UBND huyén LN;
Cong vin sd 4438/UBND-TCD ngay 11/12/2019 cua
chu tich UBND tinh BG la van ban giai quyet t6 cao doi
v6i 6ng Mac Van Thin theo Luét khiéu nai, td cao nim
2004, ndi dung t6 cdo hanh vi UBND xi Binh Son lam
gia h6 so cap gidy CNQSDD lam cap thiéu 0,94ha dat
cta gia dinh 6ng, dong thoi giao dit cua gia dinh 6ng
cho don vi thi cong dap Ao Béo trai tham quyén;

Céc van ban giai quyét néu trén la cac quyét dinh cua
cac co quan hanh chinh co6 tham quyén, do nguoi co
thim quyén trong co quan hanh chinh giai quyét t cdo
thudc linh vyc hanh chinh vé quan ly dét dai.

2. Cong vian sb 4438/UBND-TCD ngay 11/12/2019 cua
chu tich UBND tinh BG, bi 6ng Thin khaoi kién 8/2020
la con thoi higu.

Nhu vdy cdc Quyét dinh sd 2754/QD-UBND ngay
22/10/2007 cua Chu tich UBND huyén LN; Céng van so

Khéi kién vu
an hanh chinh
va thdm
quyén giai
quyét ciia Toa
an
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1110/ UBND-TTr ngay 25/8/2010 cua UBND huyén
LN; Cong vin s6 4438/UBND-TCD ngay 11/12/2019
ctia chi tich UBND tinh BG phu hop ca vé hinh thuc (1a
van ban), chu thé (do co quan hanh chinh, co quan, to
chire khac hodc ngudi dung diu co quan, to chire d6 ban
hanh); phu hop véi pham vi diéu chinh (dugc thuc hién
trong hoat dong quan 1y hanh chinh nha nudc), va mang
tinh ca biét, dugc ap dung mot lan ddi véi mot hodc mot
sO d6i twong cu thé (1a lam phat sinh, thay d6i quyén, loi
ich, nghia vu cua chu thé phai chap hanh). Nén la d6i
tuong khoi kién vy an hanh chinh.

Khi xem xét Cong vin s6 4438/UBND-TCD ngay
11/12/2019 cua chu tich UBND tinh Bic Giang bi khéi
kién trong thoi hiéu, thi toa an phai xem xét cac Quyét
dinh hanh chinh lién quan 1a cic Quyét dinh sb
2754/QD-UBND ngay 22/10/2007 ctia Chu tich UBND
huyén Luc Nam; Coéng van s6 1110/ UBND-TTr ngay
25/8/2010 cia UBND huyén Luc Nam.

Viéc TAND tinh BG vién dén Diéu 30, Diéu 32 Luat t6
tung hanh chinh dé cho ring cac quyét dinh trén khong
phai aoi tugng khoi kién vu an hanh chinh, khong thude
thim quyén giai quyét ctia Toa an (do cac vin ban trén
la giai quyét t6 cdo, khong phai 1a Quyét dinh hanh
chinh theo quy dinh tai khoan 1, khoan 2 Diéu 3 Luat
TTHC) la sai lam trong viéc dp dung phap lut. Tir d6
Cin cir khoan 5 Piéu 38; diém & khoan 1 Pidu 123;

diém h khoan 1 Diéu 143 va Diéu 144 Luat TTHC, ban
hanh Quyét dinh dinh chi giai quyét vu an hanh chinh s6
11/2021/QBST-HC ngay 17/5/2021 la khong phu hop
v6i DPiéu 1 Nghi quyét sé 02/2011/NQ-HPTP ngay
29/7/2011 cta Hoi dong Tham L phan Toa 4n nhan dén t6i
cao; Giai dap tai Cong vin sb 01 ngay 07/4/2017 (tleu
muc 5 Muc V) ciia TAND Téi cao va Cong van so6
22/HD-VKSTC ngay 05/6/2020 hudng dan mot so nodi
dung lién quan dén cong tac kiém sat viée giai quyet cac
VAHC trong linh vuc dit dai, trong d6 c6 dé cap dén van




dé xac dinh ddi twong khoi kién; gay thiét hai dén quyén
va lgi ich hop phép ctia nguoi khéi kién trong vu an.

70/TB-VKSTC

VKSND Téi
cao

17/4/2023

Thong bao sd
70/TB-VKSTC
ngay 17/4/2023
cua VKSND
Téi cao Rt
kinh nghiém vé
kiém sat viéc
giai quyét vu an
hanh chinh.

1. Toa an cdp so tham va Toa an cap phic thim moi chi
can cu vao tai liéu, chimg cur va 161 khai do mot bén
(6ng C) cung cip di chap nhan yéu ciu khdi kién cua
ong C la khong dung.

2. Toa an cap phic tham can ctr khoan 3 Diéu 11 Théng
tu s6 02/2014/TT-BXD ngay 12/02/2014 cia B Xay
dung dé cho rang viéc xay dung nha vé sinh ctia 6ng C:
Xay dung khong phép nhung khoéng vi pham chi gidi
xdy dung, khong gdy anh huong cong trinh lan cén,
khong c6 tranh chép, xdy dung trén dat thudc quyén sir
dung hop phap va trong quy hoach dit nay duoc phép
xdy dung, Chu tich UBND thanh phé PT ban hanh
Quyét dinh cudng ché s6 448/QD-CC ngay 01/8/2014 1a
khong c6 can clr, xam pham dén quyén va loi ich hop
phap cua 6ng C la khong dung. Viéc ap dung can cu
phap luat nay va nhan dinh cua Toa an cap phic thim 1a
khong dung.

2. Vién truong VKSND cép cao tai Thanh phd H6 Chi
Minh d3 ban hanh Quyét dinh khang nghi giam dbc
thim d6i v6i Ban an hanh chinh phiic tham ctia Toa an
nhan dan tinh BT, tuy nhién tai Quyét dinh giam ddc
tham sb 29/2018/HC-GPT ngay 06/11/2018, TAND cip
cao tai Thanh phd H6 Chi Minh khong chip nhan Quyét
dinh khang nghi giam ddc thim cua Vién trudng
VKSND cép cao tai Thanh phé H6 Chi Minh, van giit
nguyén ban an hanh chinh phuc tham 1a khong c6 co sd.
Do d6, VKSND cép cao tai Thanh phé H6 Chi Minh da
ban hanh Thong bao d& nghi VKSND t6i cao xem xét
theo thi tuc giam ddc tham ddi voi Quyét dinh giam dbc
tham s6 29/2018/HC-GPT ngay 06/11/2018 cua Uy ban
Tham phan TAND cap cao tai Thanh ph HO Chi Minh.

Khiéu kién
quyét dinh
cudng ché thi
hanh quyét
dinh ap dung
bién phap
khéc phuc hau
qué; Xay
dung trai phép
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8. 71/TB-VKSTC VKSND 17/4/2023 3{1/0;1Bg_l\)/algss'(1)“ C Viéc phé duyét lai hodc bd sung phuong an bdi thuong Khié::u kién %f
Téi cao : va tai dinh cu cho ho gia dinh 6ng C phai dugc thyc hién | quyét dinh £00sC.cOM/1
nedy 172023 | theo co ché, chinh sich trude Ludt it dai 2013 vi khi | hanh chinh | E/S LR
CT‘:: s 1ap phuong an boi thuong, hd trg, UBND di xéc dinh | trong linh vyrc m‘%m
it i 1 nguﬁn goc dat chua chinh xdc nhung khi phé duyét lai qu.ém ly.dﬁt HehIWCXZb
Kidm sat v'iéc lai 4p dung co che, chinh S‘éCh theg Luat bat d?.l nam | dai; Boi o m
T VU 4n 2013 1a khong dam bao quyén va loi ig:h cho ho gia dinh | thuong vé dat 1'—Lve liﬁk
hanh chinh. ong C. Do do, 6ng C khoi kién y€u cau dugc phé duyét R
’ bdi thuong theo cac quy dinh cua Luat Dit dai nam 2003
la c6 co so. Toa an cap so tham va Toa an cap phuc
thim bac yéu cau khoi kién cua 6ng C yéu cdu hay
Quyét dinh sd 2314/QD-UBND ngiy 26/7/2016 vé
duyét phuong 4n boi thuong, hd trg cho hd dng Nguyén
Vin C la khong dung.
9. | 28/TB-VKS-HC 2;122211\1“%1? ap | 25/4/2023 ggflfl]?%-l\)/algg?H Ban 4n hanh chinh so thdm cua Toa 4n nhan dan tinh BD Khié:u kién %f
Da Nin ’ C nea danh gia ching cu khong khach quan, khong day du, | quyét dinh ﬁm
& 5s) f/zyoz 3eia | tuyén xir khong chép nhin yéu ciu khoi ki¢n ciia ong L& | hanh chinh, | =50 = 22
VKSND Cép Hitu Cq lam anh hudng dén quyén lgi cua gia dinh ong | hanh vi hanh Knn7KN-FM
ca0 tai TP. DA Cl.I. Ho1 dong xet xu phiic tham TQa an nhan dan cap cao | chinh trong _p—S <hLOT/vie
Nin 'Rl,lt .kinh tai Pa Nang céan cir vao cac quy dinh cua phap luat chap | linh vuc quan L? i
n hi%:rn V2 kiém nhan khang cao cua nguoi khai kién va stra toan bg ban | ly dat dai ; link
. égt vice gidi 4n hanh chinh so thdm. Chuyén s
quyét vu an ngu(_mgj cap
hanh chinh gidy chung -
nhan quyén str
dung dat
10. | 81/TB-VKSTC VFSND 2714/2023 g{l/o,lleg_t\)flgssg C Thir nhat, v& t6 tung: Can cu Dleu 63 Luat Tin ngudng, Khi?::u kién mps.l//d¢me.f
Toi cao \ t6n gido nam 2016 vé khiéu nai, to cao, khoi kién vé tin | quyét dinh gw
neay 27/4/2020 ngudng, ton gido quy dinh: “I. Nguoi dai dién, ban quan | hanh chinh ﬂet/ch_erG
cua VKSND 1y co sé tin ngudng, to chic t6n gido, to chirc ton gido | trong linh vuc WyaNgv6eiB
Téi cao Rut Y SorS, 8 g 8 V¥ | 3rDzZFOwDO

truc thudc, chirc sic, chire viée, nha tu hanh, tin dd va

quén 1y dat
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kinh nghiém vé
kiém sat viéc
giai quyét vu an
hanh chinh

cac t6 chirc, ca nhan khac c6 quyén loi va nghia vu lién
quan c6 quyén khiéu nai, khoi kién vu an hanh chinh,
khai kién vu 4n dan su, yéu cau giai quyét viéc dan su
tai Toa 4n dé bao vé quyén va loi ich hop phap ciia minh
theo quy dinh cuia phap luat co lién quan”.

Trong vu an trén, Ban Qui té cia Pinh A duge thanh 1ap
theo Quyét dinh s 15/QD-UBND ngay 25/02/2011 ciia
UBND xi A, la Ban quan 1y Dinh gém tap thé 07 6ng ba
dai dién nhan dan cua cic 4p cua x3, 1a dong dai dién
theo phap luat ctia Pinh. Ong Lé Hitu T chi 1a Trudng
Ban Qui té, 14 mot trong 07 thanh vién ciia Ban Qui té,
khong phai 1a nguoi dai dién theo phap luat va cling
khong phai la nguoi dai dién theo uy quyén vi khong co
van ban Uy quyén dai dién cua 06 ong, ba con lai. Toa an
cap so tham xac dinh 6ng Lé Hitu T - Truong Ban Qui té
Dinh 1a nguoi dai dién theo phap luat cua Dinh va khong
dua 06 6ng, ba thanh vién trong ban Qui té tham gia t&
tung 12 bo sét ngudi tham gia td tung, khong dung quy
dinh cua phap luét.

Thu hai, vé ndi dung:

can ctr khoan 2 Piéu 3 Phap 1énh s6 21/2004 cia UBTV
Qudc hoi ngay 18/6/2004 (nay 1a khoan 4, Piéu 2 Luat
Tin ngudng, ton gido nam 2016) quy dinh “Co so¢ tin
nguong la noi thyc hién hoat dong tin ngudng ctia cong
déng bao gf”)m dinh, dén, miéu, am, tir duong, nha tho
dong ho...”. Nhu vay, Pinh A 1a co s¢ tin ngudng cua
cong dong dan cu. UBND huyén T, tinh L cap
GCNQSDP cho Pinh A 1a ngay 21/4/2014, thoi diém
nay Luét dat dai nam 2003 van c6 hiéu lyc thi hanh
(Luat Pat dai nam 2013 c6 hiéu luc thi hanh tir ngay
01/7/2014) nén can ci khoan ¢ Piéu 52 Luat Dat dai
niam 2003, tham quyén cip GCNQSDD cho cong dong
dan cu 1a cia UBND huyén T 1a dung quy dinh cua phap
luat. Toa an cap SO tham wva Toa an cap phuc thAm déu
nhin dinh thim quyén cdp GCNQSDD theo vién dan

dai; Huy gidy
ching nhén
quyén sir
dung dat déi
v6i Co s6 tin
ngudng.
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quy dinh cua Lut Pt dai nim 2013 dé xac dinh thim
quyén cip 1a cia UBND tinh L 1 khong dung quy dinh
cua phap luat.

Nhu vay, Toa an hai cip so thdm va phuc thdm cé vi
pham nghiém trong ca vé t6 tung va ndi dung, c6 sai lam
trong viéc ap dung phép luat, xac dinh khong ding tham
quyén cdp GCNQSDD. Tai phién toa phuc thim, Hoi
dong xét xir co giai thich phap lut khéng dung quy dinh
cua phap luat, dan dén dwong sy hiéu nham tham quyén
cAp GCNQSDP 1a cua UBND tinh L nén di rat don
khang cdo. Tir d6, Toa an quyét dinh dinh chi xét xur
phtic tham, anh huéng nghiém trong dén quyén, lgi ich
hop phap cta duong su.

1. 25/ TB-vCI1-HC | VKSND Cép |29/5/2023 | Thong bso s | Rat kinh nghiém déi véi cac vi pham nhu sau: Khidukign | Dups//drve.
cao tai TP, 25/TB-VCI-HC hanh vi hanh | S00gle.com/t
Ha Noi ngdy 29/5/2023 | 1. Vi pham trong viéc chi tra tién boi thudng, hd trg khi | chinh trong }?/d/ﬁw
cua VKSND thu hoi linh vuc bdi KyOhpPIXG
Cép cao tai TP. thuong, ho trg M
Ha Noi d6i voi | 2. Vi pham vé tham quyén giai quyét tranh chip quyén | khi Nha nudc w
binanhanh | st dung thu hoi djt | 1w usp=shar
chinh so tham . . e
c6 vi pham bi 2. Xac dinh thiéu nguoi cé quyén lgi va nghia vy lién
stra an quan.
12 VSN T g&‘;ﬂr‘fg‘f}’l"}gr;‘lié Ban dn S0 thim dinh gid ching cif khong khch quan, | Khiéukign | Mps/dive.
vy BT khong ddy du, tuyén xir khong chdp nhan yéu ciu khéi | quyét dinh focsieoll
kiém sat viéc - DA A Tre T \ % A A , ile/d/1bFhsM
< , | kién ctia 6ng Lé Hitu C lam anh huong dén quyeén loi | hanh chinh,
glai quyctvian | ... gia dinh 6ng C hanh vi hanh BAEZAEWD
hanh chinh ' chinh trong ulUJasS2rVs7
linh vuc quan M
Iy dAt dai iew?usp=shar

ing
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13.

https://drive.

43/TB-VC2-HC | VKSND Cap | 12/6/2023 | Thong bao s | Toa an cdp phiic thim va Vién kiém sat nhan dan tinh B | Khiéu kién P
cao tai TP. 43/TB-VC2-HC | do ap dung khong ding phdp luat, danh gia tai liéu | hanh vi hanh g]h
ba Nang ngay 12/6/2023 | chimg ct chwa day du, toan dién nhung chap nhan don | chinh va ms

cua VKSND khang céo qua han cua Gido xu C, thi tran T dan dén | quyét dinh m
Cap cao tai TP. | huy ban an so tham 1a khong ding quy dinh phap luat. hanh chinh T%]ﬁy—p
ba Nang rut trong linh vuc }%
kinh nghiém quan ly dat | SoSYUSDEST
dai; Khang —
cdo qua han
14 120/TB-VKSTC | VKSND Téi | 13/6/2023 | Thongbsosé | Toa én Phiic thdm c6 cAc sai pham nhu sau: Khiéu kién ‘“—“"S:IL”V%
cao 120/TB-VKST quyét dinh £005C.COmA
C ngay Vién kiém sat cép so thim co quan diém xac dinh viéc | hanh chinh ile/d/1iJ0cTu
13/6/2023 cuia UBND cac cip ban hanh cac Quyét dinh hanh chinh 1a | trong linh vuc SHEPEREY
VKSND Téi dang quy dinh cua phap luat, dé nghi Toa an bac toan bo dat dai; Thu w
cao rat kinh yéu cau khoi kién cua 6ng M. Tur do, Toa an cip so thAm | hdi dat R

nghiém vé kiém
sat viéc giai
quyét vu an
hanh chinh

xét xtr quyét dinh bac yéu cau khai kién vé viée xac dinh
dién tich dat thu hoi la dat ¢ va boi thuong vé dat o cia
ong M la c6 can cur, dung phap luat.

Dén cdp phuc thim, Vién kiém sat cap phic thim co
quan diém dé nghi Toa an huy Ban an so tham, giao hd
so cho cap so thim dé xét xir lai 1a khong diing. Toa an
cép phuc thAm xét xtr, xac dinh dién tich dét con lai cta
ong M 1a dit ¢ dé tir d6 xac dinh dién tich dat bi thu hdi
12 loai dét & theo quy dinh tai Diéu 74, Biéu 79 Luat Dat
dai ndm 2013; Diéu 6 Nghi dinh sb 47/2014/ND-CP va
diém b khoan 5 Diéu 24 Nghi dinh s6 43/2014/ND-CP 1a
khong dung quy dinh cua phap luat, khong dung véi
nhirng tai liéu, chimg ctr cua vu an. Nén dén cdp giam
dbc thim, Hoi ddng Tham phan TAND tbi cao da huy
Bén 4n hanh chinh phic thim, giir nguyén Ban 4n hanh
chinh so tham.

ew?usp=shari
ng



https://drive.google.com/file/d/1QaOeMyG2KTWSZ09gj0PDyBuYyFEPsrQP/view?usp=sharing
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https://drive.google.com/file/d/1QaOeMyG2KTWSZ09gj0PDyBuYyFEPsrQP/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing
https://drive.google.com/file/d/1i9ocTur4FPENFqYHhP2wLqh0urrkTToG/view?usp=sharing

15.

https://drive.

121/TB-VKSTC | VKSND Téi | 13/6/2023 | Thong bdosé | Ban an hanh chinh so thdm ciia Toa an nhan dan tinh B | Khiéu kién
cao 121/TB-VKST | va Ban 4n hanh chinh phiic thim ciia Toa 4n nhin dan | quyét dinh %@gwm/f
C ngay Chp cao tai DN, tuyén xir: Khong chip nhan don khéi | hanh chinh %
13/6/2023 gﬁa kién va bac khang cao cua 6ng Pham Van C (dai dién | trong thrvuc WFJXQT
VKSND Toi cho nhiing nguo1 khoi kién) la khong pht hop véi nhitng | quan ly dat To0iu6pB/i
cao rat kinh tinh tiét, tai lidu, chimg ctr khach quan cua vu an, ap | dai; Khiéunai | =0l 2>
nghiém vé kiém | dung phéap luat dé giai quyét vu 4n khong dung quy dinh | cip gidy ew?usp=shari
sat viéc giai ctia BO luat Dan sy (BLDS) nam 1995 va Luat DAt dai | ching nhan | 2%
quyét vu an nam 2003. quyén sir
hanh chinh dung dat
16. | 47/TB-VKS-HC | VKSND Cip |29/6/2023 | Thongbsosé | Nguyén don c6 Don khai kién dén Toa &n nhan dan tinh | Khiéu kién h—“%f
cao tai TP. 47/TB-VKS-H | B la con thoi hiéu khéi kién. Toa 4n so thAm da can ct | quyét dinh %@g%
Pa Ning C ngay vio khoan 5 Diéu 38, Didu 143 va Didu 144 ciia Luat Té | hanh chinh | L&/d/Lvdol0d
20/6/2023 cia | tung hanh chinh, quyét dinh dinh chi gii quyét vu 4n | trong linh virc “ﬁ%
VKSND Cdp | hanh chinh 1a khong dang phép luat. quan Iy dat #KESn .
cao tai TP. Ba da}i; Thu hoi Li uspsh
Nang rat kinh dat do su MM.
nghiém vé kiém dung khoéng atns
sat viéc giai dtng muc
quyét vu an dich
hanh chinh
171 141/TB-VKSTC | VKSND Téi | 06/7/2023 | Thongbdo s | 1. Qua trinh gidi quyét vu 4n, Toa én cép so thim va Toa | Khi kién mpS:lL“Ve/'f
cao 141/TB-VKST | 4n cép phtic thdm khong thu thap day du cac tai lidu, quyét dinh %%
C ngay ching clr va trong qua trinh thue hién cong tac kiém sat, | hanh chinh ibe( G P;ka
06/7/2023 cua | Vién kiém sat hai cap ciing khong phat hién dé yéu cau | trong l[inh vuc | = ———
£ R P A gX AN , STy A Y bwPBK-01W
VKSND Toi Toa an thu thap day du cac tai liéu, chirng ctr 1a thi€u | quan ly dat OaForo/vie
cao rut kinh sot. dai; Khong du =0aFo-re/vie

nghiém vé kiém
sat viéc giai

diéu kién cap

w?usp=shari
ng



https://drive.google.com/file/d/1F0pIB8HLd2Jd8pD_fKKsFJXVT2oiu6pB/view?usp=sharing
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https://drive.google.com/file/d/1vdol04mhzSw2fmMsMx3UAXLHFQmKE5nI/view?usp=sharing
https://drive.google.com/file/d/1vdol04mhzSw2fmMsMx3UAXLHFQmKE5nI/view?usp=sharing
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https://drive.google.com/file/d/1haVRpdxG_Pc6NxkbwPBK-o1W-0aFo-rc/view?usp=sharing
https://drive.google.com/file/d/1haVRpdxG_Pc6NxkbwPBK-o1W-0aFo-rc/view?usp=sharing
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quyét vu an
hanh chinh

2. Toa 4n cdp so thim budc UBND huyén C cép
GCNQSDD cho gia dinh ba T phan dién tich khoang
958m2 (dién tich cu thé do co quan c6 thim quyén do
dac khi cdp GCNQSDD); Toa an cip phuc tham budc
UBND huyén C cidp GCNQSDD dién tich 2.135,9m cho
gia dinh ba T 1a vuot qua tham quyén cta Hoi dong xét
xtr, khong dang quy dinh tai diém b khoan 2 Piéu 193
Luat T tung hanh chinh, béi viée cap GCNQSDD voi
dién tich dt cu thé 1a thugc thim quyén ciia UBND, trén
co s& quy dat cua dia phuong va can cu vao gidy to
ching minh quyén st dung dat hop phap cia ho gia
dinh, ca nhan, viéc sir dung dat trén thyc té, UBND
huyén C s& thuc hién nhiém vy, cdng vu theo quy dinh
cua phap luat.

dat, yéu cau di
doi

18.

VKSND Cép
cao ta_1~i TP.
ba Nang

13/7/2023

Thong bao ngay
13/7/2023 cua
VKSND Cip
cao tai TP. ba
Néng rut kinh
nghiém giai
quyét vu an
hanh chinh

Toa an cép so thAm nhéan dinh dién tich khoang 5.000
m2 ma ong Hién guri cho vo chong 6ng Nhin, ba Hién 1a
c6 that, trén co s d6 xac dinh viéc 6ng Hién khiéu nai
yéu cau boi thuong 1 c¢6 cin clr va chap nhan yéu cu
khoi kién cua 6ng Hién, hity cic quyét dinh giai quyét
khiéu nai ciia Chu tich UBND xa HY va Chu tich
UBND huyén BPD, tinh GL la danh gia tai li€u, chiing c
chwa khach quan, chua toan dién, dan dén quyét dinh
ciia ban an lam anh huong dén quyén va loi ich hop
phap cta co quan Nha nuéc (UBND huyén BD va
UBND xa HY).

Vi vay, Ban 4n hanh chinh phic tham s
99/2023/HC-PT ngay 17/4/2023 cua Toa an nhan dan
cip cao tai Pa Néng dd chip nhan ndi dung khang céo
cua nguoi bi kién, tuyén stra toan bd Ban an hanh chinh
so tham sb 21/2022/HC-ST ngay 28/9/2022 ciia Toa an
nhan dan tinh GL theo hudng béac toan bd yéu cau khoi
kién ctia ong Lai Van Hién.

Khiéu kién
yéu cau huy
cac quyét dinh
hanh chinh vé
dét dai;
Cudng ché
vao dat nhung
khong co
quyét dinh
hanh chinh

https:/drive.
google.com/f
ile/d/1PvjiU
NscQJyUSy
CC1d40A8L
woQzOQKtXz
[view?usp=sh
arin



https://drive.google.com/file/d/1PvjiUNscQJyU5yCC1d40A8LwoQzQKtXz/view?usp=sharing
https://drive.google.com/file/d/1PvjiUNscQJyU5yCC1d40A8LwoQzQKtXz/view?usp=sharing
https://drive.google.com/file/d/1PvjiUNscQJyU5yCC1d40A8LwoQzQKtXz/view?usp=sharing
https://drive.google.com/file/d/1PvjiUNscQJyU5yCC1d40A8LwoQzQKtXz/view?usp=sharing
https://drive.google.com/file/d/1PvjiUNscQJyU5yCC1d40A8LwoQzQKtXz/view?usp=sharing
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19.

49/TB-VKS-HC

VKSND Cép
cao ta_1~i TP.
ba Nang

18/7/2023

Théng bao sb
49/TB-VKS-H
C ngay
18/7/2023 cua
VKSND Cép
cao tai TP. ba
Nang rut kinh
nghiém vé kiém
sat viéc giai
quyét vu an
hanh chinh

Cin ci diém c khoan 1 Piéu 7 Nghi dinh s6 01/CP,
nghia vu tham gia BHXH khi thuc hién phuong an
khoan dét va vuon cdy thudc vé Nong truong ca phé 720
(nay la Cong ty TNHH MTYV ca phé 720), tuy nhién tai
thoi diém nay chua c6 huéng din cu thé nén Nong
truong ca phé 720 da khong thuc hién, con ngudi lao
dong khong biét din dén viéc khong déong BHXH tir
nam 1995 (thoi diém ban hanh Nghi dinh). Do d6, khi c6
huéng dan, 6ng Pon di c6 don xin déng bd sung BHXH
dbi véi thoi gian chua déng tir nim 1995 va duoc Nong
truong 720 ciing nhu BHXH tinh B ddng y; ong Pon da
nop du sb tién.

Viéc BHXH tinh D cho ré“lng viéc truy thu, cong ndi
BHXH ctia 6ng Don khong ding nén da ban hanh Quyét
dinh s6 558/QD-BHXH ngay 20/5/2021 dé chiam dut
hudng ché d6 huu tri cia 6ng Pon, khong giai quyét ché
d6, 1am anh hudng dén quyén loi ciia ngudi lao dong.

Toa an nhan dan tinh D da ap dung khong ding phap
luat, chua danh gid khach quan, toan dién vé nhitng tai
li¢u, ching ctr c6 trong hd so vu an, din dén tuyén bac
toan bo yéu cau khoi kién ctia 6ng Ta Van Pon 1a khong
dung, gy anh huong dén quyén va loi ich hop phap cia
ngudi khoi kién. Do d6, Hoi dong xét xur phiic tham
chip nhan khang c4o ctia ong Pén, sira an so thdm theo
huéng chip nhan toan bd yéu cau khoi kién.

Khiéu kién
quyét dinh
hanh chinh
trong linh vuc
bao hiém xa
hoi

https://drive.
google.com/f
ile/d/1xOKC
pMaGS85iX
e-nwlm0j7cC
VOpWBtwEF/
view?usp=sh

aring

20.

VKSND Cép
cao tai TP.
ba Nang

25/7/2023

Thong bao rat
kinh nghiém vé
vu 4n “Khiéu
kién quyét dinh
hanh chinh
trong linh vuc
quan ly dat dai”

Nguyén don c6 Pon khoi kién dén Toa 4n nhan dan tinh
B 1a con thoi hiéu khai kién. Toa an so thAm da can cir
vio khoan 5 Diéu 38, Diéu 143 va Diéu 144 clia Luat
T4 tung hanh chinh, quyét dinh dinh chi giai quyét vu an
hanh chinh 1a khong ding phép luat.

Khiéu kién
quyét dinh
hanh chinh
trong linh vuc
quan ly dat
dai

https://drive.
google.com/f
ile/d/1gJ4x1S
shpPqOwPC7
h8swqYGnK
ghxmo6vb/vie
w?usp=shari
ng



https://drive.google.com/file/d/1xOKCpMaGS85iXe-nwIm0j7cCVQpWBtwF/view?usp=sharing
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https://drive.google.com/file/d/1qJ4xlSshpPq0wPC7h8swqYGnKqhxm6vb/view?usp=sharing
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21.

https://drive.

57/TB-VC2-HC | VKSND Cép | 31/08/2023 | Thong bdosé6 | Nhitng van dé can rat kinh nghiém: Khiéu kién pp—
cao tai TP. 57/TB-VC2-HC , 7 quydtdinh | £
Da Ning ngdy 1. Toa an cap phic thim chi can cir vio 16i khai cta | hanh chinh W
31/08/2023 Nguyén don va céc nhan chimg dé xéc dinh thoi diém | trong linh vue W
VKSND Cip Nguyén don khai hoang, tao lép, xay dung nha 6, quan | quan ly dat m\;
cao tai TP. Ba 1y, st dung dat tir nam 1991 la khong dung. dai T
Ning Rit kinh e
nghiém vé kiém | 2. Theo HO so dia chinh do UBND huyén H cung cap thi ns
sat viéc giai ho 6ng Nguyen Van A (la cha cua Nguyén don) thuong
quyét vu an tri tai thon P, x&  dugc giao 05 thura dat véi tong dién
hanh chinh tich 1a 6.504m theo Quyé€t dinh s6 274/Qb-UB ngay
24/6/1993 ctia UBND huyén H. Tai phién toa so tham,
Nguyén don thura nhén ho gia dinh 6ng (trong do6 c6 vo
chong va cac con ciia Nguyén don) duge Nha nude cin
dbi giao quyén sir dung dat 10 nhan khéu tai d6i 7, thon
P, xd , huyén H, tinh B. Toa an cap phuc tham cho ring
khong co6 cian ctr xac dinh gia dinh Nguyén don da dugc
can ddi giao dat trong ho 6ng A tai xa , huyén H 1a
khong dung.
22 | 222/TB-VKSTC | VKSND Téi | 07/11/2023 | Thong bdosé | Noi dung rit kinh nghi¢m: Khiéu kién h—“pszl//d&f
cao 222/TB- VKSTC hanh chinh vé | 8eegle.convt
cla VKSND T6i | 1. Toa an khong kiém tra ddi chiéu cac thong tin vé viée quan ly dat ws
cao ngay thy 1y don khei kién cua nguyén don trude do, chi can | dai; Sai thoi W GTlnCV N
07/11/2023 Rat | €t vao don khéi kién ndp sau dé xac dinh vu an da hét | higu khéi kién | £H20
K-07ArgWD

kinh nghiém vé
kiém st viéc
giai quyét vu an
hanh chinh

thot hi€u khoi kién lam co s¢ dinh chi viée giai quyét
vu an la khong dﬁpg, vi pham nghiém trong to0 tung,
khong dam bao quyén va lgi ich hop phap ctia duong su.

2. Toa 4n cép phac tham va Kiém sat vién dugc phan
cong kiém sat hd so giai quyét viéc khang cao khong
xem xét ndi dung van ban trinh bay cua nguoi dai dién
theo iy quyén ciia Ngyén don nén da dé nghi Toa 4n ban

[view?usp=sh
aring



https://drive.google.com/file/d/19bmc3-nKwbhvDcsE095w8FV_6AdRa88I/view?usp=sharing
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https://drive.google.com/file/d/19bmc3-nKwbhvDcsE095w8FV_6AdRa88I/view?usp=sharing
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https://drive.google.com/file/d/1_ooyaGOBQbbnv3zWpyGTlCAK-07ArgWD/view?usp=sharing
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hanh quyét dinh khong chép nhan khéng céo, giir
nguyén quyét dinh so tham la khong dung phap luat.

23 VKSND Cép | 16/11/2023 | Thong bao rat | Noi dung rat kinh nghiém Khiéu kién https:/drive.
cao tai TP. kinh nghiém hanh chinh vé .g@gm
DPa Nang ngay 1. Chu tich Uy ban nhan dan thanh phé QN ra quyét quan ly dat M

16/11/2023 ciia | dinh xi phat vi pham hanh chinh ddi voi ong Lé Quf la | dai; Ap dung | SXULEL
VKSND Cép khong dung quy dinh cua Ludt Xt ly vi pham hanh | sai van ban _‘1—92
cao tai TP. ba chinh. Trong truong hgp nay chi d4p dung bién phap | phap luat X—Iw
Nang Rt kinh khic phyc hau qua thao d& cong trinh vi pham. usp=sharing
nghiém trong ) i

kiém sat viéc 2. Toa an cap so tham ap dung can ctr phap luat khong

giai quyét vu an | chinh xdc, da bac toan bd yéu cau khoi kién cta ong Lé

hanh chinh vé Quy la khong dung. Vién kiém sat nhan dan tinh Q cling

khiéu kién khong phat hién vi pham cua Toa an cfip so thAm dé thuc

quyét dinh x| hién quyén khéang nghi phl'lc thém“hoéc thong bao bé.l’l

phat vi pham an so tham c6 vi pham d¢ Vién kiém sat nhan déan cap

hanh chinh cao tai Ba Nang khang nghi phic tham.

trong linh vuc

quén 1y dt dai

24| 04/TB-VKS-HC | VKSND Cép |28/12/2023 | Thong bdo s6 | Noi dung rit kinh nghiém: Khiéu kign | Dupsi//drive.
cao tai TP. 04/TB-VKS-H QDHC vé dét google.com/f
DPa Nang C ngay Toa 4n cap so tham cho rang “Hop dong chuyén nhwong | dai, chuyén 1e/d/1WOQ

28/ 12/2023’01"13 quyén st dung dat gitka ba Tran Thi M véi ong Lé Hé‘ng nhuong dét %
VKSND Cap H chua lam th tuc dang ky tai Van phong Dang ky dat XvdKhMVtc
cao tai TP. Da dai nén chuwa co hiéu lyc nén ong H khong co quyén sur J;Qq
Nang dung doi véi 16 dat nay. Viéc ong H xdy dung nha ¢ vdo }pr
=sharing

nam 2011 la vi pham phap ludt. Trong khi do, ba Phan
Thi N va ve chong éng Lwong Thé K, ba Nguyén Thi
Kim L dd duwoc co quan Nha nuwée c6 tham quyén cdp
GCNQSDD...” 1a chua danh gia ching cir mdt cach
khach quan, toan dién.

2. Ngoai ra, Toa an cap so tham can ctr vao GCNQSDDb
cap cho ba Pham Thi H1 (Van phong dang ky quyén st



https://drive.google.com/file/d/1bwXe4gOjl11Ic_6-jOjV2JFGZhzxIyO4/view?usp=sharing
https://drive.google.com/file/d/1bwXe4gOjl11Ic_6-jOjV2JFGZhzxIyO4/view?usp=sharing
https://drive.google.com/file/d/1bwXe4gOjl11Ic_6-jOjV2JFGZhzxIyO4/view?usp=sharing
https://drive.google.com/file/d/1bwXe4gOjl11Ic_6-jOjV2JFGZhzxIyO4/view?usp=sharing
https://drive.google.com/file/d/1bwXe4gOjl11Ic_6-jOjV2JFGZhzxIyO4/view?usp=sharing
https://drive.google.com/file/d/1bwXe4gOjl11Ic_6-jOjV2JFGZhzxIyO4/view?usp=sharing
https://drive.google.com/file/d/1bwXe4gOjl11Ic_6-jOjV2JFGZhzxIyO4/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing
https://drive.google.com/file/d/1WOQQpQBfIVaXxWxsIhK7NXy4KhMYtqYj/view?usp=sharing

dung dat dd x4c nhan 1a cAp sai vi tri thira dat) dé lam
can cir xac dinh vi tri 16 dat ciia ong Lé Hong H giap dat
ba Pham Thi H1 vé phia Bic 1a khong c6 co s¢. Tur d6
nhan dinh: “Hop dong chuyén nhuong quyén st dung
dat giita ba Tran Thi M v6i ba Phan Thi N 14 hop phap,
boi khi chuyén nhuong va tai thoi diém ba N lam
GCNQSDD thi ba M da c6 GCNQSDD do UBND thi xa
K cép dung tén ba M 1a khéng c6 can ctr.

25.

05/TB-VC2-HC

VKSND Cép
cao tai TP.
ba Nang

28/12/2024

Thong bao sd
05/TB-VC2-HC
ngay 28/12/2024
ctia VKSND Cép
cao tai TP. ba
Ning

Noi dung rut kinh nghiém:

Viée luu trir ho so va giit ngudn tién ciia nguoi lao dong
va ngudi sit dung lao dong da dong nop déu do Co quan
BHXH thyc hién. Con ho so tai Co quan st dung lao
dong da dugc kiém tra tai thoi diém xem xét ban hanh
Quyét dinh chi tra BHXH. Nay da qua 20 nam, Cong ty
ca phé V da c6 nhiéu su thay ddi ca vé co cdu, hinh thirc
quan 1y kinh doanh va con ngudi, nén trong truong hop
hd so luu trir tai Cong ty qua nhiéu nim khéng con day
du tai liéu thi 16i khong phai cia ba A. Nguoi lao dong
khi di c6 S6 BHXH, c6 Quyét dinh nghi viéc va Quyét
dinh huéng BHXH thi khong con trach nhiém va nghia
vu luu gitr cac chung tir, tai liéu nao khac ma S6é BHXH
1a co s¢ dé giai quyét cac ché d6 BHXH.

Toa 4n cdp so thim cin ctr vao viéc ba A khong cung
cap duoc phléu thu nop tién BHXH mot lan va khong
tim thay ho so luu trir tai Cong ty V, hd so giai quyét ché
d6 huu tri cia ba A d lam cin cir cho rang viéc xac
nhan va 1ap hod so hudng ché do huu tri hang thang cua
ba A khong ding, tir d6 quyét dinh khong chap nhan yéu
cu khoi kién ctia ba A la khong khach quan, toan dién,
ap dung khong dung phap luit, gdy anh hudng nghiém
trong dén lgi ich ctia duong su.

Bao hiém xa
hoi;

https://drive.
google.com/f
ile/d/1Ju6FS
mMkh3XyM
DMpFXIrf3F
GEYSzk9px/
view?usp=sh
arin



https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing
https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing
https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing
https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing
https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing
https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing
https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing
https://drive.google.com/file/d/1Ju6FSmMkh3XyMDMpFXIrf3FGEYSzk9px/view?usp=sharing

26.

https://drive.

VKSND Cép | 09/01/2024 | Rutkinh Noi dung rat kinh nghiém: Khiéu kién
cao tai TP. nghiém vé danh dat dai, Hay .g@gwm/f
Da Nang gia chung cir Mic du thira dat cia ong Lé Hong H dang sir dung chura gidy chimg Qo d 10 sC4h
khi kiém sat | dugc cAp GCNQSDD nhung véi céc tai liéu, chimg ctt | nhan mCCEIsy3 y
viée gidi quyét | da thu thap duge co trong hd so vu 4n; ndi dung trinh iHD7JvHfke
vuanhanh | bay cua nguoi khoi kién, ngudi bi kién va nhimg nguoi o
chinh yéucau | c6 quyén loi, nghia vu lién quan xac dinh 16 dat cta ong w?usp=shari
huy Giay Lé Hong H nhan chuyén nhuong cta ba Tran Thi M 1a he
ching nhén 16 dét thir 2 tir dwong Duy Tan vao, phia Nam giap dit
quyén st dung | ba Pham Thi H1 (ttc 1a gidp 16 dét thir nhét tir duong
dat, quyéns6 | Duy Tan vao) nhung UBND thanh phé K di cép
hitu nha ¢ va GCNQSDD cho ba Phan Thi N, sau d6 ba N chuyén
taisankhac [ nhuong lai cho vo chong 6ng Luong Thé K 1a cap vao
gan lién v&i dat | dién tich dt ctia gia dinh 6ng Lé Hong H nhan chuyén
lién quan dén | nhugng va dang & 6n dinh.
viéc chuyén
nhuong ql}yén Thé nhung Toa 4n cip so tham cho ring “Hop ddng
su dung dat chuyén nhuong quyén sir dung dét gitta ba Tran Thi M
v6i 6ng Lé Hong H chua lam thu tuc ding ky tai Van
phong Pang ky dat dai nén chua c6 hiéu luc nén ong H
khong co quyén sir dung dbi véi 16 dat nay. Viec 6ng H
xdy dung nha ¢ vao nam 2011 1a vi pham phap luét.
Trong khi d6, ba Phan Thi N va vg chdng 6ng Luong
Thé K, ba Nguyén Thi Kim L di dwoc co quan Nha
nude c6 thim quyén cidp GCNQSDP...” 1a chua danh
gia chirng cir mdt cach khach quan, toan dién.

27- | 09/TB-VKS-HC | VKSND Cép | 15/01/2024 | Théngbaosd | Noi dung rit kinh nghiém: Khiéukign | Dipsi/drve.
cao tai TP, 09/TB-VKS-H dat dai: vi google.com/f
Pa Nang C ngay 1. Toan bd tai lidu ching ctr do duong su cung cip déu | pham td tung ool it D

15/01/2024 cua | la ban photo khong c6 cong ching, chimg thuc theo quy | trong viéc thu YDE2J TuvN

VKSND Cép | dinh tai khoan | Didu 82 Luit TTHC nam 2015. nhap, danh gi4 | S NACOSN

cao tai TP. ba chimg cir MQEM

Néng Rutkinh | 2. Toa 4n cép so thim khong thyc hién vao sé ding ky M@
nghiém vé aring

kiém sat viéc

nguoi bdo v€ quyén va loi ich phap cia duong su va xac
nhan vao gidy yéu cau nguodi bao v€ quyén va loi ich



https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1YrC4hmCCEIsy3_yjHD7JvHfkc0RIFteG/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing
https://drive.google.com/file/d/1u6WDVDf22J1uvNRkYNaC0SNNpyqDK4rZ/view?usp=sharing

giai quyét vu

hop phap ciia dwong sy theo quy dinh tai khoan 5 Diéu

an hanh chinh | 61 Luat TTHC nam 2015.

3. Theo 101 trinh bay ctia ngudi bi kién thi UBND tinh K
13 co quan c6 thdm quyén thu hoi dat cua Trudng Chinh
tri va giao cho UBND thanh phd B quan 1y nhung Toa
an cp so thim khong dua UBND tinh K vao tham gia
v6i tu cach 13 nguoi ¢ quyén loi, nghia vu lién quan 1a
thiéu sot trong viéc xac dinh nguoi tham gia to tung
trong vu 4n, anh huong nghiém trong dén viéc danh gia
chtng ctr va giai quyét vu an.

2. Toa 4n cap so thim chwa lam rd co quan giao dat cho
Truong Hanh chinh (cii) 1a co quan nao va chua thu thap
tai li€u chung ctr chung minh c6 hay khong viéc Truong
Hanh chinh cii ky hop dong lién két trong ca phé voi ho
ong T dé lam rd ngudn gde sir dung dat va xac dinh cin
ctr boi thuong cho ho ong T nhung tuyén bac yéu cau
khoi kién cta 6ng T 1a khong dung quy dinh tai Didu 95
Luat TTHC niam 2015 vé danh gia ching cu.

28 | 10/TB-VKS-HC | VKSND Cép |23/01/2024 | Thong béo sé | Noi dung cn rat kinh nghiém: Khiéukién | https:/drive.
cao tai TP. 10/TB-VKS-H dét dai, thu google.com/f
Pa Nang C ngay 1. Théng béo cua , UBND tinh K ban hanh c6 ni dung | héi dat, Thoi | ile/d/15gZTO

23/01/2024 cta | giai quyet khiéu nai va ndi dung thong bao nay da anh | hi¢u khoi nb9f578c7SL
VKSND Cip huong tryc tiép dén quyen va loi ich hop phép cua ong | kién, bo sot KZygGX6s0
cao tai TP. ba H.M.T nén duogc xéc dinh 1a doi tuong khoi kién vu an | do6i twong wKEA41liG/vie
Nﬁng rut kinh hanh chinh theo quy dinh tai khoan 2 Diéu 3 Luét T | khai kién w?usp=shari

nghiém vé
kiém sat vigc
giai quyét vu
an hanh chinh

tung hanh chinh nam 2015.

2. Khi xét xir Toa 4n phai xem xét quyét dinh hanh chinh
¢6 lién quan 1a Quyét dinh sé 2175/QD-UBND ngay
28/4/2010 cia UBND tinh K va khong phu thudc vao
quyét dinh hanh chinh nay con hay da hét thoi hiéu khoi
kién. Toa an khong xem xét, danh gia tinh hop phap va
tinh ¢ can cr cua Quyét dinh sé 2175/QD- UBND ma
quyét dinh dinh chi giai quyét d6i véi yéu cau hiy Quyét

ng



https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing
https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing
https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing
https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing
https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing
https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing
https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing
https://drive.google.com/file/d/15gZTOnb9f578c7SLKZygGX6s0wKE4liG/view?usp=sharing

dinh s6 2175/QD-UBND nay véi 1y do hét thoi hiéu
khoi kién 1a khong ding; dong thoi xir bac yéu cau khoi
kien cia 6ng HM.T d6i véi Thong bao sb
391/TB-UBND nhung khong xem xét danh gia vé noi
dung dé xac dinh quyén va loi ich hop phéap cia ong
H.M.T da dugc dam bdo theo dung quy dinh ctua phap
luat hay chua ciling 1a khong dung.

Théng bao sd

29 | 11/TB-VKS-HC | VKSND Cép |25/01/2024 | 11/TB-VKS-H | Noi dung rit kinh nghiém: Khiéukién | https:/drive.
cao tai TP. C ngay . ) dat dai; Hiy google.com/f
Da Néng 25/01/2024 cta | Nguoi bi kién 1a Uy ban nhén dan thi xa Q c6 y kién xac gidy chimg ile/d/1Xt7JU

VKSND Cép dinh viéc cap cac GCNQSDD cho h ong T, ong A 1a | nhan cbsMuEWJIC
cao tai TP. ba | chua ding v€ ngudn goc. Vi vay, Toa én nhan dan tinh GgFOJXG14
Necmg rat kinh Q da xét xur so thidm chap nhén yéu cau khoi kién cua OXixRMKis/
nghiém vé ong Nguyén T la c6 can cu, ding quy dinh phap luat. view?usp=sh
kiém sat viée Tuy nhién, Toa an cap phuc tham nhan dinh cho rang arin
giai quyét vu viée x4c dinh ngudn gbc dat 1a chua chinh xac nhung sai
4n hanh chinh sot nay khong lam thay do6i ban chat sy viéc khi ba H 1a

mot trong nhitng ngudi thira ké cua cu C, tir d6 chip

nhan khang cdo cua ong A, sira ban an so tham theo

huéng khong chip nhan yéu cau khai kién cia ong T, ba

L 1a khong ding quy dinh phap luat, vi di san thira ké

cua cy C chua chia, viéc cong nhan dét cua ba C dé lai

cho 6ng A, ong T lam anh huéng dén quyén va loi ich

hop phép ctia nhimg ngudi dwoc huong thira ké ciia cu C

trong do co6 ong T.

30- | 30/TB-VC2-HC | VKSND Chp | 05/04/2024 | Thong bdo sé | Noi dung rat kinh nghi¢m: Khiéukién | hitps:/drive.
cao tai TP. 30/TB-VC2-HC hanh vi khong | google.com/f
Pa Ning ngay 1. Trong vu 4n nay: Ba A, ong H tiép tuc sir dung dét | thuc hién giao | ile/d/1w4ALs

05/04//2024 cia | ddu hdi cu x4 1a 1an chiém va khong hop phap, nén | dat va tir chdi | H039aLCJ22
VKSND Cép | khong du diéu kién cip GCNQSDD theo quy dinh tai | giai quyéthd | fm-jTdgb5Mt
cao tai TP. Pa | Piéu 101 Luat Pt dai nim 2013. SO Xin giao fts851/view?u
Néng Rt kinh dat sp=sharing

nghiém vé kieém
sat viéc giai

Vi véy, Phong TN & MT thanh phé C ban hanh Théong
bao tir choi gidi quyét ho so xin giao dat dau hoi cu xa



https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1Xt7JUcbsMuEWJCGgFOJXG14OXixRMKis/view?usp=sharing
https://drive.google.com/file/d/1w4ALsH039aLCJ22fm-jTdgb5Mtfts85I/view?usp=sharing
https://drive.google.com/file/d/1w4ALsH039aLCJ22fm-jTdgb5Mtfts85I/view?usp=sharing
https://drive.google.com/file/d/1w4ALsH039aLCJ22fm-jTdgb5Mtfts85I/view?usp=sharing
https://drive.google.com/file/d/1w4ALsH039aLCJ22fm-jTdgb5Mtfts85I/view?usp=sharing
https://drive.google.com/file/d/1w4ALsH039aLCJ22fm-jTdgb5Mtfts85I/view?usp=sharing
https://drive.google.com/file/d/1w4ALsH039aLCJ22fm-jTdgb5Mtfts85I/view?usp=sharing
https://drive.google.com/file/d/1w4ALsH039aLCJ22fm-jTdgb5Mtfts85I/view?usp=sharing

quyét vu an
hanh chinh

clia ba A va khong giao dit ddu hdi cu xa cho ba A, dng
H la ding quy dinh ciia phap luat. Néu gia dinh ong H
c6 nhu cau st dung dat dau hoi thi co thé tham gia dau
gi4 dé mua cac 16 dét theo quy dinh vé ban ddu gia.

2. Toa 4n cap phiic tham chua xem x¢ét, danh gia day du,
khach quan, toan dién vé gia tri phap ly cua tai liéu,
ching ct trong vu an dan dén viéc nhan dinh va tuyén
an khong diing quy dinh cta phap luat.

3. Khi kiém sat viéc giai quyét vu an hanh chinh phuc
tham, néu Vién kiém sat trai quan diém voi Toa an clng
cip va thay rang quan diém cua Vién kiém sat 1a c6 cin
ctr thi phai théng bao Vién kiém sat cAp trén xem xét
khang nghi theo thu tuc giam doc tham.

31 26/TB-VC1-HC | VKSND Cép | 07/05/2024 Thong bao sb | Noi dung rat kinh nghiém: Khiéu kién https://drive.
cao tai TP. 26/TB-VC1-HC dat dai; thoi | google.com/f
Ha Noi ngay Toda an cip so tham co vi pham nghiém trong trong viée hiéu ile/d/1VseDC
07/05/2024 ciia | dénh gia chimg ct, quyét dinh dinh chi gidi quyét vy 4n sF6c94mK G-
VKSND Cép | khong ding phép luat, khong phu hop véi cdc tinh tiét kms3bwlU_X
cao tai TP. Ha | khach quan cta vu an nén Toa an cap phuc thim da  huy wVzGV4Uw
Noi rat kinh | quyét dinh so thdm dé tiép tuc dwa vu an ra giai quyét. [view?usp=sh
nghiém ddi voi rin
quyét dinh hanh
chinh so tham
¢6 vi pham bi
hiy an
32. | 46/TB-VCI-HC | VKSND Cép |23/05/2024 | Thongbdosé | Noi dung rit kinh nghiém: Khiéukién | htps:/drive.
cao tai TP. 46/TB-VC1-HC hanh chinh vé google.com/f
Ha Noi ngay Toa an cip So thim danh gia chimg ctr chua day dii nén | dat dai; Thu | ile/d/1 YXIEK
26/05/2024 ctia | xac dinh dbi twong bi thu hdi dit khong ding, din dén | hdi dit, bdi -bFGgbMod
VKSND Cap | viéc bac yéu cau khoi kién ciia Nguyén don 1a khong thuong, tai ZgbBIhOEhy
cao tai TP. Ha | chinh xac . dinh cu EiAleTGl/vie

Noi euts kinh



https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1VscDCsF6c94mKG-kms3bwU_XwVzGV4Uw/view?usp=sharing
https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing
https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing
https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing
https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing
https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing
https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing

nghiém ddi voi
ban an hanh
chinh so thAm
¢6 vi pham bi

w?usp=shari
ng

sua an
33| 55/TB-VC2-HC | VKSND Cép | 08/07/2024 | Thongbao sé | Noi dung rit kinh nghiém: Khiéu kién https:/drive.
cao tai TP. 55/TB-VC2-HC hanh chinh vé google.com/f
Da Ning ngay 1. C6 can ctr x4c dinh ba T da biét dugc Quyét dinh s6 | dat dai; LAn | ile/d/19 p7 r
08/07/2024 cua | 1535/QD- UBND ngay 29/10/2010 cia UBND huyén E | chiém va st to6ejgAVoml
VKSND Cép | vé viéc thu hdi dat ctia ba vao nam 2010, nhung dén nim | dung dat bdt | Lo79Q717hK
cao tai TP. Pa | 2023 ba T méi khéi kién yéu cau huay Quyét dinh sb | hop phap; xéc | -vIm5/view?
Ning ratkinh | 1535 1a da hét thoi hiéu quy dinh tai khoan 2 Diéu 116 | dinh sai ddi usp=sharing
nghiém vé kiém | Luat Té tung hanh chinh nam 2015. tuong khoi
sat vigc gidi ) 7 ’ kién; hét thoi
quyét vu an 2. Toa an cap so tham xac dinh khong ding doi tuong | hiéu khéi kién
hanh chinh khai kién vy hanh chinh.
Thong bao sb 266/TB-UBND ngay 19/5/2022 cua
UBND huyén E thé hién ngi dung théng bao cho ba T
biét don khiéu nai vé viéc thu hoi dat cua ba déi véi
Quyét dinh s6 1535/QD-UBND da hét thoi han giai
quyét khiéu nai va thira dat bi thu hdi hién dang duogc
giao cho UBND xi C quan ly khong thudc dbi tuong
khoi kién theo quy dinh khoan 2 Diéu 3 Luat T tung
hanh chinh niam 2015. Toa 4n cip so thim xéc dinh van
ban nay la ddi tugng khoi kién 1a hiéu khong dung tinh
than huéng dan cua Toa 4n nhan dan t6i cao theo quy
dinh tai muc 4 phan III Céng vin s6 89/TANDTC-PC
ngay 30/6/2020 cta Toa 4n nhan dan tdi cao.
34| 137/TB-VKSTC VKSND 15/07/2024 Thong bao sé | Noi dung rat kinh nghiém: Tranh chip https://drive.
137/TB-VKSTC quyén st google.com/f
Téi cao ngay 1. Qua trinh xtr 1y vu 4n, xét thit ngudn gbc dét rd rang, | dung dat dn ile/d/1100ytl
15/07/2024 ctia | qué trinh st dung dat ba D c6 ké khai, dang ky véi co | dinh, 1au dai nPHSKgeer
VKSND tdi cao | quan Nha nudc c¢6 thim quyén. Trong khi do, ong T mQz7a8tUct



https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing
https://drive.google.com/file/d/1YxIEK-bFGqbModZgbBIhOEhyEiAleTGl/view?usp=sharing
https://drive.google.com/file/d/19_p7_rt66ejqAVomILo79Q7l7hK-vJm5/view?usp=sharing
https://drive.google.com/file/d/19_p7_rt66ejqAVomILo79Q7l7hK-vJm5/view?usp=sharing
https://drive.google.com/file/d/19_p7_rt66ejqAVomILo79Q7l7hK-vJm5/view?usp=sharing
https://drive.google.com/file/d/19_p7_rt66ejqAVomILo79Q7l7hK-vJm5/view?usp=sharing
https://drive.google.com/file/d/19_p7_rt66ejqAVomILo79Q7l7hK-vJm5/view?usp=sharing
https://drive.google.com/file/d/19_p7_rt66ejqAVomILo79Q7l7hK-vJm5/view?usp=sharing
https://drive.google.com/file/d/19_p7_rt66ejqAVomILo79Q7l7hK-vJm5/view?usp=sharing
https://drive.google.com/file/d/110oytlnPHSKgeermQz7a8tUcty36petI/view?usp=sharing
https://drive.google.com/file/d/110oytlnPHSKgeermQz7a8tUcty36petI/view?usp=sharing
https://drive.google.com/file/d/110oytlnPHSKgeermQz7a8tUcty36petI/view?usp=sharing
https://drive.google.com/file/d/110oytlnPHSKgeermQz7a8tUcty36petI/view?usp=sharing
https://drive.google.com/file/d/110oytlnPHSKgeermQz7a8tUcty36petI/view?usp=sharing

Rut kinh
nghiém ve kiém
sat viéc giai

khong c6 quyén sir dung hop phap dbi véi dién tich dat
tranh chap. Do vay, viéc Chua tich UBND huyén Nam
Can giai quyét khiéu nai cua ong T, ndi dung bac y&u

y36petl/view
2usp=sharing

quyét vu an cau doi lai dat cua ong T dbi voi ba D 14 ¢6 can cu.
hanh chinh
2. Trong vu 4n nay, Ong T khong thyc hién viéc dang
ky ké khai quyén sir dung, khong thyc hién bat ky nghia
vu tai chinh nao dbi voi Nha nuGe trén phan dat tranh
chap, ong T ciing khong co cac gidy to vé quyén sir dung
dat theo quy dinh tai khoan 1, 2 va khoan 5 Diéu 50
Luit Dét dai nam 2003 (c6 hiéu luc tai thoi diém tranh
chap nam 2011). Do d6, viéc 6ng T doi lai dat 1a khong
c6 co sO.
Toda an cap phiic tham xét xir quyét dinh chip nhan don
khang céo, sita Ban an so tham, chip nhan khoi kién
cua ong Lé Van T la khong c6 can cu, khong ding voi
nhitng tai li€u, chung ct, tinh tiét khach quan cua vu an.
33 147/TB-VKSTC| VKSND 26/07/2024 | Thong bao sé | Noi dung rit kinh nghiém: Thu hoi, boi | https:/drive.
147/TB-VKSTC thuong, ho google.com/f
Tbi cao ngay Vién kiém sat nhan déan cac cdp can luu y phai xem xét | trg, khi thu ile/d/IESOW
26/07/2024 ctia | k¥ hd so, ban db dia chinh, so do vi tri thira dat c6 dam | hdi dit XCPVzXDV
VKSND Thi | bao cac diéu kién xéc dinh dét thude khu vire nao va c6 pBh2E2jhQT
cao rat kinh | phit hop véi Quy dinh bang gia cc loai dat cua dia 9A3EUDHA
nghiém vé kiém phuong c6 dat thu hdi hay khong. Ttr do, phan biét rd vi Uy/view?usp
sat viéc giai | tri dat viéc 4ap gia theo vi tri dat cia co quan c6 tham =sharing

quyét vu an
hanh chinh

quyén d6i voi timg trudng hop cu thé xem truong hop
nao dugc cong nhan khu vyc 1, truong hop nao dugc
cong nhén khu vuc 2 va trudong hgp nao dugc cong nhan
khu vuc 3 dé bao dam quyén, loi ich cua cac duong su
khong bi xdm pham.



https://drive.google.com/file/d/110oytlnPHSKgeermQz7a8tUcty36petI/view?usp=sharing
https://drive.google.com/file/d/110oytlnPHSKgeermQz7a8tUcty36petI/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing
https://drive.google.com/file/d/1ESOWXCPVzXDVpBh2E2jhQT9A3EUDHAUy/view?usp=sharing

36.

61/TB-VKS-HC | VKSND Cép | 06/08/2024 | Thongbéosd | Noi dung riit kinh nghiém: Boi thuomg, | https://drive.
cao tai TP. ngay ho trg tai dinh | google.com/f
Pa Ning 06/08/2024 cta | Xét vé didu kién, ddi twong dé duoc bb tri dat tai dinh cu | cu khi Nha ile/d/15GDV
VKSND Cép | khi Nha nuéc thu héi dét & ma phai di chuyén chd & thi | nude thuhdi | YmLXb oe6
cao tai TP. Pa | ho gia dinh 6ng H c6 du diéu kién dé duogc bd tri tai dinh | dAt iKs_GVOQgU
Nang rat kinh | cu theo quy dinh cua phap luat. Tai liéu trong hd so vu nDLVNIOVV
nghiém vé kiém | an thé hién viéc xac nhan cia UBND phuong B vé danh s/view?usp=s
sat viéc giai sach xét duyét tru6c day l1a chua phu hop, chua ding haring
quyét vuan | quy dinh, do d6 da dé nghi cap c6 thim quyén bo tri tai
hanh chinh dinh cu dbi voi ho 6 ong H. Bén canh d6, khi thyc hién dy
an nay, UBND thanh phé H c6 1ap phuong an bd tri tai
dinh cu d6i voi cac hd dan phai di doi, nén c¢é co so dé
b6 tri tai dinh cu d6i v6i ho gia dinh bi Nha nudc thu hoi
dat 6.
Toa an cép so' thAm nhan dinh va cin ctt vao diém a
khoan 1 Piéu 27 Luat Cu trd nam 2006 (stra d6i, bd
sung nam 2013), khoan 2 Piéu 9 Quyét dinh
37/2018/Qb- UBND ngay 19/6/2018 ciia UBND tinh H
dé khong chap nhan yéu cu khoi kién déi voi éng H 1a
c¢6 sai 1am nghiém trong trong viéc 4p dung phap luat;
chua xem xét, danh gia khach quan, toan dién ddi véi tai
lidu, chimg ctr c6 trong hd so vu 4n, 1am 6 anh huong
dén quyén va lgi ich hop phap ciia ngudi khoi kién.
3T/ tBveav3 | VKSND Cép | 07/08/2024 | Thong bao sé | Noi dung rit kinh nghiém: Khiéukien | https:/drive.
cao tai TP. 63/TB-VC2-V3 dat dai google.com/f
Pa Ning ngly Trong qué trinh giai quyét vu an, Tod 4n cdp so tham ile/d/16bK7C
07/08/2024 ctua | khong dua Gido hoi Phat giao Viét Nam tinh K, Giao hoi EOVJemZt-D
VKSND Cép Phat giao huyén C, Ban To6n gido - S& Noi vu tinh K, VHSqiLMgN
cao tai TP. Da | UBND huyén C, UBND tinh K va Chua TL vao tham LOgSj9iS/vie
Ning rat kinh | gia t6 tung v6i tu cach 1a ngudi co quyen loi, nghia vu w?usp=shari

nghiém ve kiém
sat viéc giai

lién quan 1a vi pham nghiém trong vé thu tuc t6 tung ma
cép phuc thim khong thé khic phuc dugc. Toa an cap
phiic thim d3 huy Ban an hanh chinh so thim s6
35/2023/HC-ST ngay 29 thang 9 nam 2023 cia TAND

ng



https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/15GDVYmLXb_oe6iKs_GVQgUnDLvNI0VVs/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing
https://drive.google.com/file/d/16bK7CE0VJcmZt-DVHSqjLMqNLOgSj9iS/view?usp=sharing

quyét vu an
hanh chinh

tinh K theo dé nghi cua Kiém st vién Vién KSND cip
cao tai Ba Nang d¢ chuyén ho so vu an cho Toa &n nhan
dan tinh K xét xtr lai theo trinh tu so tham.

38.
165/TB-VKSTC [ VKSND Téi | 26/08/2024 | Théng bao sé | Noi dung rat kinh nghiém: Thi hanh an | https:/drive.g
cao 165/TB-VKSTC oogle.com/file
ngay 26/08/2024| Khi thyc hién chirc nang kiém st THAHC, VKSND cac /d/1YxSIyKy
ctia VKSND Téi| cp phai xem xét, kiém sat chit ché viéc thi hanh an theo 69yx0fdb95Y
cao rat kinh | dung ndi dung Ban an cua Toa 4n vé vu 4n hanh chinh. cfx2t3i0sF9b
nghiém vé kiém Dbi voi vu viée cu thé nay, cic co quan chirc ning cia aG/view?usp=
sat viéc giai | tinh B m6i chi tham muu cho Chu tich UBND va UBND sharing
quyét vu 4n hanh| tinh B thuc hién ndi dung cta Ban an vé huy mot phan
chinh Quyét dinh thu hdi dat, ma chua xac dinh ding ndi dung
can phai thi hanh 4n va quy dinh cua phéap luat dé to
chure thi hanh theo ding ndi dung ctia Ban an sb 234 1a
diéu chinh bd sung tién bdi thudng khi thu hoi dat theo
hé sb K dam bao quyén loi hop phap cua dwong su.
39. ‘. A o1ao o | Noi dung rit kinh nghiém: foa A -
206/TB-VKSTC | VKSND To6i | 10/10/2024 | Thong bao so6 - g ghic bat dai, boi | hitps:/drive.g
cao iggfﬁ) /Yéjzsgzi 1. Thong bao s6 391/TB-UBND c6 noi dung “khong gidi thlﬁgﬁi’htggl (/)((1) /gllg, .c}gg}gﬁle
ciia VKSND Téi quyét khiéu nai cua 6ng T”, n6i dung thong bdo nay lam i N 2. | 0ecEKsV45W]
cao rit kinh | &nh huong dén quyén loi cua 6ng T, nén phai dugc xem len, ql‘lyet RnosmEDY xa
nghiém vé kiém | Xt 14 dbi tuong khoi kién hanh chinh. fﬁ?ﬂhhﬁﬂﬂ —g—k ITP/view?us
set vice glai 2. Toa so thim va phiic thdm cho rang quyét dinh hanh quan Poshariag

quyét vu an hanh
chinh

chinh d hét thoi hiéu khai kién 1a khong ding quy dinh,
do ong T khoi kién trong thoi hf_ll’l luat dinh (01 nam ké
tir ngdy nhén dugc Thong bdo s6 391/TB-UBND).

3. Khi xét xtr vu an, Toa an phai xem xét ca quyét dinh
hanh chinh c6 lién quan 1a Quyét dinh s6
2175/QB-UBND ma khong phu thudc vao quyét dinh
nay con hay hét thoi hiéu khoi kién. Toa an khong xét
xem tinh hop phép ciia quyét dinh nay ma dinh chi yéu



https://drive.google.com/file/d/1YxSIyKy69yx0fdb95Ycfx2t3iOsF9baG/view?usp=sharing
https://drive.google.com/file/d/1YxSIyKy69yx0fdb95Ycfx2t3iOsF9baG/view?usp=sharing
https://drive.google.com/file/d/1YxSIyKy69yx0fdb95Ycfx2t3iOsF9baG/view?usp=sharing
https://drive.google.com/file/d/1YxSIyKy69yx0fdb95Ycfx2t3iOsF9baG/view?usp=sharing
https://drive.google.com/file/d/1YxSIyKy69yx0fdb95Ycfx2t3iOsF9baG/view?usp=sharing
https://drive.google.com/file/d/1YxSIyKy69yx0fdb95Ycfx2t3iOsF9baG/view?usp=sharing
https://drive.google.com/file/d/1YxSIyKy69yx0fdb95Ycfx2t3iOsF9baG/view?usp=sharing
https://drive.google.com/file/d/15pRbJ0ygoeEKsV45WJRngsmEDYxakJTP/view?usp=sharing
https://drive.google.com/file/d/15pRbJ0ygoeEKsV45WJRngsmEDYxakJTP/view?usp=sharing
https://drive.google.com/file/d/15pRbJ0ygoeEKsV45WJRngsmEDYxakJTP/view?usp=sharing
https://drive.google.com/file/d/15pRbJ0ygoeEKsV45WJRngsmEDYxakJTP/view?usp=sharing
https://drive.google.com/file/d/15pRbJ0ygoeEKsV45WJRngsmEDYxakJTP/view?usp=sharing
https://drive.google.com/file/d/15pRbJ0ygoeEKsV45WJRngsmEDYxakJTP/view?usp=sharing
https://drive.google.com/file/d/15pRbJ0ygoeEKsV45WJRngsmEDYxakJTP/view?usp=sharing

céu khoi kién bd sung ctia ong T vé viée hity Quyét dinh
$0 2175/QD-UBND la khong dung quy dinh phap luat.

40- | 80/TB-VKS-HC | VKSND Cép | 28/10/2024 | Thong bdo sb | Noi dung rit kinh nghiém: Thoi hidu | hitps:/drive.s
cao t§1~1 TP. 80/TB-VKS-H . ] ) khéi kién oogle.com/file
ba Nang C ngay Ong N.V.M nhén Gidy CNQSDD s6 CK453612 vao ; /d/IFHT5SM

28/10/2024 cla 30/10/2017, nhung dén 03/2022 m&i phat hién sai sot va vx0Dp03 xxU Op03_xxU
VKSND Cap | 14/9/2022 méi gui don kien nghi. cWu-FkexZR
cao tai TP. Da K oRvrQ /v ew
Néing rit kinh | Ngay 21/10/2022, S¢ TN&MT tinh K ban hanh Cong %S%

nghiém v& kiém | vin 3060/STNMT-TTr, dugc xem I quyét dinh gii ~Sp=Shatne
sat viéc giai quyét khiéu nai.
quyét vu an .
hanh chinh Theo Luat To tung hanh chinh 2015, thoi hi€u khoi kién
la 1 nam tir ngay 21/10/2022, nén viéc 6ng M khai kién
vao 10/10/2023 van con trong thoi hiéu.
Toa so thim xac dinh thoi diém tinh thoi hiéu khoi kién
tir ngay 30/10/2017, cho rang 6ng M da hét thoi higu
khéi kién vao 10/10/2023, 1a khong dung quy dinh.

| 04/TB-VKs-HC | VKSND Cép |27/02/2025 | Thong béo s6 | Nhiing van dé can rit kinh nghi¢m: Thu héi dit; | hitps:/drive.c
cao tai TP. 04/TB-VKS-H Bai thuon oogle.com/file
Ho6 Chi Minh C ngay 1. Toa 4n cép so tham xét xtr vuot qua tham quyen fo ,g’ /d/1Bi-uZ8

, ho tro, tai | LdiBl-usoug

27/02/2025 ctia | Bugc UBND TP. Phu Quédc phai thyc hién nhiéu noi . S 8rfrvlgBBZ v
VKSND Cép | dung chi tiét nhu: ban hanh quyét dinh thu hoéi dat, lap dinh cu; qut hHKLDK Do
cao tai TP. H) phuong én bdi thuong, hd tro, tai dinh cu... 1a vuot qua | XU vuot tham m
Chi Minh rat thim quyén ctia Hoi dong xét xtr theo quy dinh tai khoan quyér}; W

kinh nghiém vé | 3 Diéu 191 va diém b khoan 2 Didu 193 Luat T4 tung Chuyén
kiém sat vigc | Hanh chinh 2015. nhuong dat
giai quy€t vu an N . A trai phap luat;
hanh chinh 2. Tuyén chap nhén khéi yéu cau khai kién ctia 6ng Huy, DAt cong —

Bugc UBND phai ban hanh ,quyé't dinh quyét dinh thu
hoi dat nhung lai khong tuyén huy quyét dinh hanh

dat rimg; Dy



https://drive.google.com/file/d/1FHT5SMyxQp03_xxUcWu-Fk-xZRKg8vzS/view?usp=sharing
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chinh truéc d6 ciia UBNS déi v6i phén dién tich bithu | &n Cép treo
ho1 trén va Khong dua UBND tinh Kién Giang vao tham va Khu vui
gia to tung vai tu cach ngudi c6 quyén loi, nghia vulién | choi gjaj tri
quan, la thiéu sét nghiém trong. Hon Thom.
3. Panh gia sai ngudn gdc dat:

Phan dat 6ng Huy yéu cau bdi thuong thude quan ly cua

Nha nude (Ban quan 1y rumg). Viée 6ng Huy mua dat

bang gidy tay la trai lut, khong du di€u kién dugc boi

thuong. Toa an buoc UBND phai ban hanh quyét dinh

thu hoi dat doi véi dién tich dat cua ong Huy la khong co

can ctr.

42. | 15/TB-VC2-HC | VKSND Cép | 27/03/2025 | Théngbdosé | Noi dung rut kinh nghiém Thu hdi dit | hitps:/drive
cao tai TP. 15/TB-VC2-HC o ) 1 m/fil
Da Néng ngiy 1. V& boi thuong nha, vat kién tric: '/ 16hT15604S

27/03/2025 cta
: T . o . . -4G9qldenDC
VKSND Cap | Nha va cong trinh cua ba H6 Thi T dé dugc tao lap, st NRP7WielrEI-W
cao tai TP. Pa | dung tir trude ndm 1997 va c6 du gidy to chimg minh Boi thuong, | Ho G/view?u
Ning rat kinh | qua trinh str dung hop phép. Trong d6, 32m? nam trén hd tro, tai | sp—sharing g

nghiém vé kiém
sat viéc giai
quyét vu an
hanh chinh

phan dat c6 quyén sir dung hop phap.

Theo quy dinh tai Luat Dat dai 2013, Nghi dinh
47/2014/ND-CP va cac Quyét dinh ciia UBND tinh K,
ba T phai duogc hd trg 100% don gia xay dung mdi,
khong phai 50% nhu phé duyét cia UBND thanh phd N.

Do d6, UBND 4p dung khéng dung quy dinh (4p dung
diém 7c thay vi diém 7a), lam anh hudng quyen loi ba T.

2. V& hd tro chi phi di chuyén:

Du khéng di didu kién tai dinh cu, nhung ba T bi thu
hoi toan bo dién tich dat va phai di doi. Theo quy dinh
phap luat, ba T duoc hd tro 5.000.000 ddng chi phi di
chuyén. Tuy nhién, Quyét dinh cia UBND thanh phd

dinh cu
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khong hd tro chi phi di chuyén 1a sai quy dinh.

3. Toa 4n so tham dé bac toan bd yéu cau khoi kién ma
khong danh gia day da chung ctr, ap dung phap luat
chwa chinh xéc, 1am anh huong dén quyén va loi ich hop
phép ctia nguoi dan.




