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1. |31/TB-VC1-V1 | VKSND Cép | 30/9/2019 Théng bao sb Bipcdo c6 nhan asgipeiindicn kien de | An treo; Nhan | oo g, o
. dugc hudng an treo. Nhung Toa an cap phic tham | than xau;
cao tai TP R1/TB-VCI-V1 lai stra Ban 4n so thim dé 4p dung hinh phat cai | Panh bac -google.co
Ha Noi ngay 03-09-2019 | & Sua ban an so'tham de ap dung hini phat ca - m/file/d/TH
j : % tao khong giam gilt (con nhe hon hinh phat tu
cua VKSND Cap - PPN n xLvgl9uw
X . «A: | nhung cho hudng an treo) doi vai cac bi cao. Bay

CEDIL L0 ISERNGS la sai 1am nghiém trong t iéc ap d ha TYkE2gd4

rit kinh nghiém veé Sal (TONg IONg VIEC ap (Ung phap GsffulRr 3

<6t xit phite thAm ludt, dan dén quyét dinh hinh phat thiéu can cu, X60M-/vie
vu 4n “I;Dénh bac” thi€u nghi€ém minh, khong dam béo tinh ran de, wouso—driv

j j giao duc va phong ngura toi pham. o .linkl
2. | 32/TB-vCI-V1 | VKSND Cép |30/9/2019 | Théng bao sé Cong van so 234/TANDTC-HS ngay 17/9/2014 | Ap dungsai | o /i
. , | ciia Toa an nhéan dan toi cao khong phai la van ban | van ban trong

cao tai TP. 32/TB-VC1-VI1 cua h hép Tudt. done thai no: d Co N £ .google.co
Ha Noi VKSND Cip cao | Uy Pham phap luat, dong thot not dung Cong van | 10 tung m/file/d/1zr
: tai TP. Ha Noi rat ndy khong phu hop véi quy dinh cia phap luat IMIe0ohxi

k‘inhn' hicm vé xét hi¢én hanh. Nhung Toa 4n nhén dan tinh Y van _,g_p_s 684clusB

<l VU gn “Mua ban | T9ne cau giam dinh d¢ xac dinh ham luong ma TVKuttvbli
tr4i ohép cht ma tay (thyc hién theo ndi dung huéng dan tai Cong Do/view?us
o ”P P van nay). Tir do, thay vi xac dinh khoi lugng ma —:lm

Y tay Heroin 1a 36,3 gam nhu truy to cua Vién kiém kp—_

sat, Toa 4n nhan dan tinh Y lai x4c dinh khéi
luong theo ham lugng ma tay (36,3 gam x
78,0%)= 28,314 gam Heroine (nho hon 30 gam)
dé chuyén khung hinh phat ap dung dbi véi bi cao
tir khoan 3 Didu 251 (theo Vién kiém sat truy t6)
sang khoan 2 Piéu 251 B6 luat hinh sy. Viéc nay
la khéng dung quy dinh cua phép luat.
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218/TB-VKSTC | VKSND 27/10/2022 | Théng bao sb Qué trinh thyc hanh quyén cong t6 va kiém sat xét | C6 ¥ lam trai |
) 218/TB-VKSTC xir phiic tham, dai dién Vién kiém sat nhan dan cap | quy dinh cta ;g;)?olgﬁH
Téi cao ngdy 27/10/2022 | cao tai thanh phé HS Chi Minh két luin Téa én | Nhanuoe vé | (o<
cua VKSND Toi cap so thdm xét xur cac bi cao pham ti “C6 y lam | quan ly kinh t€ Gnf,CWBU
cao rut kinh trai quy dinh ctia Nha nudc ve quan ly kinh te gay | gay hau qua VooiitoJrlZ
nghiém vy an Cao | hdu qua nghiém trong” 1a khong c6 can cir va cho | nghiém trong; %
Son Nhén cung rang cac bi cao co déu hiéu cua t6i “Thiéu tinh Tl}ié'u tinh _C\{LW?S
dong pham, pham than trach nhiém gy héu qua nghiém trong”. Tir | than trach le
to1 “Co y lam trai d6 dé nghi Hoi dong xét xir chuyen tir to1 “Co ¥ | nhiém gy hau | =
quy dinh cta Nha lam trai quy dinh ctia nha nudc vé quan Iy kinh t& | qua nghiém
nude vé quan 1y gdy hdu qua nghiém trong” sang toi “Thiéu tinh | trong
kinh t& gy hau than trach nhiém gy hau qua nghiém trong” va deé
qua nghiém trong” | nghi mién hinh phat d6i véi tat ca cac bi cdo la sal
Xay ra tai tinh Tdy | 1am nghiém trong trong ap dung phéap luat nén can
Ninh phai rat kinh nghiém.
253/TB-VKSTC | VKSND 29/11/2022 | Thong béo sb 1. Viéc xéc dinh tinh tiét dinh khung hinh phigtiquy | Bét coc nhim w
, 253/TB-VKSTC | dinh tai diém a, ¢ khoan 2 Didu 169 B ludt hinh | chiém dogt tai | = =70
Toi cao ngay 29/11/2022 St e /- Mna80et
cia VKSND Téi | - zMnaotlol
cao rut kinh T e A o A 15 TS pwadVUcy
o . rong vu an nay, cac bi cao da co su cau ket chat E48A6dgfl
nghiém vy an hinh = . A o .
e A 2 chg, cung ban bac, chuan bi cac cong cu, phuong CKA-x/vie
su Hoi dong tham = N A ) I 2 usp—dri
phan Tda 4n nhan tién pham t0i, phan cong, giao nhiém vu cu thé Z%Eﬁ

dan t6i cao giam
dbc tham huy ban
an phuc tham va
so tham dé xét xir
so tham lai

cho timg bi cdo nén cac bi cdo phai bi &p dung tinh
tiét dinh khung ting ning “cé té chuc” quy dinh
tai diém a khoan 2 Piéu 169 B luét hinh su. Tuy
nhién, qua trinh diéu tra, truy td, xét xtr so tham,
co quan t6 tung chi 4p dung Ol tinh tiét dinh
khung quy dinh tai diém e khoan 2 Diéu 169 Bo
luat hinh sy dé truy ctru trach nhiém hinh sy céc bi
céo 1a thiéu sot, khong danh gia day du tinh chat,
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muc d6 nguy hi€m cta hanh vi pham tdi ma cac bi
cao thuc hién.

Dén cip phiic tham, Toa an khong phat hién ra sai
1am ciia cdp so tham dé khic phuc va dua ra cac
nhén dinh sai 1am nghiém trong trong viéc ap dung
quy dinh cia B¢ luat hinh su.

2. Viéc danh gia tinh chét hanh vi pham t6i, vai tro
ctia cic bi cao khi quyét dinh hinh phat

Toa 4n cap so thim quyét dinh hinh phat dudi muc
thip nhét cua khung hinh phat 1a danh gia khong
ding tinh chat hanh vi pham t0i ctia cac bi céo,
dan dén murc hinh phat qua nhe, khong tuong xtng
v6i tinh chét, mirc d cua hanh vi pham t6i ma céc
bi céo da thyc hién, khong dam bao muc dich ran
de, phong ngtra ctia hinh phat.

Khi xét xir phuc thim, Hoi ddng xét xtr tiép tuc
nhén dinh theo hudng co loi dé giam hinh phat cho
tat ca cac bi cdo, déng thoi cho bi cdo duge huong
an treo 1a khong nghiém minh, khong khic phuc
dugc vi pham cia Toa an cép so thAm, ma con vi
pham nghiém trong hon.

Ngoai ra, Toa an con danh gia khong ding vi tri,
vai trd va nhan than cta céc bi cdo, sai 1am nghiém
trong trong viéc quyét dinh hinh phat ddi véi cac
bi cdo trong vu an c6 to chirc, khong phan hoa vai
tro cua cac bi cao trong vu an.




3. Vién kiém sat thiéu sot trong viéc khong truy to
Bi cédo dung tdi, khong danh gid toan dién qua
trinh thye hién hanh vi pham t0i cia cac bi can.

Khi thyc hanh quyén cong td, kiém sat xét xir so
tham, Kiém sat vién lai dé nghi ap dung hinh phat
sat voi mirc khéi diém ddi véi cdc bi cdo 1a danh
gid khong ding tinh chit hanh vi pham t6i cua cac
bi cdo. Dén cip phuc thim, Kiém sat vién tiép tuc
danh gia khong day du vé tinh chét hanh vi pham
toi cua bi cdo, danh gia khong dung vai tro cia cac
bi céo trong vu an, khéng dam bao nguyén tic ca
thé héa trach nhiém hinh sy trong qué trinh giai
quyét vu an.

255/TB-VKSTC

VKSND

To1 cao

29/11/2022

Théng bao sb
255/TB-VKSTC
ngay 29/11/2022
ctia VKSND Téi
cao rat kinh
nghiém vu an hinh
su da xét xir theo
thi tuc giam doc
tham

1. Qua trinh diéu tra, truy td cac co quan tién hanh
t6 tung chuwa danh gia dung chimg cir va mot sb
tinh tiét quan trong dan dén bo lot toi pham

2. Qua trinh xét xir, Toa 4n cdp phuc thim co vi
pham nghiém trong thu tuc tb tung, cu thé:

Khi xét xir phiic thAm, Toa 4n nhan dan cép cao tai
Pa Ning khong phat hién nhiing sai 1am nghiém
trong cua cac co quan tién hanh t6 tung cap so
thim dé tuyén huy Ban 4n so tham dé diéu tra lai,
khéc phuc viéc bd lot td6i pham va ngudi pham t0i,
ma Hoi déng xét xur lai Quyét dinh khéi t6 vu an
hinh sy. Pdng thoi, sau khi ra quyét dinh khoi t6
vu an, Toa an nhan dan cép cao tai ba Néng lai
cham guri quyét dinh nay dén Vién kiém sat thyc
hién 1a vi pham Diéu 154 Bo luat T tung hinh suy.

Lam dyng
chte vu quyén
han chiém
doat tai san; Vi
pham nhiing
quy dinh vé
quén 1y dét dai
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Pén ngay 25/02/2019, Toa an nhan dan cép cao tai
Pa Ning tiép tuc ra Thong bao dinh chinh Quyét
dinh khoi t6 vu an hinh sy néu, ndi dung dinh
chinh "Thoi gian thy 1y diéu tra ké tir ngay nhan
dugc Quyét dinh khoi t6 vu an va hd so vu an" 1a
trai v6i quy dinh vé thoi han diéu tra quy dinh tai
Diéu 172 B luat T6 tung Hinh su.

https://drive

256/TB-VKSTC | VKSND 29/11/2022 | Théng bao sb Mot s6 ddi twong bi truy ctru trich nhiém hinh sy | An 16 s6 sosle.co
N 256/TB-VKSTC vé cac toi "Gy rdi trat tw cong cong", "Co y gay | 17/2018/AL; £O9LIEL0 file/d/ LW
Toi cao ngay 29/11/2023 thuong tich", "Giét ngudi". Hanh vi ciia Bi cdo | Toi giét ngudi | TiyR815R
cia VKSND Téi > e Ty
cao rit kinh Béo c6 du dau hi€u cua tdi "Giét nguoi" theo quy BVczod58j
. e dinh tai Diéu 123 B6 luat Hinh sy va An 1& s 4XIy-clA
nghi€m vy an hinh v , —
sy dd xétxir theo | 17/2018/AL ngay 17/10/2018 cta Hoi dong thim 0 liIéV}eW -1
thu tuc giam déc phan Toa an nhan dan toi cao nhung Toa an chi %—%
tham truy ctru dbi voi Bao vé toi "Gay rdi trat ty cong —
cong", khong truy ctru dbi véi Bao vé toi "Giét
nguoi" 14 sai 1am nghiém trong.
257/TB-VKSTC | VKSND 20/11/2022 | Thong béo sb Rt kinh nghiém trong cong tac giai quyét quyét nail Giai quyét don | L S:( L
, 257/TB-VKSTC | déi voi céc vAn dé nhu: khiéu nai, t6 caq =72 =28
Toi cao ngay 29/11/2022 cua . Anl trong hoat dong W
VKSND Téi cao rat | - V& thoi han giri béo céo va cung cip hd so tu phap ?ﬁg
kinh nghiém trong | - Thiam quyén, diéu kién thu 1y, trinh tu, thu tuc R_é};LA
cong tac giai quyét v{ g:a; &t khié ; SspLlon
\ gla1 quyet khieu nai YoTM/view

kiém sat viéc giai
quyét don khiéu nai,
t6 c4o trong hoat
dong tu phap

- V& nodi dung ghi trong Quyét dinh giai quyét
khiéu nai: Ap dung sai diéu luat; Khoéng chép hanh
dung huéng din miu quyét dinh giai quyét khiéu
nai

- Céc van dé khéc trong cong tac kiém tra, xem xét
lai quyét dinh giai quyét khiéu nai da c6 hiéu luc
phap luat

Jusp=sharin
g
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260/TB-VKSTC | VKSND 30/11/2022 Thong bao so V2 4p dung phép luat: Bi cdo thuc hién hanh vi | Hiép dam tré https://drive
z. 260/TB-VKSTC A am e n ; . ) ~ . | -google.co
To1 cao ) hieép dam doi véi 02 con rudt cua minh khi cac | em; Loan luan;
ngay 30/11/2022 L . X R Ao ik m/file/d/1P
- % chau con nhé. Nhung Toa an cap so tham va phtc | Pham t6i doi
cua VKSND Téi A N X Ao PP S . 1A eBkyo60a
e tham khong ap dung tinh tiét "pham tdi doi voi | voi nguoi 1€
cao rat kinh N 1 A \ N <, K, ae Aow A X y | €8eDsOgM
A e nguoi 1€ thuoc minh vé mat vat chat, tinh than" | thuéc minh vé
nghiém vu an hinh . Y , X A AL TTd o A, 1K x30VkuVF
Y ., quy dinh tai diém h khoan 1 Diéu 48 B¢ luat Hinh | mat vat chat, S e—
sy Hoi dong gidm su 1999 1a sai 1am trong viéc ap dung phap luat tinh than Xszw7Nb/v
d6c tham Toa an j ; j o iew?usp=dr
E},laanan ,tOI %a,o V& quyét dinh hinh phat: Bi cdo c6 nhan than x4u ive link
ﬁﬁy "}‘3‘{ an PAUC | timg bj xir bi xir phat til, khong thanh khan khai
Eh?m’ d;an,?n S (I . béo nhung Toa an so tham ‘VE‘I T(‘)a’én phuc tham
am de XX | chi xir phat Th 18 nam tu vé ti Hiép dam tré em
1a qua nhe, khong twong xing voi tinh chét, mirc
dd nguy hiém cua hanh vi pham tdi va hau qua cua
vu an va vi pham quy dinh tai khoan 2 (Nguyén
tac xu 1y do1 vo1 nguoi pham to1 xam hai tinh duc)
biéu 6 Nghi quyét 06/2019/NQ- HDTP ngay
01/10/2019 cua Hoi dong tham phan Toa an nhan
dan t61 cao huéng dan xét xur vu 4n xam hai tinh
duc nguoi dudi 18 tudi.
A L Z T6i Itra dao ey
267/TB-VKSTC | VKSND 12 flicneleaol Céc bi can da loi dung chirc vy, quyén han duoc | chiém doat tai hpe ddrs s
£ 267/TB-VKSTC . N e N ~ \ . .google.co
To1 cao . giao, thyc hién hanh vi gia mao chit ky cua nhiing | san; Loi dung
ngay 12/12/2022 T A X - 2 R A m/file/d/10
12 VKSND Téi ngudi ¢6 chie vy, quyén han, lam gia 83 tai liéu | chirc vu, 3dzS BCA;
- o1 clia Phong Y t€ va Lién doan Lao dong huyén Tan | quyén han S22l Al
cao Rut kinh . % , 2 L, z . N EXg61CH2
i X a1 Phuéce, véi muyc dich dé dugce vay von tin chap tai | duoc giao,
nghiém veé viéc bd . L A gw0hGp08
: . cac ngan hang. thuc hién hanh .
lot hanh vi pham vi gid mao chir ngBpTC/vi
tot trf{“ g v an hinh Sau khi thyc hién hanh vi Gida mao trong cong tac, | ky cta nhfmg _p_ew?gs =i
sy Giad mao trong X ve_link

cong tac

cac bi can da sir dung cac tai liéu gia dé vay vén
va chiém doat s tién 470.447.190 dong cua cic
ngén hang. Nhu vy, cac bi can da thyc hién hanh
vi gian doi, str dung tai lidu gia dé chiém doat tién
vay tai cac ngan hang, day la hanh vi doc lap voi
hanh vi Gia mao trong cong tac va du yéu tb cdu
thanh cta toi Lira dao chiém doat tai san theo quy

nguoi c6 chuc
vy, quyén han
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https://drive.google.com/file/d/1O3dzSjBCAjEXg61CH2qw0hGp08nqBpTC/view?usp=drive_link

dinh tai Khoan 3 Piéu 174 B6 luat Hinh sy. Do
khong danh gia ding tung hanh vi pham t6i cua
cac bi can, nén Co quan diéu tra, Vién kiém sat
nhan déan tinh Tién Giang dd bo lot hanh vi Lira
dao chiém doat tai san.

10.

19/TB-VKSTC

VKSND

Toi cao

31/01/2023

Thong bao sd
19/TB-VKSTC
ngay 31/11/2023
ctia VKSND Téi
cao rat kinh
nghiém vy an Tran
Phudc Loc va dong
pham veé toi "lira
dao chiém doat tai
san" & Pa Nang

1. Uy ban nhan dan quan Cam Lé& di c6 sai sot
trong cung cip hd so chinh bi giai toa dén bu sai
dbi twong, nhung da stra sai bang cach guri vin ban
deé nghi Ban 2 chinh stra. Mot s6 can bo Ban 2 da
¢6 hanh vi thiéu trach nhiém, khong 1am hét nhiém
vu duoc giao, cu thé 13 khong tién hanh kiém dinh,
xac dinh vi tri, do dac kich thudc thira dat theo
hién trang thuc té, khong phat hién hanh vi lam gia
“bién ban chi tién dén bu”, din dén viéc ky xac
nhan vao bién ban va cip phiéu bd tri dat sai ddi
tuong. Khi nhén dugc cong van cua Trung tdm do
dac ban d6 thanh phd Pa Ning yéu cau diéu chinh
cha s¢ hitu thira dit 987 tir ho Huynh Thi Dao
sang ho Nguyén Thi N, nhung Ban 2 khong diéu
chinh, chi Iuu cong vin trong hd so. Hanh vi néu
trén cua mot sd can bo Ban 2 tao diéu kién cho cac
bi cao Tran Phudc Loc, Huynh Thi Pao, Hb Vin
Kim lira dao chiém doat s tién 520.000.000 dong.

2. Qua trinh xét xr vu an, Toa an cdp so tham da
tra hd so dé diéu tra bd sung 02 1an “yéu cau lam
6 08 van dé co lién quan dén vu an, trong do co
ndi dung lam rd hanh vi 1am gia gidy to, tai liéu
ddi v&i Tran Phude Loc va trach nhiém cia céc ca
nhan Ban 2 c6 lién quan dén hanh vi thiéu trich
nhiém gdy hdu qud nghi€m trong hodc vi pham
quy dinh vé bdi thudng, hd tro, tai dinh cu khi Nha
nude thu hdi dat”, nhung Co quan diéu tra Cong
an thanh ph6 Pa Néng va Vién kiém sat nhan dan
thanh phd Pa Ning gitr nguyén quan diém khong
truy ciru trach nhiém hinh su ddi voi Tran Phude

Lura dao chiém
doat tai san

https://drive

.google.co
m/file/d/1n

RTt54XdCl
n0zDuKM
ROoHCUM
15pwlk5R/v
iew?usp=sh
aring



https://drive.google.com/file/d/1nRTt54XdCln0zDuKMR0oHCUMl5pwIk5R/view?usp=sharing
https://drive.google.com/file/d/1nRTt54XdCln0zDuKMR0oHCUMl5pwIk5R/view?usp=sharing
https://drive.google.com/file/d/1nRTt54XdCln0zDuKMR0oHCUMl5pwIk5R/view?usp=sharing
https://drive.google.com/file/d/1nRTt54XdCln0zDuKMR0oHCUMl5pwIk5R/view?usp=sharing
https://drive.google.com/file/d/1nRTt54XdCln0zDuKMR0oHCUMl5pwIk5R/view?usp=sharing
https://drive.google.com/file/d/1nRTt54XdCln0zDuKMR0oHCUMl5pwIk5R/view?usp=sharing
https://drive.google.com/file/d/1nRTt54XdCln0zDuKMR0oHCUMl5pwIk5R/view?usp=sharing
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Loc vé hanh vi 1am gia con déu, tai liéu cua co
quan, t6 chirc; sir dung con dau hodc tai lidu gia
clia co quan to chic va hanh vi thiéu trach nhiém
gy hiu qua nghiém trong cia mét s6 can bd Ban
2.

11. [ 39/TB-VKSTC | VKSND 06/3/2023 Thong béo s6 1. Toa én cép so thdm va Toa 4n cép phic tham | ,, 3 https:/drive
- £ , . > | Van chuyén
£ 39/TB-VKSTC xac dinh s6 lwgng ma tiy ma bi cdo van chuyén I £ .google.co
Toi cao . , .. . i1 . , R N, . - trai phép chat
ngay 06/3/2023 cia | trai phép la khong dung vdi cac tinh ti€t, ndi dung .k m/file/d/1g
% , ma tiy; Ap
VKSND Téi cao vu an. ; gl4V97nb
2 1S n dung hinh phat
rut kinh nghiém vu , ; TR~ T , s MvXLYX7
N o, 2. Trong vu an, cac vai tro cua bi cdo la khong | qua nhe; Xac .
an hinh sy da xét . - X N P . A Uz38A9SIi
, , ngang nhau nhung Toa an cap so tham va Toa an | dinh khong .
xUr theo thu tuc 7 , X , - AN , e JT93yEj/vie
A déc tha cap phuc thdm danh gia vai trd cua cac bi cdo | ding ndi dung Puso—dri
S ngang nhau, tir d6 quyet dinh muc hinh phat ngang | tinh ti€t vu an WLSPCIIY
S T . , e_link
nhau 1a khong chinh xac. —_
3. Mot trong céc bj céo khong thanh khan khai
bao, an nan hoi cai, khong cé tinh tict gién} nhe
trach nhiém hinh sy nao nhung Toa an cap so
tham va Toa an cap phuc tham xu phat véi mirc an
khoi diém cua khung hinh phat 1a qua nhe, khong
twong xung voi tinh chat dac biét nghiém trong
cua hanh vi pham t6i ma bi céo gay ra, khong cong
bang voi cac bi cdo khac bi xét xu hinh phat tu
hinh khi van chuyén trai phép voi khoi lugng ma
tuy tuong tu.

12. 15/TB-VC2-V1 | VKSND Cép | 07/3/2023 Thong bao so Tropg vy an nay, ¢6 du can cur de x'ac'(;imh b} cdo | \x pham quy https://drive
ca0 tai TP. Pa 15/TB-VC2-V1 Ng6 Truong D dé thyc hién hanh vi diéu khién xe dinh v& giao .google.co
Nine ’ ngdy 07/3/2023 cia | 6 t6 bién kiém soat 77A-180.22 tham gia giao théne duon m/file/d/1af

& VKSND Cépcao | thong trén Quéc 16 1A gdy tai nan lam chét ngudi | 0 ECQUONE | PKFCHbf
tai TP. Pa Nang rt | nén bi cdo phai c}‘liu trach nhi€ém hinh sy vé t0i “Vi | ~ 7’ DI4UtSHI
kinh nghiém Vy an | pham quy dinh vé tham gia giao thong dudng bo” MgqgSoslsk3
Ngo Tru(?ng Diibi | duoc quy dinh tai Dieu %60 cﬁe} Bo luat Hinh su. AWCsN/vie
huy an dé xét xtr lai | Bi cdo Ng6 Truong Dii di€u khién xe 6 t6 tham gia w?usp=driv

giao thong khi chua co gidy phép lai xe va da sur e_link

dung ruou bia véi nong d6 con do duogc trong khi



https://drive.google.com/file/d/1ggI4V97nbMvXLYX7Uz38A9SIiJT93yEj/view?usp=drive_link
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https://drive.google.com/file/d/1afPkFCHbf_DI4UtSHIMq5osIsk3AWCsN/view?usp=drive_link
https://drive.google.com/file/d/1afPkFCHbf_DI4UtSHIMq5osIsk3AWCsN/view?usp=drive_link
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thé 1a 0,47mg/1 nén cac co quan tién hanh t6 tung
cép so tham da diéu tra, truy td, xét xir Dii theo
diém a, b khoan 2 Diéu 260 cua BLHS la ¢6 cin
ctr, dting phap luat.

Toa an cap phuc thdm cho rang, bi cdo Ngob
Trudng Dii diéu khién xe 6 t6 khong nham muc
dich tham gia giao thong ma 1a dé ctru nguoi,
nhung do thyc hién thao tac khong dting nén da vo
¥ dam vao bi hai dang ding phia trude dau xe, lam
bi hai chét, hdu qua chét nguoi 12 nam ngoai y
thirc chu quan cua bi céo, tir d6 xét xur bi cao ve toi
“V6 y lam chét ngudi” theo quy dinh tai khoan 1
biéu 128 ctia Bo luat Hinh sy 1a sai lam nghiém
trong trong viéc ap dung phap luat, khong phu hop
v6i cac tinh tiét khach quan cua vy an.

13.

VKSND

Toi cao

30/3/2023

Thong bao ngay
30/3/2023 cua
VKSND Téi cao
rut kinh nghiém
giai quyét vu 4n lira
dao chiém doat tai
san

Theo thoa thuan gop von s B18/2010/CV-TTGV
ngay 20/4/2011 thé hién anh Nguyén Anh D ndp
s tién 1.350.000.000 dong. Ngay 30/01/2011, T
nhan ctia anh Nguyén Anh D 1.800.000.000 dong,
13.000 USD va 3.000 EURO. Sau do, D dua cho
chi Lé Thi Hong Y 1.500.000.000 dong, 10.000
USD, 3.000 EURO dé Y dwa cho G; T con gii lai
300.000.000 dong va 3.000 USD. Ngoai ra, ngay
8/3/2011 Nguyén Trung T con nhén cua Nguyén
Anh D 120.000.000 dong va 6500 EURO.

Qué trinh diéu tra va tai phién toa so thim anh
Nguyén Anh D yéu cau anh T phai bdi thuong
theo ty gid Ngén hang tai thoi diém dua tién la
20.870 dong/1 USD va 29.619 ddng/1 EURO va
yéu cau nay cua anh Nguyén Anh D di duogc Toa
an cap so tham chap nhan.

Nhu vay, xac dir}h sb tién Tﬂnhém cua anh D la
2.472.690.000 dong. Cu thé nhu sau: Ngay
30/01/2011, anh T nhén 2.160.167.000 dong gdm:

Lira dao chiém
doat tai san;
Thoéa thuan
g6p von

https://drive
.google.co
m/file/d/1P
gOkIBOj3Y
¢DQZKIqP

rleSaxFvxk
H3mo/view

Pusp=drive
_link
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1.800.000.000 ddng + 13.000 USD (twong duong
271.310.000 ddng) 3.000EURO (twong dwong
88.857.000 dong). Ngay 08/3/2011, anh T nhan
ciia anh D 312.523.000 ddng gém: 120.000.000
doéng + 6.500 EURO (twong dwong 192.523.000
dong).

Anh T di chuyén cho chi Lé Thi Hong Y dé dua
cho bi cao G 1.797.557.000 dong gom:
(1.500.000.000 dong + 10.000 USD (twong duong
208.700.000 ddng) + 3.000 EURO (twong duong
88.857.000 dong), sb tién nay G da chuyén cho bi
cdo Nguyén Vin H.

Anh T gilr lai st dung ca nhan la 675.133.000
ddng, sau d6 anh T d3 ndp 250.000.000 ddng tai
Cuc thi hanh 4n dé tra cho anh D. Do d6, T con
phai tra cho anh D s6 tién 425.133.000 dong; bi
c4o Nguyén Thé G phai tra cho anh D sé tién
1.797.557.000 dong.

Tai Ban 4an hinh sy so tham so 73/2019/HSST
ngay 15/3/2019 cia Toa an nhan dan thanh phd H
két luin anh Nguydn Trung T nhin cua anh
Nguyén Anh D la 2.451.635.000 dong, chénh
21.055.000 dong d giao cho Lé Thi Hong Y dé Y
giao cho Nguyén Thé G 1a 1.780.000.000 dong,
chénh 17.557.000 dong), anh T giit lai dé sir dung
¢4 nhan 671.029.000 dong, chénh 4.104.000 dong;
T da nop 250.000.000 dong dé tra cho anh D, sb
tién anh T phai ¢ trach nhiém tra cho anh D la
421.029.000 dong, chénh 4.104.000 dong 1a khong
chinh xac.

Tai phin quyét dinh ciia ban an tuyén budc bi cio
Nguyén Van H c6 trach nhiém bdi thuong cho anh
D 1.780.000.000 ddng 1a chua dung, ma phai budc
hai bi c40 Nguyén Vin H va Neuyén Thé G cung




phai chiu trach nhiém bdi thudong cho anh D sb
tién 1.797.557.000 ddng méi chinh xéac; budc anh
Nguyén Trung T phai tra cho anh Nguyén Anh D
sO tién 171.029.000 ddng l1a chua ding, ma phai
budc anh T phai tra cho anh D s6 tién 425.133.000
d6ng moéi chinh xac.

14.

09/TB-VCI-HS

VKSND Cip
cao tai TP.
Ha Noi

18/4/2023

Théng béo sb
09/TB-VCI1-HS

ngay 18/4/2023 cua

VKSND Cép cao

tai TP. Ha Noi rat
kinh nghiém vé xac

dinh t6i danh

Co quan canh sat diéu tra két luan va Céo trang
ciia Vién kiém sat nhan dan tinh H di truy to
Nguyén Thi X vé t6i “Lira dao chiém doat tai san”
va t0i “Déanh bac”; Pham Thi M vé toi “Lira dao
chiém doat tai san” va toi “Lam gia con diu tai
lidu ctia co quan t6 chirc”; DS Hong T vé t6i “Lira
dao chiém doat tai san” 1a co can cu, ding quy
dinh cua phap luat.

Déi v6i Dinh Thi H, Vién kiém sat nhan dan tinh
H truy t& vé toi “T6 chirc danh bac” theo quy dinh
tai Diéu 322 Bo luat hinh su 1a khéng chinh xéc,
khong phu hop véi hanh vi pham tdi cia bi cao H.
Boi 18, theo tai liéu c6 trong hd so thé hién chi bi
cao Pinh Thi H va bi cao Nguyén Thi X danh bac
v6i nhau bang hinh thirc ghi s6 16, s6 dé qua dién
thoai ciia cac bi céo. Qua trinh didu tra Co quan
diéu tra cling khong ching minh duoc bi céo H t6
chtrc danh bac véi nhitng nguodi khac ngoai bi cdo
Nguyén Thi X. Do d6, hanh vi ctia bi cao Dinh Thi
H khong du yéu t6 cu thanh t6i “Té chirc danh
bac”. Tir d6, Toa an cap so tham xac dinh hanh vi
cua bi cao Pinh Thi H pham tdi “Panh bac” va ap
dung diém b, ¢ khoan 2 Piéu 321 B6 luat hinh su
xtr phat bi cdo Pinh Thi H 03 nam tu vé toi “Péanh
bac” 1a ¢6 can cur, ding phap luat.

Panh bac, lira
dao chiém
doat tai san

https://drive
.google.co
m/file/d/1y-
—oupcCF3R
Rpdcgb2gX
8N2dRpzK
unNu/view?
usp=drive 1
ink
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15.

40/TB/VC1-HS

VKSND Cép
cao tai TP.
Ha Noi

19/4/2023

Théng bao sd
40/TB/VCI1-HS
ngay 19/4/2023 cua
VKSND Cép cao
tai TP. Ha Noi d6i
vOi ban an hinh su
so thdm s
08/2022/HSST
ngay 14/4/2022 cta
Toa an nhan dan
huyén Luc Yén

Céc bi cao bi cap so thim xét xir v& toi “Loi dung
chitc vy, quyén han trong khi thi hanh cong vu”
theo diém b, ¢ khoan 2, 4 Diéu 356 BLHS, cac bi
cdo pham tdi thudc trudng hop rit nghiém trong
v6i 2 tinh tiét dinh khung ting ning dinh khung
v6i muc hinh phat tir 5 naim dén 10 ndm, cac bi
cao tham gia trong vu an véi vai tro 1a nguoi thuc
hanh tich cuc, trong qua trinh xét xtr Vién kiém sat
da ap dung cac tinh tiét giam nhe dé nghi ap dung
hinh phat dudi khung cho céc bi céo. Toa an cip
so tham 4p dung Diéu 59 Bo luat Hinh su; diém d
khoan 3 Diéu 5 Nghi quyét s6 03/2020/NQ-HDTP
ngay 30/12/2020 cua Hoi dong Tham phan Toa an
nhan dan t6i cao dé quyét dinh mién hinh phat cho
cac bi céo 1a khong dung dbi twong duge ap dung
chinh sach khoan héng dac biét.

Viéc Toa an cip so tham quyét dinh mién hinh
phat cho cac bi cdo la khong cé cin cu, trai voi
quy dinh ctia Diéu 59 BLHS, di sai 1am nghiém
trong trong vi€c ap dung phap luat, khong dam bao
tinh ran de t0i pham va phong ngtra chung.

Loi dung chuc
vy, quyén han
trong khi thi
hanh c6ng vu

https://drive
.google.co
m/file/d/11
ClvdHiQk
B_rtWBbEs
wXC75FB

ZyDXH2V/
view?usp=s
haring

16.

41/TB-VCI1-HS

VKSND Cép
cao tai TP.
Ha No6i

24/4/2023

Thong bao sd
41/TB-VCI1-HS
ngay 24/4/2023 cua
VKSND Cép cao
tai TP. Ha Noi rat
kinh nghiém trong
viéc ap dung phap
luat khong dung
gay bit loi cho bi
cao

Do khong thu giir duoc tang vat, dong thoi nhing
nguoi bi hai cling khong luu gitt dugc hoéa don
mua diy chuyén di bi cudp gidt nén Hoi dong
dinh gia tai san trong td tung hinh su khéng dinh
gia dugc gia tri cia 02 chiéc day chuyén bi chiém
doat. Hoi dong xét xir cdp so tham va cap phuc
thAm chi can ct vao 101 khai cua bi hai dé cOng gia
tri ti san ma bi cdo di chiém doat trong 3 lan
pham t3i (16.000.000 dong + 22.000.000 dong +
14.100.000 dong = 52.100.000 ddng) va két luan
bi cao phai chiu tinh tiét dinh khung quy dinh tai
diém ¢ khoan 2 Piéu 171 BLHS (chiém doat tai
sén_tri gid tr trén 50.000.000 dong dén dusi

Cuop giat tai
san; suy doan
v0 t0i, tinh tiét
giam nhe

https://drive

.google.co
m/file/d/11x

_coF3wlJvl
N5TblyQO
YHI7ZK61
GNrTO0/vie

w?usp=shar

ing



https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/11C1vdHiQkB_rtWBbEswXC75FBZyDXH2V/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing
https://drive.google.com/file/d/1Ix_coF3wJv1N5TblyQOYHI7ZK61GNrT0/view?usp=sharing

200.000.000 dong) 1a khong du co sO phap ly, gy
bat lgi cho bi cdo; trai voi nguyén tic suy doan vo
toi quy dinh tai Piéu 13 BLTTHS va trai véi
nguyén tac ap dung cac quy dinh c6 lgi cho bi cao.
Mait khéc, 02 lan cudp giat tai san do bi cao ty
khai ra nhung Toa 4n cdp so thim va phiic thim
khéng 4p dung tinh tiét giam nhe trach nhiém hinh
su 1a nguoi pham t0i ty thu theo quy dinh tai diém
r khoan 1 Diéu 51 B9 luat hinh sy 14 thiéu sét.

17. | 29/TB-VC2-V VKSND Cép | 04/5/2023 Thong bao sd Duorng Binh Trong va Tran Ngoc Linh da ¢6 hanh | Tang tri trai https:/drive
cao tai TP. 29/TB-VC2-V1 vi chuén bi, ri ré va cung cdp ma tuy cho Phan | phép chdtma | .google.co
Da Ning ngdy 04/5/2023 ctia | Van Vii sir dung trai phép. Do d6, hanh vi cia | tay; T chirc m/file/d/1G

VKSND Cép cao Trong va Linh di cdu thanh toi pham “T6 chirc sir | sir dung trai OOWIJLslo
tai TP. Da Nang rat | dung trai phép chit ma tay” dugc quy dinh tai | phép chitma | PeViweV
kinh nghiém vy an Diéu 255 B luat hinh su. Cép so thdm chua xem tuy; Boé lot toi | deXBpkPo0
Duong Binh Trong | xét truy ctru trach nhiém d6i véi Duong Binh | pham ypilES/view
pham t6i “Tang trit | Trong va Tran Ngoc Linh vé t0i “Td chuc sur dung Pusp=drive
trai phép chat ma trai phép chat ma tuy” 1a sai 1am nghiém trong _link
tay” trong viéc ap dung phap luat, bo lot hanh vi pham

to1 va nguoi pham toi.

18. | 30/TB-VC2-V1 | VKSND Cép | 09/5/2023 Théng bao sb 30 Toa 4n cép so tham ap dung cho bi cdo V& Vin | Tinh tiét giam | https:/drive
cao tai TP. /TB-VC2-V1 ngay | Chi Hung dugc huéng tinh tiét giam nhe trach | nhe trach .google.co
ba N?mg 09/5/2023 cua nhiém hinh sy “an nan hdi cai” quy dinh tai diém s | nhiém hinh sy | m/file/d/1X

VKSND Cép cao va tinh tiét “Ngudi pham toi tich cuc hop tac véi sEf-bQHal
tai TP. Pa Nang rat | co quan c6 trach nhiém trong viéc phat hién toi XR20aG5

kinh nghiém vé Vu | pham hodc trong qua trinh giai quyét vu an” quy DjKSpoyx

4n V& Vin Chi dinh tai diém t khoan 1 Diéu 51 B¢ luat Hinh s, Uff6EKM/v
Hung pham tdi “Td | tir d6 nhan dinh bi cdo c6 02 tinh tiét giam nhe iew?usp=dr
chure st dung trai trach nhiém hinh sy quy dinh tai khoéan 1 biéu 51 ive link

phép chat ma tay bi
cép giam dbc tham
hiy Bén 4n so tham
dé xét xir lai

dé ap dung Diéu 54 Bo luat Hinh su xur phat bi céo
mirc hinh phat 05 nim 09 thang tu (du6i muc thip
nhét ctia khung hinh phat dugc ap dung) 1a sai lam
nghiém trong trong viéc ap dung phéap luat va qua
nhe, khong twong xtmg véi tinh chat, mic d6 ciia



https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1GOQWJLsIoPeViW6V_deXBpkPo0ypilE5/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link
https://drive.google.com/file/d/1XsEf-bQHa1XR2OaG5DjKSpoyxUff6EkM/view?usp=drive_link

hanh vi pham tgi, vai tro cua bi cdo trong vu an
nay.

19. | 93/TB-VKSTC VKSND | 17/5/2023 Théng bao sd Toa 4n cp phic thdm xac dinh thiéu nghia vu cta | Lira déo chiém | hitps:/drive
Téi cao 93/TB-VKSTC nguoi co quyéen lgi nghia vy lién quan trong viéc | doat tai san tai | .google.co
ngay 17/5/2023 cua | tra lai tai san cho bi hai. Tay Ninh m/file/d/1d
VKSND Toi cao ) LPTA9DY%4
rut kinh nghiém doi DFEmI_vD
v6i vy an Huynh RBBenbWg
Thi Triéu phgm to1 viseveN/vi
“Itra dao chiém ew?usp=dri
doat tai san” xay ra ve link
tai tinh Tay Ninh
20. | 94/TB-VKSTC VKSND 17/5/2023 Thong bao sd 1. Viéc xac dinh bi hai, xac dinh t6i danh, dinh gia | Hay hoai tai https://drive
Téi 94/TB-VKSTC tai san cua Toa an 1a ¢o6 can cu. san; Vi pham .google.co
R ay 17/5/2023 ctia ; : : : nghiém trong | m/file/d/18
ngay % 2. Vé thu tuc t0 tung, Uy ban tham phan Toa an g ong
VKSND Toi cao PP P £ TTA s A A trinh tu, thu 0LXGbh8w
P .~ .z. | nhan dan cap cao tai thanh phd H6 Chi Minh nhan £ N B
rat kinh nghiém doi | .. 2 oo X 2R ~ tuc to tung ciia | 6UIp6hVY
.. P . | dinh trong qua trinh di€u tra, Co quan diéu tra da )
vG1 viane e vi pham nghiém trong trinh tu, thu tuc t tung nhu; | ¢ 4440 dicu zkaAlzvmk
Huong va dong pham ng one ” : e | tra 11L.6Pd/vie
pham, pham tdi + Bién ban kham nghiém hién truong khong mo6 ta w?usp=driv
“hily hoai tai san” ¢ | chi tiét, cu thé cac vat ching tai hién truong; Co ¢_link

Dong Nai

quan diéu tra khong tién hanh thu giir vat ching tai
hién trudong lam anh huéng dén viéc dinh gid tai
san bi thiét hai.

+ Cung mot can bo diéu tra, trong cung mot thoi
gian, cing mot dia diém nhung lai tién hanh cac
thu tuc td tung khac nhau (vira giao nhan thu tuc td
tung cho bi can Loan, vira hoi cung bi can Huong;
vira hoi cung bi can Loan vira giao nhan thu tuc t6
tung cho cac bi can Thom, Mung, Ha) la vi pham
thu tuc t6 tung vé 1ap hd so vu an, vin ban t6 tung.

+ Ngoai ra, Co quan diéu tra ban hanh quyét dinh
khoi t& vu an vao ngay 26/12/2020 nhung dén



https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/1dLPTA9D94DFEmI_vDRBBenbWgv1seveN/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link
https://drive.google.com/file/d/180LXGbh8w6UIp6hVYzkaAlzvmK11L6Pd/view?usp=drive_link

ngay 08/02/2021, Vién kiém sat nhan dan thanh
pho Bién Hoa méi ban hanh quyét dinh phan cong
Kiém sat vién 1a vi pham tha tuc tung vé chiic
ning kiém sat diéu tra.

21.

101/TB- VKSTC
V7

VKSND

Toi cao

22/5/2023

Thong bao sd
101/TB-VKSTC -
V7 ngay 22/5/2023
ctia VKSND Téi
cao rut kinh
nghiém trong xac
dinh t0i danh va tu
cach tham gia t6
tung cua chu s¢
hitu tai san va

nguoi nhan cam co,

thé chép tai san
trong vu an lira dao
chiém doat tai san
hodc lam dung tin
nhiém chiém doat
tai san

VKS rut kinh nghiém chung nhu sau:

1. Béi v6i truong hop dugc nguoi khac giao xe
(bang hinh thirc thué, muon...) sau d6 dem ban
hodc cam cb, thé chap cho ngudi khac thi xem xét,
xac dinh chu s& hitu xe la bi hai va nguoi nhan
cAm cd, thé chip 13 nguoi co6 quyén loi, nghia vu
lién quan.

2. Dbi v6i truong hop dua ra thong tin sai sy that
dé chu s hitu xe va cha hiéu cam do tin tuong
giao xe, giao tién thi xem xét, xac dinh chu s& hitu
xe 0 t0 la bi hai va nguoi nhan cAm cd, thé chép co
thé duoc xem xét 1a ngudi co quyén loi nghia vu
lién quan hoic 13 ngudi thir ba ngay tinh, c6 quyén
khoi kién yéu cau boi thuong.

3. Pbi voi truong hop chu xe dugc ngan hang cho
vay tién dé mua xe nhdm muc dich kinh doanh;
sau d6 chu xe giao xe cho nguoi khac chay hop
dong Nguoi nay dem xe di cam cb 14y tién roi bo
tron thi xem xét, xac dinh chi xe 6 t6 13 bi hai, cha
hiéu cam d6 va ngan hang 1a ngudi c6 quyén loi
nghia vu lién quan.

4. P6i voi truong hop nhd nguoi khac thué xe ho,
sau d6 loi dung liy xe mang di ban hodc mang di
cam cb, thé chap thi nguoi duoc giao tai san hop
phap 14 bi hai; chu xe va chi hiéu cam d 1a nguoi
c¢6 quyén loi nghia vu lién quan.

5. Dbi voi truong hop dugc giao xe (khong thude
cac truong hop thué, muon néu trén), sau d6 mang
xe di cdm cd, dung céc thi doan tinh vi dé lira déi

Hanh vi thué,
muon hodc
duogc giao tai
san sau do
mang di cdm
cb, thé ch?ip;
Xac dinh tu
cach tham gia
td tung; Xac
dinh to1 danh

https://drive

.google.co
m/file/d/1L

SnaX JOiV

9r67cAFqg
4rFBQgVyy
AS51k/view?
usp=drive |
ink



https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link
https://drive.google.com/file/d/1LSnaX_JOiV9r6ZcAFqg4rFBQgVyyA51k/view?usp=drive_link

chu hiéu cdm d6 (lam gia chimg minh thu, gidy
t0...) dé vay tién. Sau d6, noi doi chu hiéu cam dd
dé 1dy xe vé tra cho chu so hitu xe 6 t6 trudc khi
chil xe phat hién thi co thé xem xét, danh gia toan
dién vu 4n dé xac dinh cha hiéu cam d6 1a bi hai;
chu xe 1a nguoi c6 quyén lgi nghia vu lién quan

6. Dbi véi truong hop dung xe 6 to da thé chip
cho ngan hang hodc cho ké bién dau gia tra ng cho
ngan hang, sau d6 lam gia gidy chting nhan ding
ky xe mang di cam cd, thé chap thi c6 thé xem xét,
danh gia toan dién vu an dé xac dinh ngan hang 1a
bi hai, chi s¢ hitu chlec xe da thé chap cho _ngan
hang va chii hiéu cam d6 13 ngudi c6 quyén loi
nghia vu lién quan.

7. Dbi v6i trudng hop muon, thué xe 14 tai san hop
phap cua chi s¢ hiru hodc nguoi quan 1y hop phap
(c6 hop ddng, ghi 13 thoi han trong hop dong) Sau
d6 nay sinh y dinh chiém doat va lam gia glay to
Ve nhan than va gidy t0 xe dé mang tai san di cam
) lay tién tiéu xai thi pham t6i Lam dung tin
nhiém chiém doat tai san va bi hai dugc xac dinh
1a chu s¢ hitu tai san hodc nguoi quan ly hop phap
ghi trén hop ddng, chu hiéu cam do 1a nguoi co
quyén loi nghia vy lién quan.

22.

102/TB- VKSTC
-V7

VKSND

Toi cao

22/5/2023

Thong bao sd
102/TB-VKSTC -
V7 ngay 22/5/2023
cia VKSND Téi
cao rut kinh
nghiém vy an hinh
su Hoi dong giam
ddc thAm Toa an
nhén dan tdi cao
hiy Ban an hinh sy

Toa an cap so thim va Toa an cép phuc tham vi
pham nghiém trong trong viéc ap dung phap luat
khi quyét dinh hinh phat ddi v6i nguoi tir di 16
tudi dén dudi 18 tudi; Ngudi tir du 14 tudi dén
dudi 16 tudi pham toi chua dat.

Pham t6i chua
dat; Quyét
dinh hinh phat
db6i v6i nguoi
tir du 16 tudi
dén dudi 18
tudi; Nguoi tir
du 14 tudi dén
duéi 16 tudi

https://drive
.google.co

m/file/d/1pc
7YD -U2ac

OLAITHD

XvT0Y1Up
Haw7Tz/vi

ew?usp=dri
ve link



https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link
https://drive.google.com/file/d/1pc7YD_-U2ac0LA1THDXvT0Y1UpHaw7Tz/view?usp=drive_link

phtc tham dé xét
XU phtc tham lai

23.

114/TB-VKSTC

VKSND

Toi cao

31/5/2023

Thong bao sd
114/TB-VKSTC
ngay 31/5/2023 cta
VKSND Téi cao
rut kinh nghiém
viée giai quyét yéu
ciu bdi thuong
thiét hai trong hoat
dong t6 tung hinh
su thudc trach
nhiém cua Vién
kiém sat nhan dan

Viée giai quyét yéu cau boi thuong dbi vai nguoi
bi thiét hai & mét s6 don vi van chua ding, day da
theo cic quy dinh cua Luat Trach nhiém boi
thuong ctia Nha nudc (TNBTCNN); cac van ban
huéng dan Luat va Quy trinh giai quyét yéu cau
boi thudng ctia nha nude trong hoat dong té tung
hinh su thudc trach nhiém cua Vién kiém sat nhan
dan (Quy trinh 304) nhu:

1. Khong lap s theo ddi don yéu cau bdi thuong.
Can bg thu ly giai trinh la do da cép nhat, thu ly
trén may nén khong in s0. S6 quan 1y theo dbi giai
quyét yéu cau boi thuong 1ap khong dung mau,
khong du cac cdt muc, khong cap nhat dﬁy du cac
ndi dung theo quy dinh.

2. Ho so dé nghi cap kinh phi boi thuong chua
thuc hién ding quy dinh tai Diéu 19 ctia Quy trinh
304

3. Viéc xac minh thiét hai va thuong luong giai
quyét yéu cau bdi thuong & nhiéu vu viéc chua
thyc hién dung cac quy dinh cua Luat TNBTCNN,
cac van ban hudng dan va Quy trinh 304 din dén
viéc phai t6 chirc thwong luwong nhiéu lan hoic
thuong lugng khong thanh.

4. Cac don vi chua thuc hién viéc xem xét trach
nhiém hoan tra theo dung quy dinh cua Luat
TNBTCNN va cac quy dinh tai Didu 22, 23, 24, 25
cua Quy trinh 304: Cham thyc hién viéc xem xét
trach nhiém hoan tra; Chua nghién ctru ky cac quy
dinh cua phéap luat vé hoan tra dan dén viéc xac
dinh 16i ciia nguoi thi hanh cong vu gay thiét hai
chua ding; Cac van ban trong qua trinh xem xét

Boi thuong
thiét hai trong
hoat dong t6
tung hinh sy
thudc trach
nhiém cua
Vién kiém sat
nhan da

https://drive

.google.co
m/file/d/1U

tWOMNQE
UEe_6b67¢
drRegmsjCd
1vDWuz/vi
ew?usp=sha
ring



https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing
https://drive.google.com/file/d/1UtW0MNhEUEe_6b67cdrRgmsjCd1vDWuz/view?usp=sharing

trach nhiém hoan tra khong guii hodc gui khong
day du cho Vu 7.

24.

Toa an da can cr vao Ban an hinh su so tham da bi

https://drive

45/TB-VC1-V1 | VKSND Cip | 16/5/2023 Théng bao T A ia Co o 0 0 | Bat ngudi trai
. huy 1a ban an khong c¢6 hi€u lyc phap ludt va xac (T .google.co
cao tai TP. 45/TB-VCI-V1 . . p S S . phap luat
Ha Nbi ngdy 16/5/2023 ciia dinh 1y lich bi cao khong c6 tién 4n la chua chinh m/file/d/1¢7
i VKSND Cp cao xac va khong ap dung tinh tiét tang ndng “tai pham a3wb4j0Ec
tai TP. Ha N%i it nguy hiém” dugc quy dinh tai diém b khoan 2 SINLLWS
k'inhn‘ hiém tron biéu 53 BLHS la khong dung, dan dén quy€t dinh MhE7Zgze
it xie gt M | hinh phat ddi v6i bi co Trinh Dirc H chua phi Z6S8GE/vi
chinh x4c tidn 4n hop. Do do, Toa an nhan dén cap cao tai Ha Noi ew?usp=sha
tidn su ’ quyét dinh hiy an Ban an so tham so tham dé xét ring
; xur lai.
25- | 93/TB-VKSTC | VKSND 17/5/2023 Théng bao Trong vy én nay, bi cdo It dio chiem 4,0ty dong | ;o 42, chigm | BiRs:/drive
cua vg chong 6ng Nguyen Duy Nhéat. Theo khoan v .google.co
93/TB-VKSTC A S . ~ ..., | doattaisan
Téi cao ngdy 17/5/2023 ctia 1 Diéu 48 BJ luat Hinh sy, nguoi pham t6i phai tra m/file/d/114
VKSND Téi cao lai tai san da chiém doat cho chu s¢ hiru. Vi vay bi A9A3IB9bz
it kinh nehieém déi cao phai co trach nhiém boi thuong 4.9 ty dong KbijfGOgLb
i gz T SO L eho vo chong ong Nguyén Duy Nhat. Tuy nhién, XAc30HIO
Thi Tridu hgm i | trong sO d6 Trieu da su dung ti€u xai 8E9n/view?
i PRAM 115 383.646.000 dong, con lai 2.516.354.000 dong usp=sharing

lira d4o chiém doat
tai san” xay ra tai
tinh Tay Ninh.

Triéu chuyén tra cho Ngan hang An Binh dé lay
Gidy chung nhan quyén sir dung dat, giao cho ong
Nhat. Vé ban chat s6 tién nay la ciia ong Nhat nén
Toa 4n cdp so tham budc Ngan hang An Binh tra
cho 6ng Nhét la dung. Con lai bi céo van c6 trach
nhiém phai tra so tién da vay Ngén hang An Binh.
Toa an cap so tham cing da kién nghi Cong an
tinh Tay Ninh khoi to vé hanh vi gian déi cua
Triéu trong viéc vay tlen cia Ngan hang va gianh
cho Ngan hang c6 quyén khai kién yéu cau Trién
boi hoan sé tién da vay.

Toda an cip phiic thim chi bude bi cao bdi thuong
cho bi hai 1a vg chong 6ng Nhat 4,9 ty dong,
khong dé cap dén viéc Ngan hang An Binh tré lai
2.516.354.000 dong 1a khong chinh xéc.



https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/1c7q3wb4j0EcSINLLW5MhE7ZgzeZ6S8GF/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing
https://drive.google.com/file/d/114A9A3lB9bzKbjfGOqLbXAc3oHJO8E9n/view?usp=sharing

26.

119/TB-VKSTC

VKSND

To1i cao

13/6/2023

Thong bao
119/TB-VKSTC
ngay 13/6/2023 cua
VKSND Téi cao
rit kinh nghiém vé
viéc yéu cau khoi
t6 vu 4n va viéc ap
dung can ctr dinh
chi diéu tra theo
Diéu 29 B¢ luat
Hinh su.

1. V& viéc VKSND tinh Hung Yén yéu cau khoi t6
vu an

Viéc Truong Pai hoc Chu Van An tuyén sinh dao
tao theo hinh thirc vin bing 2 va dao tao lién
thong khi chua dugc phép la vi pham quy dinh tai
khoan 1 Piéu 3 Quyét dinh so 22/QD-BGDDT
ngay 26/6/2001 ctia B truéng Bo Gido duc va
Pao tao, khoan 2 Didu 6 Thong tu sb
55/2012/TT-BGDPT ngay 25/12/2012 cua B
Gi4o duc va DPao tao, day la vi pham hanh chinh
dugc xu ly theo quy dinh tai Nghi dinh )
138/2013/NB-CP ngay 22/10/2013 ctia Chinh phu
quy dinh xtr phat vi pham hanh chinh trong Iinh
vuc giao duc, khong phai 1a toi pham.

Ngoai ra, khi ban hanh van ban yéu cau khoi td vu
an Vién kiém sat nhan dan tinh Hung Yén khong
yéu cau Co quan ANDT Céng an tinh Hung Yén
thu thap tai liéu dé lam rd Thanh tra B Gido duc
va Pao tao c6 xur 1y vi pham hanh chinh theo Bién
ban vi pham hanh chinh 18p ngay 04/7/2019 cua
Poan Thanh tra B§ Gido duc va Pao tao hay
khong; truong hgp khong xir phat vi pham hanh
chinh thi Iy do khéng xur phat 14 gi; truong hop da
xtr phat vi pham hanh chinh thi di yéu cau hay bo
Quyét dinh xir 1y vi pham hanh chinh hay chua.
Pong thoi, tai thoi diém d6 chua co két luan giam
dinh tu phap dé xac dinh cac hanh vi khach quan
cua tdi “Gia mao trong cong tac” (Sua chira, lam
sai 1éch noi dung gidy to, tai liéu; Lam, cap gidy to
gia; Gia mao chit ky ctia ngudi co chirc vu, quyén
han) theo quy dinh tai khoan 1 Biéu 359 B9 luat
Hinh sy. Do vay, Vién kiém sat nhan dan tinh
Hung Yén ban hanh vin ban yéu cau vu an 1 chua
dam bao can cur phap luat.

Gia mao trong
cOng tac

https://drive
.google.co

m/file/d/1q
K1-dP5VA

u_-M4GnH

LVINogAw
Urh6gH2/vi
ew?usp=sha

nn



https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing
https://drive.google.com/file/d/1qK1-dP5VAu_-M4GnHLV9NoqAwUrh6gH2/view?usp=sharing

2. V€ can ctr dinh chi vu an

Truong Pai hoc Chu Van An td churc tuyén sinh,
dao tao theo hinh thirc van béng 2 va dao tao lién
thong khi chua dugc Bo Gido duc va Pao tao cho
phép 1a vi pham hanh chinh; vu &n nay chua khoi
td bi can; theo quy dinh cua phap luét, vu an nay
phai dinh chi diéu tra theo quy dinh khoan 1 Diéu
157 B0 luat T tung hinh sy. Viéc Co quan ANDT
Coéng an tinh Hung Yén 4p dung diém a khoan 1
Diéu 29 B¢ luat Hinh sy dinh chi diéu tra mién
trach nhi€m hinh sy 1a chua dam bao céan cir phap
ludt. Giao Vién kiém sat nhan dan tinh Hung Yén
phéi hop véi Co quan ANDT Céng an tinh Hung
Yén thong nhat giai quyét va chiu trach nhiém vé
quyét dinh ctia minh.

27.

1691/TBRKN-V
KS-P7

VKSND tinh
Ha Nam

21/7/2023

Thong bao sd
1691/TBRKN-VK
S-P7 ngay
21/7/2023 cua
VKSND Ha Nam
rat kinh nghiém Vé
viée xu ly vat
chung 1a cong cy,
phuong tién pham
to1 dugc hinh thanh
tir tai san chung vo
chdng

Vé viée xur ly vat chung trong mot s6 vu an co vat
ching dugc xac dinh la cong cu, phuong tién
pham t0i va dugc hinh thanh tir tai san chung vo
chdng. Lién nganh Céng an - Vién kiém sat - Toa
an cap tinh da co Két luan sé 1540/KL-LN ngay
26/9/2018 theo d6 thong nhit giai quyét nhu sau:
D6i voi vat chimg 1a phuong tién pham t6i ma do
1a tai san chung cua hai vo chong trong thoi ky
hén nhan thi phai xac dinh gid tri phuong ti€n
pham t6i (vi du phuong tién pham tdi 1a chiéc xe
mo t6), sau do giao xe cho vo (hoac) chong, budc
vo (hodc) chong tra % gia tri chiéc xe rdi tich thu
nop ngan sach nha nudce. Do do, trong qua trinh
diéu tra, Co quan diéu tra can thiét phai ra Quyet
dinh dinh gia tai san dé xac dinh gia tri cua chiéc
xe néu xac dinh 14 tai san chung vo chong dé thuan
loi cho viéc quyét dinh xir Iy vat chimg ctia Toa an
khi xét x&r vu an.

Xir ly vat
chirng la cong
cu, phuong
tién pham toi
duoc hinh
thanh tir tai
san chung vog
chdng

https://drive
.google.co
m/file/d/1TW

YCy7Kgfjv
5s9M 9udT

RVaBKFhy
TKBb7/vie

w?usp=shar
ing



https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing
https://drive.google.com/file/d/1WYCy7Kqfjv5s9M_9udTRVaBKFhyTKBb7/view?usp=sharing

Ngay 05/6/2023, Vién KSND t6i cao di ban hanh
cong vin sd 2160/VKSTC-V14 “V/v giai dap mot
s6 kho khan, vuéng mic lién quan d&én quy dinh
cua BLHS, BLTTHS, THTG va THAHS” ciling
huéng dn giai quyét dbi voi truong hop phuong
tién, cong cu pham to1 dugc hinh thanh tir nguén
vbn tai san chung cua vo chdng. Theo do, néu xac
dinh duoc Vq/chong c6 18i trong viée dé cho nguoi
pham t0i st dung vao viéc thuc hién tdi pham thi
phuong tién, cong cu pham t91 d6 c6 thé bi tich thu
toan bo; néu xéac dinh vo/chong khong c6 18i trong
viéc dé cho nguoi pham tdi sit dung vao viéc thuc
hién t0i pham (nhu khong biét viée chéng/vq su
dung vao viéc pham tdi) thi co thé khong tich thu
phan gia tri tai san thudc so hitu ctia vo/chong.

28.

1697/TBRKN-V
KS-P7

VKSND tinh
Ha Nam

21/7/2023

Théng bao sd
1697/TBRKN-VK
S-P7 ngay
21/7/2023 cua
VKSND tinh Ha
Nam rut kinh
nghiém d6i véi vu
an bi cap phiic
tham huy an dé
diéu tra lai do c6
dau hiéu bo lot
ngudi pham toi

Rut kinh nghiém d6i v6i vu 4n “Vi pham quy dinh
vé diéu khién phuong tién tham gia giao thong
dudng bo” theo quy dinh tai diém a khoan 2 Piéu
260 BLHS nam 2015 nhu sau:

1. V& viéc bo lot nguoi pham toi

Cin cr vao céc tai lidu co trong hd so vu 4n cing
két qua x4c minh ciia Vién KSND tinh nhan thay
hanh vi cta Thai Vin B va Nguyén Tién A cing
phai chiu trach nhiém hinh sy vé toi “Vi pham quy
dinh vé tham gia giao thong duong bo” theo quy
dinh tai Dleu 260 BLHS. Nhu’ng co quan tién hanh
t6 tung cdp so tham cho rang “do khong du cin cir
viing chic dé x4c dinh viéc anh D va xe vao nguoi
ba Xuan ciing 12 nguyén nhan dan dén hau qua ba
Xuan tr vong...” nén chi khoi td, diéu tra, truy td,
xét xtr d6i v6i Nguyén Tién A 1a khong chinh xéac
va bd lot ngudi pham.

Vi pham quy
dinh vé diéu
khién phwong
tién tham gia
giao thong
dudng bd

https://drive

.google.co
m/file/d/1x

HwodGK1
H1sOoUGJ

SyFgérl K
YirDpsbo/v
iew?usp=sh
arin



https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing
https://drive.google.com/file/d/1xHwodGK1H1sOoUGJSyFq6rLKYirDpsbo/view?usp=sharing

2. Vé viéc ap dung tinh tiét taing nang TNHS

“Pham t6i ddi voi ngudi du 70 tudi trdy 1én” theo
diém i khoan 1 Diéu 52 BLHS:

Nguyén Tién A thuc hién hanh vi pham t6i "Vi
pham quy dinh vé tham gia giao thong duong bo"
1a 16i vO6 y nhung cap so tham ap dung tinh tiét
tang nang trach nhiém hinh sy “Pham toi ddi vai
nguoi di 70 tudi tro 1én” theo quy dinh tai diém i
khoan 1 Diéu 52 BLHS dbi véi bi cdo 1a khong
dung, gay bat loi, lam anh huong dén quyén va loi
ich hgp phap cuia bi céo.

Nhu vay, trong vu 4n nay, cap so tham da khong
xem xét trach nhiém hinh su d6i véi Thai Van D 1a
danh gia khong dung sy that khach quan va ban
chat ctia vu an, bo lot nguoi pham tdi, vi pham
diém a khoan 1 Diéu 358 BLTTHS; ap dung phap
luat khong dung khi bude bi cao Nguyén Tién A
phai chiu tinh tiét ting ning TNHS “pham toi ddi
v6i nguoi di 70 tudi tro 1én”.

29.

157/TB -
VKSTC

VKSND

Toi cao

07/8/2023

Thong bao sd
157/TB - VKSTC
ngay 07/8/2023 cua
VKSND Téi cao
Rut kinh nghiém
viéc VKSND tinh
kiém sat quyét dinh
dinh chi diéu tra vu
an hinh sy theo
Hudng dan sb
33/HD-VKSND tdi
cao.

Noi dung rut kinh nghiém:

Trong vu &n ndy, Lé Trung D, Vu Quéc T va
Luong Thé H 1a ddng pham vé hanh vi lam tién
gia, trong d6 Lé Trung P 1a ngudi chu muu, cam
dau, da chuén bi cong cuy, phuong tién pham tdi va
tryc tiép 1a ngudi thyc hanh; Vir Qudc T va Luong
Thé H 1a ddng pham giup sirc trong viéc lam tién
gia.

V& tudi chiu trach nhiém hinh sy: Lé Trung D;
Luong Thé H déu du tudi chiu trach nhiém hinh
sw; Vir Qubc T sinh nam 2007 (khi thyc hién hanh
vi 15 tudi 05 thang) nén chua da tudi chiu TNHS
theo Diéu 207 BLHS. Hanh vi cta Lé Trung D va

Lam tién gia;
Dinh chi diéu
tra vu an hinh
su theo
Huéng dan sb
33/HD-VKS
ND tdi cao

https://drive

.google.co
m/file/d/1S

diOTk671kr
UZtG7hSy
UMZES5T7
ugJfbd/vie
w?usp=shar
ing



https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing
https://drive.google.com/file/d/1SdiOTk67lkrUZtG7hSyUMZE5T7uqJfbd/view?usp=sharing

Luong Thé H di du yéu t6 cau thanh t6i “Lam tién
gia” theo quy dinh tai khoan 1 Diéu 207 BLHS, t6i
pham d3 hoan thanh tir thoi diém nguoi pham toi
thuc hién mot trong cac hanh vi tao ra tién gia
bang phuong phap sao chup, tao ban in, in tién
gia... Hanh vi cia Vir Qudc T chua du yéu t6 cdu
thanh do chu thé chwa dén tudi chiu trach nhiém
hinh su vé toi nay. Do do, viéc Co quan ANDT
Cong an tinh Y khong khoi t6 bi can ma ra quyét
dinh dinh chi diéu tra vu an theo quy dinh tai diém
a khoan 1 Diéu 230 BLTTHS; Diéu 16 BLHS “Tu
¥ nira chimg cham dt viéc pham t6i” 1a khong co
can ct.

Ngay 08/5/2023, Co quan ANDT Cong an tinh Y
ra Quyét dinh dinh chi diéu tra vu 4n “Lam tién
gia”; dén ngay 17/5/2023, VKSND tinh Y ¢ quan
diém thdng nhat voi Co quan ANDT Cong an tinh
Y vé viéc dinh chi diéu tra vu 4n néu trén 1a bo lot
toi pham, thyc hién khong dtng Huodng din sb
33/HD-VKSTC ngay 30/11/2018 cia VKSND tbi
cao huéng din Cong tac quan 1y, kiém tra va bao
cao danh gia viéc dinh chi diéu tra, dinh chi Vvu an,
bi can do khong pham t6i va dinh chi mién trach
nhiém hinh sy theo Diéu 29 B9 luat Hinh sy.

30.

162/TB-VKSTC

VKSND

To1 cao

10/8/2023

Théng bao sb
162/TB-VKSTC
ngay 10/8/2023 cua
VKSND Téi cao
rut kinh nghiém
trong viéc quan ly,
giai quyét 4n tam
dinh chi

Rut kinh nghiém mot s6 vu an lién quan dén hét
thoi hiéu truy cuu trach nhiém hinh sy dan dén
dinh chi dié€u tra vu an, dinh chi bi can cu thé:

Mot sb vu an déu xay ra di lau, trude khi cac vu
an dugc dua ra dé dinh chi do hét thoi hidu truy
ctru trach nhiém hinh sy thi trude d6 déu da tam
dinh chi diéu tra vu 4n, tam dinh chi diéu tra bi
can. Tuy nhién, sau khi tam dinh chi cac co quan
t6 tung khong thudng xuyén ra soat, xac minh,
khong tiép tuc thuc hién cac hoat dong Iam rd cac
1y do tam dinh chi tiép theo, c6 vu an thu giit dugc

Tam dinh chi
vu an hinh sy

https://drive

.google.co
m/file/d/1k

VwSwRAE

6rkSSDUj4

cXulnUvrp
PiXXrM/vi

ew?usp=sha

nn



https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing
https://drive.google.com/file/d/1kVw5wRAE6rkSSDUj4cXulnUvrpPiXXrM/view?usp=sharing

vat ching, c6 can cu dé khoi to bi can nhung
khong cting c6 chung ctr dé xu ly.

31.

https://drive

166/TB-VKSTC | VKSND 17/8/2023 Thong bao sd Rut kinh nghiém khi quyét dinh hinh phat d6i véi | Toi giét nguoi, 1
, 166/TB-VKSTC | nguoi tir dit 14 tudi dén dusi 18 tudi, pham toi Quyét dinh *gj’?olgﬁL
Téi cao ngay 17/8/2023 cta | chua dat. Cy thé nhu sau: hinh phat déi mm
VKSND Taoi cao ) . | voinguot tir DeAY 1bIrA
Rut kinh nghiém vu | 1. Trong vy 4n ma bi cdo bi két an vé to1 "Giét | du 14 tudidén | =~
4n hinh sy c6 vi - | ngudi” theo didm n khoan 1 Didu 123 B§ luat hinh | dusi 18 tudi, | 2hl—¥YmH
pham nghiém trong | sw. Thoi diém pham i bi cdo tir dd 16 tdi dén | pham toi chua | 2=SRRIEN
trong viéc ap dung | chua du 18 tudi, thi theo quy dinh tai khoan 1 Piéu | dat bi khang eyv_.usp—ﬂ
phap luat khi quyét | 101 va khoan 3 Biéu 102 B¢ luat hinh sw, mtc | nghi theo tha | “25
dinh hinh phat d5i | hinh phat cao nhit ap dung ddi voi cac bi cao 1a | tuc giam ddc
v6i ngudi tir di 14 | khong qua 09 nam ti. tham
tu?? dén du’oA1‘18 2. Bi c4o bi két an vé tdi "Giét nguoi" theo diém n
tudi, pham toi chura {43 21 Hidy 123 Bo Iuat hinh sw. Thoi didm
datbi khang nghi | Jpo0 o0 bi cao i dd tir di 14 tuéi dén chua dd 16
thAeo th;u tuc glam tudi va déu thudc truong hop pham toi chua dat thi
doc tham theo quy dinh tai khoan 2 Pidu 101, khoan 3 Didu
102 B6 luat hinh sy, mtrc hinh phat cao nhit ap
dung ddi véi bi co 1a khong qua 04 nam tu.

32. | 60/TB-VCI-V3 | VKSND Cép | 07/9/2023 Théng bao sb Nhiing van dé can rat kinh nghiém: Toi Giét N
cao tai TP. 60/TB-VC1-V3 ngudi; Pham -google.co
Ha Noi ngdy 07/9/2023 ciia | Toa an cAp so thim két an Nguyén Quang Vinh vé | 6i chua dat; | ZALd/1S

VKSND Chp cao | 16i “Giét ngudi” theo quy dinh tai diém a khodn 1 | Bj cdo tirdi | SDEbCyP

tai TP. HANGirat | Didu 123 BLHS 1a c6 cin ctt, dtng phap luat. Tuy | 16 méi dén | REONCSR

kinh nghiém déi | nhién, ddi véi bi cdo Nguyén Quang Vinh 13 ngudi | dudi 18 tuéi %‘Z\;Aﬂ /

v61 ban 4n hinh sy | dudi 18 tudi pham tdi nhung khi quyét dinh hinh ?—T

so tham bi cap phat Toa 4n cdp so thim di khong ap dung dung VISR USPS
X haring

phuc tham stra 4n

quy dinh cta phap luat dbi v6i nguoi dudi 18 tudi
pham tdi dan dén x{r bi cdo mlrc an qua nang, bat
loi cho bi cao.

Cu thé, hanh vi cia bi cdo da pham tdi “Giét
nguoi” va thude truong hop “pham tdi chua dat”.



https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1L1UAbHbJJDeAY1bIrAmhL_VmH9LenRJE/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing
https://drive.google.com/file/d/1S8NNvbCyPLyE6NC5R-UIr9jVomBPMZMm/view?usp=sharing

Tai thoi diém thyc hién hanh vi pham t6i, bi cao
dugc 16 tudi 09 thang 22 ngay (du 16 tudi dén
du6i 18 tudi) nén can phai ap dung quy dinh tai
khoan 3 Diéu 102 B¢ luat hinh su: “ 3. Mikc hinh
phat cao nhdt dp dung doi véi nguoi tir dii 16 tudi
dén dudi 18 tuoi pham toi chua dat khong qua mot
phan hai mirc hinh phat quy dinh tai Diéu 99, 100
va Piéu 101 ciia BY ludt nay”.

Diéu 101 B luat hinh sy ndm 2015 quy dinh:

“1. Poi véi nguoi tir dii 16 tuoi dén dudi 18 tudi
khi pham t0i, néu diéu ludt dwoc ap dung quy dinh
hinh phat tu chung than hodc tir hinh thi muc hinh
phat cao nhat dwoe dp dung khong qud 18 nam ti;
néu la ti ¢é thoi han thi mirc hinh phat cao nhat
dwge dp dung khong qud ba phan tw mikc phat ti
ma diéu ludt quy dinh. "

Dbi chiéu véi cac quy dinh néu trén thi mac hinh
phat cao nhit c6 thé 4p dung ddi véi bi céo
Nguyén Quang Vinh trong truong hop nay la
khong quéa 09 nam tu.

33.

61/TB- VC1-HC

VKSND Cép
cao tai TP.
Ha Noi

15/09/2023

Théng bao sb
61/TB- VC1-HC
ngay 15/09/2023
ciia VKSND Cip
cao tai TP. Ha Noi
rt kinh nghiém d6i
v6i ban an hinh su
so tham ¢6 vi pham
bi huy an

Noi dung rut kinh nghiém:

1. Hanh vi cta bi cdo Trin Minh Thanh di c6 dau
hiu cua tdi “Moi gidi mai ddm” quy dinh tai biéu
328 BLHS nhung chua duoc cic co quan tién
hanh t6 tung cip so tham xur Iy theo quy dinh cua
phap luat. Co déu hiéu bo lot toi “Mai gidi mai
dam”

2. Chua lam 13 hanh vi cia Pham Vin Cuong dbi
v6i chau Vir Thi Ché tai Khach san White Place

Toi gilt nguoi
trai phap luat;
Bo lot ti
pham; C6 dau
hi¢u moéi gidi
mai dam.

https:/drive
.google.co

m/file/d/1Jy
tiSNtYtc6N

7mO9kIB-

UOv5Z8xrp
VYd/view?

usp=sharin



https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing
https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing
https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing
https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing
https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing
https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing
https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing
https://drive.google.com/file/d/1JytiSNtYtc6N7mO9klB-UOv5Z8xrpVYd/view?usp=sharing

Qua4 trinh giai quyét vu an, cac co quan tién hanh
t6 tung cap so thdm chua lam 13 1y do viéc thay
dbi 161 khai ctia chau Chd va c6 hay khong c6 viéc
chau Cho va Cuong c6 quan hé tinh duc tai khach
san vi tai thoi diém d6 theo ho so 1y lich, chau Cho
moi ¢ 15 tudi 3 thang 24 ngay; chua t6 chirc cho
chau Ché ddi chit véi Cuong dé 1am 16 n ndi dung
thay d6i 10i khai 1a vi pham Diéu 85; 189
BLTTHS;

3. Chua lam r6 hanh vi cua Tran Minh Thanh vé
hanh vi giao cau védi chau

Theo hd so vu an, Hanh vi ctia Thanh c6 dau hiéu
ctia toi “Hiép dam ngudi dudi 16 tudi” quy dinh
tai Piéu 142 BLHS (néu xac dinh dugc viéc giao
céu trai ¥ muén cta chau Phuong) hoic c6 dau
hiéu cua t6i “Giao cAu hodc thwc hién hanh vi
quan hé tinh duc khac v6i ngudi tir du 13 tudi dén
dudi 16 tudi” dinh tai Diéu 145 BLHS. Qua trinh
giai quyét vu 4n, cac co quan tién hanh té tung cp
so tham chua 1am rd vé hanh vi ndy caa Tran Minh
Thanh déi v6i chau Phuong; chua cho chau
Phuong dbi chat v6i Thanh 1a vi pham cac Didu
85; Piéu 189 BLTTHS. Pong thoi, ban tu khai
ngay 03/12/2021 cta chau Phuong khong co su
tham gia cua nguoi giam h¢ la vi pham quy dinh
tai khoan 2 Diéu 421 BLTTHS.

34.

67/TBRKN-VC1
-HS

VKSND Cip
cao tai TP.
Ha Noi

25/09/2023

Théng bao sb

67/TBRKN-VCI1-H
S ngay 25/09/2023
ctia VKSND Cip
cao tai TP. Ha Noi

No6i dung rut kinh nghi¢m:

1. Can ctr loi khai cua cac bi cdo nguoi bi hai va
nhitng nguoi 1lam ching; két luan giam dinh; qua
trinh tranh tung tai phién toa va céc tai li€u, ching
ctr khac c6 trong hd so vu 4an, cb cdn clt xac
dinh:Toa 4n cip so thim két 4n cac bi céo vé toi

Bit giit nguoi
trai phap luat,
cuop tai san

https://drive
.google.co
m/file/d/14
Wg6Bglbp

83tw549hg
SDns3GHL

UOu42m/vi



https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing

danh “Bit giir nguoi trai phap luat” 1a c6 can cu,
dam bdo theo dung quy dinh cta phép luat.

2. cc bi céo c6 dau hiéu cua toi “Cudp tai san”
theo quy dinh tai diém a khoan 3 Piéu 168 Bo luat
Hinh su, cdp so thim khong diéu tra lam 16 dong
co, myc dich xir Iy cac ddi twong vé hanh vi
“Cudp tai san” 1a ¢6 dau hiéu bo lot hanh vi pham.

ew?usp=sha
rin

35.

62/KN- VC2-V1

VKSND Cép
cao t;,1~i TP.
ba Nang

29/09/2023

Théng bao sb
62/KN- VC2-V1
ngay 29/09/2023
ctia VKSND Cép
cao tai TP. Pa
Nang rat kinh
nghiém vé viéc ap
dung phap luat

Noi dung rut kinh nghiém:

Trong vu 4n ndy bi cdo Nguyén A pham tdi thudc
truong hop “Tai pham nguy hiém”, day 1a du
hiéu dinh khung quy dinh tai diém p khoan 1 Piéu
123 BLHS.

Tai khoan 2 Piéu 52 BLHS quy dinh: “2. Céc tinh
tiét 3 duoc BO luat nay quy dinh 1a ddu hiéu dinh
toi hodc dinh khung hinh phat thi khong dugc coi
1a tinh tiét ting ndng”. Quy dinh nay da xac dinh
rd thir tu 4p dung tinh tiét ting nang trach nhiém
hinh sy 14 d4u hiéu dinh t6i, ddu hiéu dinh khung
trude, khi khong dugc ap dung 1a dau hiéu dinh
toi, dinh khung thi méi duge ap dung lam tinh tiét
tang nang trach nhi€ém hinh sy.”

Céo trang va Ban an so tham chi ap dung tinh tiét
“Tai pham nguy lam tinh tiét ting ning trach
nhiém hinh sy theo quy dinh tai diém h khoan 1
Diéu 52 BLHS va truy td, xét xir bi cdo Nguyén A
theo quy dinh tai khoan 2 Diéu 123 BLHS la ap
dung phap luat khong dang, ddn dén truy t6 xét xur
bi cdo Nguyén A khong dung khung hinh phat.

Toi giét nguoi

https://drive
.google.co
m/file/d/1K

FqtYKFnlk
O5UI8fkm7

g _dwAS5cl
At2IB/view

2usp=sharin
g



https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/14Wg6Bg1bp83tw549hgSDns3GHLUOu42m/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing
https://drive.google.com/file/d/1KFqtYKFnlkO5Ul8fkm7q_dwA5cIAt2IB/view?usp=sharing

36.

61/KN- VC2-V1 | VKSND Cép | 29/09/2023 Thong bao sd Noi dung rut kinh nghiém: Toi giét nguoi https:/dri
cao tai TP. 61/KN- VC2-V1 AUDS.LAVe
Pa Ning ngdy 29/09/2023 | 1. Hanh vi ciia Nguyén Vin C diéu khién xe 6 t6 *gf?olg]/fﬁ
cua VKSND Cép | lui lai ldy da rdi tiép tuc didu khién xe 6 t6 lao dén %ﬁ
cao tai TP. Da tong vao vi tri G, B va H1 dang dung sat tuong —u
Nﬁng rut kinh cua san van dong da giﬁ yéu td cAu thanh to1 “Giét %‘gﬂ%\/l
nghiém vé viéc ap | nguoi” véi cac tinh tiét dinh khung ting nang trach ﬁ /
dung phap luét nhiém hinh sy 1a “Giét 02 nguoi tré 16n” va “Bing T —
phuong phép c6 kha ning lam chét nhidu nguoi” AW Ip S
quy dinh tai cac diém a, 1 khoan 1 Diéu 123 haring
BLHS. Céo trang va Ban an so tham khong ap
dung 02 tinh tiét dinh khung néu trén vai bi cao
Nguyén Vin C la thiéu sot.
2. Tai thoi diém thuc hién hanh vi pham t0i, bi cao
V6 Ngoc H2 méi 17 tudi 05 thang 08 ngay. Bi céo
pham t6i thudc truong hop “pham tdi chua dat”,
nén theo quy dinh tai khoan 3 Piéu 102 BLHS
(dan chiéu quy dinh tai khoan 1 Piéu 101 BLHS)
thi muc hinh phat cao nhét duge ap dung véi bi
cao VO Ngoc H2 trong vu an nay la 09 nadm tu. Tai
phién toa so tham Kiém sat vién dé nghi Hoi dong
xét xtr tuyén phat bj cdo Vo Ngoc H2 tir 10 dén 11
nim ti 1 trai quy dinh tai khoan 3 Diéu 102
BLHS. Bén an so tham ap dung khoan 3 Diéu 57
BLHS ma khéng ap dung khoan 3 Biéu 102 BLHS
v6i bi cdo H2 1a sai st trong viéc ap dung phap
luat véi bi cao 1a nguoi chua da 18 tudi.
37 . . . T6 chirc danh https://drive
' VKSND tinh | 30/10/2023 Thong bao ngay N6i dung rut kinh nghiém: bac :
Quang Nam 30/10/2023 ctia £oogle.co
VKSND tinh Toa én chp so thim da xét xir bj céo L& Thi Kim B e
Quang Nam thong | v€ 01 “T6 chic danh bac” 1a chua sat ding véi WLZ—P'IOBLC
bao rat kinh ban chat ctia vu an. Boi 1€, bi cao D da c6 hanh vi e
nghiém vu n “Té | chudn bj cong cu 1 01 bd bai Tay va c6 ru cac dbi %

churc danh bac” xay

tuong cung tham gia danh bac bing hinh thirc



https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1tGQtbk5eLNBVi8gpMAe5eOfKaB_X_vCH/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing

ra tai huyén Tién
Phudc

danh cat-té thiang thua bang tién dé nhim thoa
man myc dich danh bac cia bi cdo chir khong phai
to chitc cho ngudi khac danh bac.

S4 tién b céo va cac dbi tuong dung vao viée danh
bac 1a 370.000 dong (duéi 5.000.000 dong) nhung
bi c4do dang co tién sy vé hanh vi danh bac nén lan
pham t4i nay cta bi cdo du yéu td ciu thanh toi
“Panh bac”, quy dinh tai khoan 1 biéu 321 Bo
luat Hinh sy nam 2015.

Viéc cép so thAm truy td, xét xir bi cao vé toi “Td
chtre danh bac” 1a khong ding ban chat, muc dich
ctia bi cao dan dén sai t6i danh, gy bat lgi cho bi
c40. Toa an cap phic tham di chap nhan khang
nghi cia VKSND tinh Quang Nam stta Ban an
hinh sy so thdm sb  14/2023/HS-ST ngay
18/4/2023 ctia TAND huyén Tién Phudc ap dung
khoan 1 Piéu 321 B6 luat Hinh sy, diém s, i
khoan 1, 2 Biéu 51, 35 Bo luat Hinh sy, xir phat bi
cdo Lé Thi Kim B 20.000.000 dong vé t6i “Péanh
bac”.

V/view?usp
=sharing

38.

72/TB-VC2-V1

VKSND Cép
cao ta,1~i TP.
ba Nang

03/11/2023

Théng bao sb
72/TB-VC2-V1
ngay 03/11/2023
ciia VKSND Cip
cao tai TP. Ba
Néng Rut kinh
nghiém vu an hinh
su bi cap phuc
tham hity an dé xét
xu lai

Noi dung rut kinh nghiém:

Viéc ong Lan dung gitta duong chan xe cua bi cao
do say ruou, chua gy ra thiét hai gi cho bi cdo nén
day chi 1a va cham nho nhit trong giao tiép. Sau
khi di danh 6ng Lan ngd ngdi xudng dudong duoc
moi nguodi can ngin bi cao da dinh ra vé nhung
nghe tiéng 6ng Lan chui thi bi cdo quay lai ding
chan d4 manh vao déu, trong diéu kién 6ng Lan bi
say ruou va vua bi Pat danh nga ngéi trén vé
duong khong c6 kha niang khang cu. Hanh vi
pham t0i ctia bi céo thé hién rd tinh con do hung
han nén di pham vao dién n khoan 1 Diéu 123
BLHS nim 2015. Nhung Tda an cap so tham xét

T6i Giet nguoi

https:/drive
.google.co
m/file/d/1x
8DUBgaY
VEwQPKkW
OYnSjh-rE
peRAXNKSs
[view?usp=
sharing



https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1kB2bU0oScWL2PjBLmOBtcGPwUEOLzKXV/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing
https://drive.google.com/file/d/1x8DUBgaYVFwQPkWOYnSjh-rEpeRAxNKs/view?usp=sharing

xir bj céo theo khoan 2 Piéu 123 BLHS nim 2015
1a khong dung khung hinh phat, din dén 4p dung
murc hinh phat 05 ndm tu véi bi cdo 1a qua nhe so
v6i tinh chat, mtc d6 va hau qua cta hanh vi pham
toi bi cao da thuc hién.

3% [ 71/TB-vC2-V1 | VKSND Cép | 03/11/2023 | Thong béo s6 Noi dung rat kinh nghiém Toi Giét nguoi | Lps:Ldrive
cao tai TP, 71/TB-VC2-V1 soogleco
Pa Ning ngay 03/11/2023 | Trong vu &n ndy bi cdo Lé Nguy&n Thanh Phat gitr R

ciia VKSND Cép vai tro la nguoi chu muu, cam dau; c6 dén 03 tinh 2lybeChPO ChPQ
: 5 « hZZRJP2ai

cao tai TP. Da tiét dinh khung tang nang do 1a Giét 02 nguoi tre
Néng rat kinh 1én”, “C¢ tinh chat con d6” va “Cé to chuc”; dong W
nghiém vy an hinh thoi bi cdo con bi ap dung thém tinh tiét ting nang ?ru—o_vllle
su bi cap phuc trach nhiém hinh sy “x0i dyc nguoi dudi 18 tudi W.USPshat
tham stra 4n pham t6i”, hau quéa da lam cho anh Huy bi thuong mg

tich 40% va anh Toan bj thuong tich 04% la rat

nghiém trong, trong d6 anh Huy bi vét thuong dap

khuyét so néu khong duoc cip ciru kip thoi s& gy

nguy hiém dén tinh mang, dong thoi ciing anh

hudng x4u dén trat ty, tri an x4 hoi tai dia phuong.

Cép so thim qua nhan manh cac tinh tiét giam nhe

TNHS la “dd thanh khan khai bdo”, “dd boi

thuong thiét hai” dé chi xtr phat bi cao Lé Nguyén

Thanh Phat 10 ndm ti la chua xem xét, can nhéc,

danh gia ding tinh chat va mirc 6 nguy hiém cho

x4 hoi ctia hanh vi pham t6i bi cdo Phat da thuc

hién, ciing nhu chua can nhic dung cac tinh tiét

ting ning va giam nhe khi quyét dinh hinh phat

theo ding quy dinh tai Diéu 50 BLHS. Tur 46, dan

dén chua dam bao duge muc dich cua hinh phat

theo quy dinh tai Piéu 31 BLHS.

40- 1 70/TB-vC2-V1 | VKSND Cép |03/11/2023 | Thong béo sé Noi dung rét kinh nghiém: Téi Giét ngyoi | DERs:Ldrive
cao tai TP. 70/TB-VC2-V1 gvogle.co
Pa Nang ngdy 03/11/2023 liled 1o

WMSpF_d

ctia VKSND Cép



https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1zI2IybgChP0hZZRJP2aiwfA9MVvUOruo/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing

cao tai TP. Ba
Niéng rat kinh
nghiém vu an hinh
su bi cap phuic
tham stra 4n

1. Boi véi hinh phat cia bi cdo ve toi "Giet
nguoi':

Bi c4o Nguyén Xuan Thai pham t6i "Giét nguoi"
theo khoan 2 Piéu 123 BLHS c6 mirc hinh phat tu
tr 07 - 15 nam; mac du bi cao pham tdi thudc
truong hop "Pham tdi chua dat", tuy nhién thuong
tich ma bi cdo da gy ra la & muc cao - 46%. Hoi
ddng xét xir lai qua nhin manh vao cac tinh tiét
giam nhe cua bi cao nhu: Thanh khén khai bao, an
nan hoi cai; gia dinh bi cao da boi thudng cho bi
hai, nguoi bi hai xin giam nhe hinh phat...dé quyét
dinh xr phat bi cao Thai 18 thang tu, vé toi “Giét
nguoi” 1a qua nhe, khong twong xing véi mic do,
tinh chat nguy hiém cta hanh vi ma bi cdo da gy
ra cho bi hai va thiéu tinh ran de, giao duc ddi véi
loai toi pham nay.

2. Béi voi t6i "C v gdy thuong tich":

Hanh vi Nguyén Van Thai giy thuong tich 34%
cho bi hai Nguyén Vin Thanh trong trudng hop c6
stt dung dao 13 hung khi nguy hiém di pham vao
diém c khoan 3 Diéu 134 BLHS.

Ban 4an so thAm bo qua viéc bi cdo su dung hung
khi nguy hiém va chi xét xir bi cao vé toi "Co y
gdy thuong tich" theo quy dinh tai diém a khoan 2
Diéu 134 BLHS la khong dang khung hinh phat bi
cao da thuc hién.

JNiGnk4q
0zH4mol e
SquBPnh/vi
ew?usp=sha

nn

41.

93/TB-VCI-HS

VKSND Cip
cao tai TP.
Ha Noi

03/11/2023

Théng bao sb
93/TB-VCI1-HS
ngay 03/11/2023
ctia VKSND Cip
cao tai TP. Ha Noi
rut kinh nghi€ém

Bi cao Vi Van Huy khi thyc hién hanh vi pham toi
moi 17 tudi 11 thang 26 ngay (chua du 18 tudi), b
céo thyc hién hanh vi giét nguoi, hau qua lam anh
Hua Viét Cuong bi thuong tich 75%, thudc truong
hop pham t6i chwa dat. Toa 4n cip so thdm dd xem
xét, ap dung cac DPidu 15,57,91 va khoan 1 Diéu

Giét nguoi
Ap dung phap
luat d6i voi
ngudi chua

https://drive

.google.co
m/file/d/1K

77YsYjj41
9J 4oYlIwd

vlFDUaYfg



https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1oWMSpF_d_JNiGnk4q0zH4moLe5quBPnh/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing

trong viéc ap dung
phap luat dbi véi
nguodi chua thanh
nién pham toi

101 B luat Hinh su dbi voi Vil Vin Huy nhung
khong xem xét, ap dung khoan 3 Piéu 102 B0 luat
Hinh sy quy dinh vé mirc hinh phat cao nhat ap
dung ddi véi nguoi tir da 16 tudi dén dudi 18 tudi
pham t6i chua dat la thiéu sot nghiém trong.

Theo quy dinh tai khoan 1 Diéu 101 va khoan 3
Diéu 102 B6 luat Hinh sy thi mic hinh phat cao
nhat dugc ap dung d6i voi Vii Van Huy 1 khong
qua 09 nim ti. Toa 4n cAp so tham xir phat Vil
Van Huy 10 nam 03 thang tu 1a virot qua muc hinh
phat t6i da ma Bo luat Hinh sy quy dinh, giy bét
loi cho bi cdo.

thanh nién
pham tdi

CJPX/view
2usp=sharin
g

42.

223/TB- VKSTC

VKSND

Toi cao

07/11/2023

Thong bao sd
223/TB-VKSTC
ngay 07/11/2023
cua VKSND Téi
cao rut kinh
nghiém vy an kinh
nghiém vu an Ngo
buc Thuan cung
ddng pham & tinh
Vinh Long

Noi dung rut kinh nghiém:

Vién kiém sat nhan dan t6i cao nhén thiy, Ngo
Ptc Thuin khai mua ma tuy cia Luu ¢ thanh phd
Hd Chi Minh dé ban lai cho Gai & Can Tho. Lé
Vin Cuodng khai biét viéc mua ban ma tuy cua
Thuan, cho Thuin muon dia diém, dung cu dé pha
trén ma tuy, thué xe va cung Thuén di giao ma tuy
& Can Tho. Loi khai cia cac bi cao phu hop véi
cac tai li€u, chirng cir ¢6 trong vu an. Nhu vay co
du can cuo xac dinh Ngd DPuc Thuan va L& Van
Cuong pham tdi Mua béan tri phép chat ma tuy
quy dinh tai Piéu 251 Bo luat hinh sy nim 2015.
Tuy nhién, Vién kiém sat nhan déan tinh c6 Cao
trang truy t6 Ngoé Dirc Thuan va Lé Vin Cuong vé
t6i Tang trir trai phép chit ma tuy quy dinh tai
Diéu 249 Bo luat hinh sy ndm 2015 1a khéng dung
toi danh.

Tang trir trai
phép chat Ma
thy

https://drive
.google.co
m/file/d/17-

ZPly4h9TD
FlzZEOMG
nGq0X4Yz

Xlje7/view?
usp=sharing



https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/1K7ZYsYjj419J_4oYlwdylFDUaYfgCJPX/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing
https://drive.google.com/file/d/17-ZPly4h9TDFJzZE0MGnGq0X4YzXlje7/view?usp=sharing

43.

74/TB-VC2-V1

VKSND Cép
cao taNi TP.
ba Nang

07/11/2023

Théng bao sd
74/TB-VC2-V1
ngay 07/11/2023
cia VKSND Cép
cao tai TP. ba
Nang rat kinh
nghiém vy an hinh
su bi cip phiic
tham huy an

Noi dung rut kinh nghiém:

Trong qué trinh giai quyét vu an, T1 mot muyc khai
rang bi cao di nho Q giup T2 tai ngoai, Q da nhan
161, moi vin d& nhu: Chuan bi tién; tra 161 khi bi
hai héi thiic déu do Q dwa ra dé T1 néi vdi chi L.

Maic du Q khong thtra nhan 161 khai cta T1, tuy
nhién 16i khai cua T1 vé viéc nhd Q gitip cho T2
tai ngoai la c6 co sd, boi 101 khai nay phu hop voi
101 khai ciia H, mot phan 10i khai cta V; phu hop
v6i chimg cir vat chat 1a dir liéu dién tir tin nhan
Zalo gitta T1 v6i Q luu trong dién thoai cua T1, c6
co 86 xac dinh: Q c6 diu hiéu dong pham véi T1
vé t6i “Lira déo chiém doat tai san”. Ddi véi V 1a
ngudi truc tiép dém tién, dua sé tién 500.000.000
dong vé nha cat gir, da giao nop 300.000.000
ddng cho co quan diéu tra, can diéu tra, 1am rd dau
hiéu ddng pham vé t6i “Lira dao chiém doat tai
san” v6i T1 va Q. Do d0, kién nghi cta ban an so
thAm xem xét trach nhiém déng pham cua Q, V la
c6 can cu.

Mit khac, tai cic phién toa so thdm, phiic tham co
phat sinh thém mot s tinh tiét c6 gid tri chimng
minh sy that khach quan cua vu an can duoc diéu
tra 1am rd. Cho nén, Hoi dong xét xir phiic thim
Toa 4n nhan dan cip cao tai Pa Ning di chip
nhan dé nghi cda Kiém sat vién Vién kiém sat
nhan dan cap cao tai Pa Ning, huy ban an so thim
dé diéu tra lai theo quy dinh ciia phap luat.

Lira dao chiém
doat tai san

https://drive
.google.co
m/file/d/11{
WxmIyKV
mc8bbagX1
ETFi4PCdg
ai2hO/view
2usp=sharin
g

44.

73/TB-VC2-V1

VKSND Cép
cao tai TP.
ba Nang

07/11/2023

Thong bao sd
73/TB-VC2-V1
ngay 07/11/2023
cia VKSND Cép

Ban 4n so thim xir phat cac bj céo vé t6i “Vi pham
quy dinh vé dau thau gay hau qua nghiém trong”;

Vi pham quy
diph ve dau
thau gay hau

https://drive

.google.co
m/file/d/1b

HZoGASO



https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/11fWxm9yKVmc8b6agX1ETFi4PCdgai2hO/view?usp=sharing
https://drive.google.com/file/d/1bHZoGASOwtFSx8GvDpTuN6px4PxApK3i/view?usp=sharing
https://drive.google.com/file/d/1bHZoGASOwtFSx8GvDpTuN6px4PxApK3i/view?usp=sharing
https://drive.google.com/file/d/1bHZoGASOwtFSx8GvDpTuN6px4PxApK3i/view?usp=sharing
https://drive.google.com/file/d/1bHZoGASOwtFSx8GvDpTuN6px4PxApK3i/view?usp=sharing

cao tai TP. Ba
Niéng rat kinh
nghiém vu an hinh
su bi cap phuic
tham stra 4n

xtr phat bi cdo P vé t6i “Thiéu trach nhiém gay
hau qua nghiém trong” la co6 cén ctr.

Tuy nhién, ban 4n so thim di quyét dinh vé thoi
han cAm dam nhiém chtc vu hodc lam cong viéc
nhat dinh ddi véi cac bi cao T1 vab 12 thang sau
khi chip hanh xong ban an la khong ding quy
dinh.

Diéu 41 B6 luat Hinh sy quy dinh: “Thoi han cAm
1a tir 01 ndm dén 05 nam, ké tir ngay chip hanh
xong hinh phat ti hodc tir ngay ban an cé hiéu luc
phap luat néu hinh phat chinh 14 canh cao, phat
tién, cai tao khong giam giit hodc trong truong hop
ngudi bi két an duoc huong an treo”.

Bi cao T1 bi xtr phat ti ¢6 thoi han, nén thoi han
cAm dam nhiém chirc vu hodc lam cong viéc nhat
dinh d6i v6i T1 1a “ké tir ngay chap hanh xong
hinh phat t”. Ban 4n so thdm tuyén “sau khi chp
hanh xong ban an” 1a khong ding.

Bi cao D bi xir phat tién, nén thoi han cAm dam
nhiém chirc vu hodc 1am cong viéc nhat dinh doi
v6i D 1a “ké tir ngdy ban an c6 hiéu luc phap luat.
Ban 4an so thim tuyén “sau khi chdp hanh xong
ban an” 1a khong dang. Dong thoi, Ban an khong
ap dung Khoan 4 Diéu 360 B6 luat Hinh sy nhung
van ap dung hinh phat bd sung 1a c6 thiéu sot.

Maic du cac bi cao T1, b khong khang céo, tuy
nhién, viéc stra ndi dung nay 1a can thiét, co loi
cho cac bi cao, nén tai phién toa phuc tham, Kiém
sat vién da dé nghi dugc Hoi dong xét xir phic
tham Toa an nhan dan cdp cao tai Pa Ning da
chip nhan, 4p dung Khoan 3 Piéu 357 B luat T6
tung hinh su, sira ban an so thim theo hudng xéac
dinh thoi han cAm dam nhiém chirc vu hodc lam

qua nghiém
trong

Thiéu trach
nhiém gay hau
qua nghiém
trong

wtFSx8Gv
DpTuN6px
4PxApK3i/
view?usp=s
haring
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cong viée nhat dinh d6i véi T1 13 “ké tir ngay chap
hanh xong hinh phat tir”; d6i véi D 1a “ké tir ngay
ban an co6 hiéu lyc phép luat” theo dung quy dinh
tai Diéu 41 B luat Hinh su.

45.

75/TB-VC2-V1

VKSND Cép
cao t@;i TP.
ba Nang

09/11/2023

Théng bao sd
73/TB-VC2-V1
ngay 07/11/2023
ciia VKSND Cép
cao tai TP. ba
Nang rat kinh
nghiém ddi vai vu
an Pinh Cong Nhat
pham t6i “Giét
nguoi

Nbi dung can rat kinh nghiém:
1. V& ap dung tinh tiét tiét dinh khung

Bi cdo Nhat biét rd moi hanh vi xdm pham trai
phap luat dén tinh nguoi khac s& bi xir Iy nghiém
khic, nhung chi do mau thuén nho, bi céo da ding
tay, chan tAn cong bi hai, trong khi bi hai da bi
nga, khong con kha nang ty vé. Mat khac, chi vi
muc dich trén tranh nghia vu tra ng, bi cdo da lap
tic dung tay, chan dé ngudi va bop c¢d cho dén khi
bi hai bi chét va ngay sau d6 bi cdo di dem thi thé
cua bi hai di chon giéu. Déng thoi, bi cao str dung
sim s6 cta dién thoai cua bi hai nhén tin cho nguoi
than cua bi hai dé lam lac hudng diéu tra. Sau do,
bi cao Nhat bo trén khoi dia phuong. Nhu vay,
ngoai hanh vi pham tdi “Co tinh chat con do”,
duoc quy dinh tai diém n khoan 1 Piéu 123 cua
B luat Hinh sy, thi bi cdo Nhét con pham thém
tinh tiét dinh khung hinh phat “Vi dong co dé
hén”, dugc quy dinh tai diém q khoan 1 Piéu 123
cua B0 luat Hinh sy. TAND tinh B chi 4p dung
diém n khoan 1 Diéu 123 cta B luat Hinh sy ma
khong ap dung tinh tiét dinh khung hinh phat “Vi
dong co dé hén”, dugc quy dinh tai diém a khoan
1 Piéu 123 ciia Bo luat Hinh sy 1a thiéu sét din
dén hinh phat 20 nim ti ma TAND tinh B xir phat
bi cao Nhat 1a chua twong xung v¢i hanh vi pham
toi va hau qua ma bi cao da gay ra.

2. V& muc bdi thuong thiét hai:

Giet nguoi

https://drive
.google.co
m/file/d/1iP

pYOBxney
TH8HY217¢

10ghuOVco
15Ef/view?u

sp=sharing
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Toa an nhan dan tinh B budc bi cdo Pinh Cong
Nhat “Bdi thuong tién mai ting, xdy mo la
80.000.000 dong; tién cdp dudng nudi chau Phan
Gia Nhi, sinh ngay 07/12/2019 1a con cta bi hai
mdi thang 14 1.500.000 dong cho dén khi chau Nhi
tron 18 tudi” 1a c6 can cir, nhung mirc bdi thuong
tén that vé tinh than (36.000.000 ddng) 1a chua
dung quy dinh tai khoan 2 Piéu 591 cta Bo luat
Dan sy, chura bao dam quyén va loi ich hop phap
cua ngudi dai dién hop phap cia bi hai.

Tai phién Toa phtic tham, Vién kiém sat nhan dan
cap cao Pa Nang dé¢ nghi Hoi dong xét xtr chap
nhén ndi dung khang cdo ctia ngudi dai dién hop
phap cia bi hai vé& ting hinh phat va mirc boi
thuong dugc Hoi dong xét xir phuc tham chap
nhan.

46.

243/TB-VKSTC

VKSND Téi
cao

29/11/2023

Théng béo sb
243/TB-VKSTC
ngay 29/11/2023
cua VKSND Téi
cao rat kinh
nghi€m vu an hinh
su Ho1 d@)ng tham
phan Toa an nhan
dan tdi cao giam
d6c tham hay quyét
dinh dinh chi xét
xtr phuic thim va
béan 4n so thim dé
X6t X1 so thim lai

No6i dung rut kinh nghiém:

1. Viéc ra ban 4n va st chita, bd sung ban an theo
quy dinh cia B¢ luat to tung hinh sy

Toa 4n so thAm ghi nham ho tén bj céo; tai phﬁn
quyét dinh ctia ban an va bién ban té tung hinh su,
Hoi dong xét xir chi ghi tuyén bé tén toi danh va
diéu luat ap dung ma khong ghi muc hinh phat tu
dbi v6i bi cdo 1a vi pham nghiém trong quy dinh
tai diém b khoan 2 Diéu 260 B¢ luat to nhitng ndi
dung phai ghi rd trong ban an hinh sy so tham.

Tai Thong bao sira chita, bd sung ban an sb
121/2020/TB-TA ngay 30/12/2020, Héi ddng xét
xr so tham di sira chita ban an, bo sung phan
quyét dinh hinh phat 24 thang ti d6i v4i bi cdo vé
t0i “Gay rdi trat tw cong cong” 1a vi pham nghiém

Toi gay roi trat
tu cong cong,
vi pham t6
tung tai phﬁn
ghi ban an;
khong trur thoi
han tam giam
vao thoi han
phat tu

https://drive

.google.co
m/file/d/1k

neJk7ivAIE
-NPKwaVJ

v_BAgmun
6D1wb6/vie
w?usp=shar

ing
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trong quy dinh tai khoan 1 Didu 261 Bo luat t6
chira, bo sung ban an.

2. Toa an khong trir thoi gian tam giam vao thoi
gian chap hanh hinh phat tu cta bi cao theo quy
dinh cua B9 luat hinh su

47- 1 249/TB-VKSTC | VKSND Téi |29/11/2023 Thong bao sd Qué trinh diéu tra ciing nhu Vién kiém sat véi | Toi Giét w
cao 249/TB-VKSTC chuc nang kiém sat diéu tra, chua xac minh [am 18 | ngudi; Vi ;g;)?olg/z_/cl(g
ngay 29/11/2023 vé nhan than, lai lich cua bi cdo. Ho1 dong tham | pham vé xac %
cua VKSND Toi phan Toa an nhén dén tdi cao xét xur giam ddc | minh Iy lich bi SAUCE3V
cao rut kinh tham vu 4n. Quyét dinh chap nhan khang nghi cua | cao MOVHOYe
nghiém vy an Vo Vién truong Vién kiém sat nhan dﬁp toi cao, huy Xr-ubxO/v
Anh Lang pham t61 | m6t phan Ban én hinh sy phic thdm va Ban an 4 us—sh
“giét nguoi” xay ra | hinh sy so tham dé diéu tra, lam rd vé 1y lich cua LW USp—Sh
tai Thanh phé HO | bi 4n theo dung quy dinh ctia phap luat. anie
Chi Minh
48 1 251/TB-VKSTC | VKSND Téi |30/11/2023 | Thong béo s6 Nhiing vén @3 cin rit kinh nghiém: Bdi thuomg | MRS:Lldrive
cao 251/TB-VKSTC thiét hai trong | 22902le-co
ngay 30/11/2023 1. Toa an ap dung khong dung quy dinh phap luét t6 tung hinh sy el by,
ctia VKSND Téi vé cac trudong hop duoc bdi thuong thiét hai Ve g37h7dbue
cao Rut kinh tinh than va khoang thoi gian tinh boi thuong vé B
nghiém viéc giai | tinh thin cta nguoi bi thiét hai. oleDW Ay
quyét yéu cau bodi . ) , @W%/Vl
thuong thiét hai 2. D6i v6i ndi dung Toa én tuyén phan 1ai sult thi ew?lusp=sha
trong hoat dong t5 | hanh 4n, viéc giai quyet boi thuong tai co quan a

tung hinh sy thude
trach nhiém cua
Vién kiém sat nhan
dan

truc tiép quan ly nguoi thi hanh cong vu hoac tai
Toa an phai 4p dung cac quy dinh cta Luat
TNBTCNN nam 2017 ma khong ap dung phap
luat khac dé giai quyét. Vi€c thi hanh ban an,
quyét dinh cia Toa an vé giai quyét bdi thuong
nha nudc dugce thuc hién theo trinh tu, thu tuc,
thoi han cip kinh phi va chi tra tién boi thudng
dugc quy dinh tai Diéu 62 ciia Luat TNBTCNN
nam 2017 ma khong phai thudc ddi tugng to chic
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thi hanh an theo quy dinh cua Luat thi hanh 4n dan
su. Do vay, khéng c6 co so dé ap dung cic quy
dinh v& viéc tuyén 13 va 13i suit cham tra phat
sinh trong qua trinh thi hanh ban 4n. Thyc té trong
thoi gian qua, hau hét cac ban an, quyét dinh ciia
Toa 4n vé gidi quyét boi thuong nha nudc déu
khong tuyén tién 1di cham chi tra dbi véi khoan
tién boi thuong va an phi.

49- 1 06/TB-VC2-V1 | VKSND Cép | 03/01/2024 | Théng bao s6 Bi cao Tran Xuan Hai pham ti véi tinh chét dic | Giét ngudi w
cao tai TP. 06/TB-VC2-V1 biét nghiém trong, chi vi nghe vg minh goi dién ;g??olgﬁl)
Pa Ning ngdy 03/01/2024 | thoai néi “C6 ba dira nhé dén nha tim con Trang", %

cia VKSND Cép | bi cdo khong lam 16 1y do viée cac bi hai dén nha gnDé—dh
cao tai TP. Da ba Tran Thi Loan la chtri ma ngay 1ap tie lai xe 6 fjﬁ
Nang rat kinh . td0 dén nha ba Loan dé tim cac ?bi hai. Mac du m\a
nghiém Vu an Tran | nhom bi hai da tang ga xe mo6td d€ bo chay, nhung woush—sha
Xuan Hai bj tda 4n | bi c4o van dung xe 6 t6 dé ddm vao phia sau xe mo WUSPShal
cap phuc tham stra | t6, muc dich 1a giét ca cac bi hai Bao, Viét va e
an Linh; bi hai Linh khong chét 13 nim ngoai y mudn

chi quan cda bi cdo. Bi cao pham tdi vdi 04 tinh

tiét dinh khung hinh phat 1a "Giét 02 ngudi tro

lén”, “Giét nguoi dudi 16 tudi", “Bing phuong

phap c6 kha ning lam chét nhiéu nguoi” va “Co

tinh chit con d6”. Hau qua do hanh vi pham tdi

cua bi cao gay ra la dac bi¢t nghi€m trong, nhung

tda 4n cap so thim chi xu phat bi cdo Tran Xuan

Hai murc hinh phat 20 nam tu 1a nhe, khong tuong

xung véi tinh chit hanh vi pham t0i ctia bi cao.

30- 1 03/TB-vC VKSND Cip | 15/01/2024 | Thong béo sé Khi pham nhin thubc trudng hop tip tuc thye | Gidm thi han w
cao tai TP. 03/TB-VC ngay hién hanh vi pham t6i trong thoi gian bi tam giit, | chap hanh phat %
Ha Noi 15/01/2024’ cua tam giam hoéc‘du'qvc tai ngoai, ép dung bién phap | tu %

VKSND Cép cao | bao linh, dat tién dé bao dam, cam di khoi noi cur YT
tai TP. Ha Noi rut tru, tam ho’ﬁn xué:[ canh cua to tung hinh sy va sau mﬁ
kinh nghiém trong | d6 lai bi két an bang ban an khac c6 hiéu luc phap m

cong tac kiém sat

luat, thi hai quy dau chdp hanh an phat ti pham
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viéc xét giam thoi

nhan chi dugc xép loai “kém”. Sau d6, doi chicu

ew?usp=sha

han chép hanh an v6i diéu kién tai diém b khoan 1 Diéu 6 Thong tu rin
phat ti d6i véi lién tich s6 02/2013/TTLT-BCA-
pham nhan BQP-TANDTC-VKSNDTC ngay 15/5/2013 (cta
Bo Cong an, Bo qudc phong, TAND tdi cao,
VKSND tdi cao huéng dan thi hanh cac quy dinh
vé giam thoi han chdp hanh an phat to dbi véi
pham nhén) dé xac dinh pham nhan co du diéu
kién chung dé duoc xét giam thoi han chdp hanh
an phat ti theo quy dinh tai DPiéu 6 Thong tu lién
tich s6 02/2013/TTLT hay khong dé quyét dinh
viéc xét giam thoi han chap hanh an phat tu.
>1. 21/TB-VC2-V1 | VKSND Cip | 01/03/2024 Thong bao sd Noi dung rut kinh nghiém: Toi vi pham htips:/idrive
cao tai TP, 21/TB-VC2-V1 quy dinhvé | 200gleco
Da Ning ngay 01/03/2024 Toa an cip so thim dad xét xir bi cao Nguyén Thé | tham gia giao Lot
; 4 ™. : A N N . UUIS-vxlsf
cua VKSND Cap H vé t6i “Vi pham quy dinh vé tham gia giao | thong dudng
cao tai TP. Pa théng dudmg bo” theo quy dinh tai diém d khoan 2 | bs Mawl3r3ab
Ning riit kinh Pidu 260 B6 luat Hinh sw 13 c6 can ci, dng phap UECOVROy
nghiém Vu an luat. 89]F_/v16\y.
Nguyén Thé H bj L

hiy an dé xét xur lai

Hinh . Tuy nhién trong vu an nay, bi cdo pham tdi
theo khoan 2 Piéu 260 Bo luét su co khung hinh
phat to tir 03 nim dén 10 nam 1a t6i rat nghiém
trong va véi hdu qua la chét 02 nguoi, 16i chinh
thuoc vé& bi cao nhung Toa an cap so tham da ap
dung biéu 65 Bo luat Hinh sy cho bi céo huong an
treo 1a khong nghiém, khong phu hop véi tinh
chat, mirc 46, hau qua cua hanh vi pham t¢i do bi
cdo gly ra, khong du stc ran de, phong ngtra dbi
v6i loai t6i pham nay dang dién bién hét sirc phirc
tap.
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https://drive.google.com/file/d/19UUl5-vxlsfMawI3r5abUFcOVbOy8qjF/view?usp=sharing
https://drive.google.com/file/d/19UUl5-vxlsfMawI3r5abUFcOVbOy8qjF/view?usp=sharing
https://drive.google.com/file/d/19UUl5-vxlsfMawI3r5abUFcOVbOy8qjF/view?usp=sharing
https://drive.google.com/file/d/19UUl5-vxlsfMawI3r5abUFcOVbOy8qjF/view?usp=sharing

52.

24/TB-VC2-V1

VKSND Cép
cao taNi TP.
ba Nang

01/03/2024

Théng bao sd
24/TB-VC2-V1
ngay 01/03/2023
cia VKSND Cép
cao tai TP. ba
Nang rat kinh
nghiém vy an hinh
su bi Toa an cép
phuc tham

Noi dung rut kinh nghiém:

Ngay 11/01/2022 tai thanh phd Pa Nang, Nguyen
Van Hoanh da thué 02 xe 6 t6 dem di cam ¢ lay
s6 tién 900.000.000 dong tiéu xai ca nhan va khai
nhan hanh vi 1a nay sinh y dinh thué xe dé dem
cam cb ldy tién tiéu xai ca nhan, Vién klem sat
nhan dan thanh phd Pa Néng di truy t6 bi cdo
Hoanh vé toi “Lira dao chiém doat tai san” 1a c6
can cu, dung phap luat. Sau d6, véi thu doan gian
déi nhu trén, tr ngay 19/3/2022 d&n ngay
30/5/2022, Hoanh tiép tuc thué 03 xe 6 to tu lai
sau d6 dwa ra Hué cam c6 lay tién tiéu xai ca nhan
1a c6 dau hiéu cua tdi “Lira ddo chiém doat tai san”
chtr khong phai ti “Lam dung tin nhiém chiém
doat tai san” nhu ban 4n hinh sy so thdm sd
83/2023/HS-ST ngay 19 thang 9 nam 2023 cua
Toda 4n nhan dén tinh Thira Thién Hué d3 tuyén.

Do Tda an so thdm xac dinh sai t6i danh nén Toa
an cip phac tham tuyén huy ban an so tham dé
diéu tra lai vé toi “Lira dao chiém doat tai san” 1a
toi nang hon tdi “Lam dung tin nhi€ém chiém doat
tai san” ma ban an so tham di tuyén, dong thoi
nhdp voi vu an xdy ra tai ba Nﬁng dé dam bao
nguyén tic xur 1y toi pham va khong gay bét loi ddi
véi bi cao Nguyén Vian Hoanh.

T6i lam dung
tin nhiém
chiém doat tai
san

https://drive
.google.co

m/file/d/1y
2JRnUIr6T

e3axBdYr8
ox_fszEob6
OZIN/view
2usp=sharin
g

53.

26/TB-VC2-V1

VKSND Cép
cao tai TP.
ba Nang

11/03/2024

Thong béo sd ngay
11/03/2024 cia
VKSND Cép cao
tai TP. Pa Nang rut
kinh nghiém vu an
Pham Lam Sang bi
hay an dé xét xir lai

No¢i dung rut kinh nghiém:

Ngb Vin Cong 1a ngudi diéu khién xe 6t6 cho dat
d6 vao vuon cua Sang. Khi Cong dang chd xe dét
vao 16 dat cta Sang dé do thi tim bé tong di vao 16
dat bi sup nén xe khong vao dugc, Céng bdo cho
Sang biét nén Sang di yéu cau Cong d6 dit trén
duong lién thon ngay phia trude 16 dat cua Sang

Toi can tro
giao thong
duong bd

https://drive
.google.co
m/file/d/1H

gMIT7rDx7
3VZUOccx

ghapaBolJ
YXBSV/vie



https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1y2JRnUIr6Te3axBdYr8ox_fszEo6OZlN/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing

va ndi Sang s& don dat di. Thyc té Sang khong don
hét phan dat di d6 xudng duong, khong dat canh
bdo an toan ma chi don mot 16i di rong khoang
60cm & sat mép dudng rdi di vé nha. Hau qua, A
Dim diéu khién xe mo t6 tong vao dong dat dan
dén tir vong. Sang 1a nguoi c¢6 day du ning luc
nhan thirc nén budc phai bibt viec dd dit giira
duodng lién thon s& gay nguy hiém cho ngudi diéu
khién phuong tién giao thong duong bd. Do do
Sang phai chiu trach nhiém khi ¢6 hau qua x4y ra.

Nhu vay, viée Cong db dit trén duong lién thon 1a
lam theo yéu cau ciia Sang. Dién bién hanh vi cho
thdy 16i dan dén hau qua anh A Dim tir vong 1a do
Sang khong thu don hét ddng dét, tra lai mit bang
nhu dd néi véi Cong ma chi don mot phan nén 15i
hoan toan thudc vé Sang. Mat khac, trong vu an
nay bi cdo Sang thuc hién hanh vi pham tdi véi 16i
v6 ¥ do cau tha nén anh Coéng khong phai 1a dong
pham véi Sang.

Ban an phuc thim nhan dinh hanh vi ctia Cong c6
déu hiéu pham tdi “Can trd giao thong duong bo”,
tir 46 hily an so tham dé diéu tra lai 1a khong c6 co
s0; két luan ciia Ban 4n phuc tham khong phu hop
v6i nhitng tinh tiét khach quan cua vu an.

w?usp=shar
ng

54.

33/TB-VC2-V1

VKSND Cép
cao tai TP.
ba Nang

15/04/2024

Théng bao sb
33/TB-VC2-V1
ngay 15/04/2024
ctia VKSND Cép
cao tai TP. ba
Nang rat kinh
nghiém Vu an
Nguyén Thi Hong
Tai cling ddng

Noi dung rut kinh nghiém:

1. Cac bi cdo Nguyén Thi Hong Tai, Nguyén Thi
Truong An, Pham Ngoc Luan, Pham Ngoc Vién
gop tlen mua ma tay dé cung nhau sir dung va
cung cip ma tiy cho Nguyén Phat Hung st dung
trai phép. Theo quy dinh tai Didu 255 B luat Hinh
sy va cac van ban huéng dan ap dung déu khong
loai trir trach nhiém hinh sy ddi voi hanh vi to

Toi “Té chire
sir dung trai
phép chat ma
tay”

https://drive

.google.co
m/file/d/1x

0Xaax-Lx7
AdK4mJur
wqpl64tv4
VljzClview
2usp=sharin
g



https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1HqMIT7rDx73VZU0ccxghapaBoJJYXBSV/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing
https://drive.google.com/file/d/1x0Xaax-Lx7AdK4mJurwqpl64tv4VljzC/view?usp=sharing

pham bj huy 4n dé
di€u tra lai

chic st dung trai phep chat ma tay cho ngudi
dong pham.

Hanh vi cta cac bi cao du yéu té cdu thanh téi “T
chtre st dung trai phép chit ma tiy” véi tinh tiét
dinh khung ting nang “Ddi v6i 02 ngudi tré 1én”
dugc quy dinh tai diém b khoan 2 Diéu 255 Bo
luat Hinh sy. Toa 4n cp so thdm xét xir cc bi cdo
theo khoan 1 Piéu 255 B6 luat Hinh sy 1a sai lam
nghiém trong trong viéc ap dung phap luit, tir do
tuyén mirc hinh phat d6i voi cac bi cdo nhu néu
trén 1a nhe, khong tuong ximg véi tinh chét, mirc
d6 hanh vi pham t6i do céc bi cdo gay ra.

2. P6i véi Nguyén Phat Hung: ¢6 hanh vi cung
cAp ma tay cho cac bi cdo khac st dung. Viéc
nhom cia Hung chua st dung dugc ma tiy la do
yéu t6 khach quan (bi bit qua tang). Hanh vi nay
ciia Nguyén Phat Hung du yéu t6 cdu thanh toi
“T6 chirc str dung trai phép chat ma tiy” theo quy
dinh tai khoan 2 Piéu 255 B6 luat Hinh su. Céac co
quan tién hanh t6 tung cap so tham khéng xir 1y
hanh vi cia Nguyén Phat Hung 1a bo lot nguoi
pham t0i.

55.

34/TB-VC2-V1

VKSND Cip
cao ta~i TP.
ba Nang

15/04/2024

Thong bao sd
34/TB-VC2-V1
ngay 15/04/2024
ctia VKSND Cap
cao tai TP. ba
Ning rut kinh
nghi€ém Vu an
Nguyén Van Th va
ddng pham bj hiy
an dé diéu tra lai

Noi dung rut kinh nghiém:
1. V& t0i danh:

Céc bi céo théng nhit cung gop tién mua ma tuy
va tim dia diém dé cung nhau s dung. Do do,
hanh vi cta cc bi cdo du yéu tb ciu thanh toi “To
chie sir dung trai phép chit ma tay” dugc quy
dinh tai Diéu 255 cua Bo luat Hinh su. Céc co
quan tién hanh té tung cép so tham diéu tra, truy
t6, x6t xtr cac bi cdo toi “Tang trit trai phép chat

T6i “T6 churc
su dung trai
phép chit ma
tay”

https://drive

.google.co
m/file/d/1E

JOSFXboK

Fhplm4zJn
0ccVOQeYPj
VeEsQ/vie
w?usp=shar

ing



https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing
https://drive.google.com/file/d/1EJ6SFXb6KFhplm4zJn0ccVQeYPjVeEsQ/view?usp=sharing

ma tuy” theo quy dinh tai diém c khoan 1 Diéu
249 ctua B6 luat Hinh sy 1a khong dung tgi danh.

2. V& hinh phat:

Do viéc diéu tra, truy t& va xét xtr khong dang toi
danh nén Mrc hinh phat ma Toa 4an cép so thim
da xir phat ddi véi cac bi cdo la khong tuong xtmg
v6i tinh chat, mirc d6 nguy hiém cua hanh vi pham
toi do cac bi cao gay ra.

56.

23/TB-VCI1-V2

VKSND Cép
cao tai TP.
Ha Noi

25/04/2024

Thong bao sd
23/TB-VCI1-V2
ngay 25/04/2024
ctia VKSND Cap
cao tai TP. Ha Noi1
rut kinh nghiém Vu
an Nguyén Lé
Giang va bam Thi
Quyén pham toi
“Lira d4o chiém
doat tai san”

Noi dung rut kinh nghiém

1. Vu 4n c6 diu hiéu déng pham. Toa an so tham
da nhiéu 14n tra ho so diéu tra bd sung va kién nghi
trong ban 4n 1am 13 vé viéc ba Lé Thi Hong c6 vai
tro dong pham trong vu an khong nhung Co quan
diéu tra, Vién kiém sat chua diéu tra, giai quyét
theo phap luat.

2. Ban 4n so thAm xéc dinh cac bi hai 1a nguoi co
quyén loi va nghia vy lién quan 1 chua dang nén
trach nhiém boi thuong thiét hai chua giai quyét
trong cung vu an.

3. Co tién hanh té tung tach vu an khong ding quy
dinh.

4. Qua trinh didu tra chi c6 duy nhat 16i khai cua
01 bi c4do Giang vé viée sir dung sb tién lra déo dé
ti€u xai ca nhan va trd no, khong co tai li€u nao
khac thé hién viéc bi cao da sir dung sb tién nay dé
tra no ai, tiéu xai vao viéc gi dé c6 bién phéap thu
hoi tai san bao dam 1a diéu tra chua day du, xam
pham dén quyén va loi ich hop phap cua nhiing
nguoi bi hai.

Lira dao chiém
doat tai san

https://drive
.google.co
m/file/d/1-S

K 0UZpkY
IFru7do2S
NbQ-Ru |
QWjh5/vie
w?usp=shar

ing



https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing
https://drive.google.com/file/d/1-SK_0UZpkYlFru7do2SNbQ-Ru_lQWjh5/view?usp=sharing

57.

https://drive

30/TB-VC1-V3 | VKSND Cip | 08/05/2024 Thong bao sd Noi dung rut kinh nghiém: Toi giét nguoi,
cao tai TP. 30/TB-VC1-V3 cua Téi pham, sai .google.co
Ha Noi VKSND Cdp cao | 1. Toa 4n cdp so thdm xéc dinh bi cdo pham t0i | hinh thirc ban | 2A1L//16

tai TP. Ha Noi ngay | thudc truong hop “Tai pham” va 4p dung tinh tiét | 4n %‘%
08/05/2024 rut kinh | tdng nang trach nhiém hinh sy khong ding WJrM
nghiém déi véiban | o o S
an hinh su so tham | 1. Bi cdo khong bi coi la c6 4n tich d6i véi Ban an POV WIZ/
6 vi pham nghiém | hinh sy phutc tham trude do, nhung Toa an nhén %
trong trong viéc 4p | dan tir}h L nhan dinh bi cao chua dugc x6a an tich nArng
dung phap luat nén lan pham t0i nay thu¢c truong hop “Tai

pham” va &p dung tinh tiét ting nang trach nhiém

hinh d6i véi bi cdo 1a chua chinh xac, gay bat loi

ddi véi bi cdo.

2. Ban 4n so thim khong ghi rd nghé nghiép ciia bi

hai

3. phan “Noi nhan” ciia Ban 4n so thdm khong ghi

gui cho Trai tam giam, Trai giam noi dang giam

gili bi cdo Th la khong thuc hién dung quy dinh tai

khoan 1, Piéu 262 B6 luat t6 tung hinh sy nim

2015.

38 1 32/TB-VCI-HS | VKSND Cip | 09/05/2024 Théng béo sé | N6i dung rat kinh nghiém: Lira déo chiém | fps://drive
cao tai TP. 32/TB-VCI1-HS doat tai san; -google.co
Ha Noi ciia VKSND Chp | Truéc khi pham toi, bi céo 13 nhan vién cia mot | Ap dung aLliled L

cao tai TP. HA Ngi | don vi su nghiép cua tinh va dugc Gidm d(‘)c’ don | khéng ding %—
ngay 09/05/2024 | vi tang thuong gidy khen. Hoi ddng xét xtr cAp so | tinh tiét giam ZS:I—R:E

thim xac dinh bi cao dwoc thuong gidy khen la
tinh tiét giam nhe quy dinh tai diém v khoan 1
Diéu 51 BLHS la khong dung quy dinh tai Muc 5
Nghi quyét s6 01/2000/NQ-HDTP ngay 04/8/2000
ctia Hoi dong tham phan Toa an nhan dan Téi cao,
dan dén xir phat bi cdo 7 nim 3 thang ti 1a ¢6 phan
nhe.

nhe

6010i/view
?usp=sharin
g



https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/16gxyuw3h9V94_Dr0BCfI8ZJtMW6VDWjz/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing
https://drive.google.com/file/d/1Fe2vuHEl6_aDz1MHas45elgRqAk6Ql0i/view?usp=sharing

59.

https://drive

33/TB-VC1-HS | VKSND Cip | 09/05/2024 Théng bao s6 | Noi dung rat kinh nghiém: Giét nguoi,
cao tai TP, 33/TB-VC1-HS hiy hoai tai | -8e08le.co
Ha Noi ciia VKSND Cép | Hanh vi ctia bj cdo da pham t¢i Giét ngudi cua bi | san; Ap dung m/file/d/1r
cao tai TP. HA Noi | cdo thudc truong hop “Co tinh cht con d6” theo | tinh tict giam 4Lg_\r(}é((7}\§) b6
ngay 09/05/2024 | dim a khoan 1 Dicu 123 cua Bo luat Hinh sy c6 [ nhe chua dung m
muc hinh phat 12 nam dén 20 nam, tu chung than P —
hodic tir hinh va o1 Bty hoai tai 88 thudc Trong GLD{4ZM/
hop “Dung chét nguy hiém vé chay, n6” quy dinh MPZ—S
tai diém d khoan 2 Diéu 178 cua Bo6 luat Hinh su haring
¢6 mirc hinh phat tir 2 nam dén 7 nam tu.
Vi méu thudn nho, cung mot lac bi cdo thuc hi¢n
hai hanh vi déu hét stc nguy hiém, thé hién tinh
con dd va coi thuong phép luat, coi thuong tinh
mang, tai san cia nguoi khac. Mac du bi cédo duoc
huéng céc tinh tiét giam nhe trach nhiém hinh su
quy dinh tai diém b, s khoan 1 va khoan 2 Diéu 51
cua Bo ludt Hinh sy nhung véi tinh chit, mac do
pham t0i cda bi cdo, cép so thAm da tuyén phat bi
c40 20 nam d6i v6i o1 Giét nguoi 1a chua thoa
dang. Can 4ap dung hinh phat ti chung than méi
tuong xtrng voi tinh chat, mac do pham t0i cta bi
cdo.
60| 35/ TBRKN-VC1 | VKSND Cép | 13/05/2024 Théng béosé | Noi dung cin rt kinh nghiém: Toilia dao | HRs://drive
-HS cao tai TP. 35/TBRKN-VCI1-HS chiém doat tai | :20081e:cO
Ha Noi cia VKSND Cép cao | Ban an hinh sy so tham xét xir bi cao Khanh vé toi | san; X4c dinh mfile/d/11]
tai TP. Ha N§i ngay | “Lira ddo chiém doat tai san”, quy dinh tai diém a, | sai s tién Mgpedyn
13/05/2024 vé viéc ap| khoan 4, Didu 174 BLHS 1 dung nguoi, dung t0i, | chiém doat | YEQZBXX
dung phép luat khong | ding phép ludt. Tuy nhién, ban 4n nhan dinh bi cgallixle
diang c40 Khanh chiém doat 3 ty dong ctia anh Dirc bao YCKS/view

gdm 2.400.000.000 ddng Khanh chua chiém doat
dugc la khong cé can ct boi: Mic du, anh Puc
ddéng y s& dwa cho Khanh 3 ty dong nhung trén
thuc té, béng thi doan gian dbi Khanh méi nhan
ctia anh Dire 600.000.000 ddng. Theo quy dinh tai

?usp=sharin
g



https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1rQrhk7vagb4YGGbOa67zkWVRWGLDj4ZM/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing
https://drive.google.com/file/d/1t1xlGqpedqnyEQZt3XXegaC5ix1eYCKS/view?usp=sharing

Diéu 174 BLHS, hanh vi lira ddo chiém doat tai
san dugc mo ta tai khoan 1 1a hanh vi pham t6i c6
cau thanh vat chat. Do do, sb tién 2.400.000.000
ddng ma Khanh huéng dén nham chiém doat (thuc
t¢ anh Pc chua giao va Khanh chua chiém doat
dugc) khong duoc xac dinh 1a s tién Khanh phai
chiu trach nhiém hinh su

Viéc xac dinh khong dung s6 tién bi cao Khanh
chiém doat néu trén cta cép so thAm dan dén viéc
quyét dinh hinh phat d6i v6i bi cao khong phu hop
v6i tinh chat va mac do pham tdi cua bi cdo, gay
bat loi cho bi cdo.

61.

36/TB-VCI-HS

VKSND Cip
cao tai TP.
Ha Noi

13/05/2024

Thong béo sb
36/TB-VCI1-HS
cia VKSND Cép
cao tai TP. Ha No1
ngay 13/05/2024

Noi dung rut kinh nghiém:

Ban 4n so thim xét xir bi cdo Quin pham toi
“Hiép dam ngudi dudi 16 tudi” véi tinh tiét dinh
khung “Co tinh chét loan luan”, “Pham t6i 02 lan
tro 1én” dugc quy dinh tai cac diém a, d khoan 2
Diéu 142 BLHS 1a ¢6 can cir, dang phap luat. Tuy
nhién, ban 4n so tham chwa ap dung tinh tiét dinh
khung ting nang “Pdi v6i nguoi ma ngudi pham
toi co trach nhiém cham soc, gido duc” quy dinh
tai diém d khoan 2 Diéu 142 BLHS la thiéu sét,
can rat kinh nghiém.

Sau khi pham ti, bi cdo thanh khéan khai bdo, an
nan héi cai va duge bi hai, dai dién hop phéap cua
bi hai xin gidm nhe hinh phat cho bi cao nén bi cao
dugc huong tinh tiét giam nhe trach nhi€m hinh sy
quy dinh tai diém s khoan 1, khoan 2 Piéu 51
BLHS. Ban 4n so tham ap dung Diéu 54 cta
BLHS d& xir phat bi cdo Tran Vin Quan 10 nim
t0, dudi muc thip nhét cia khung hinh phat vé toi

Hiép dam
nguoi dudi 16
tudi; Ap dung
khong ding
tinh tiét giam
nhe

https://drive

.google.co
m/file/d/1{S

1KdCuHZ
XKO1IEbv

-QOBI.8gu?
Ekj711D/vie
w?usp=shar

mng



https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing
https://drive.google.com/file/d/1fS1KdCuHZXKO1IEbv-QBL8gu7Ekj7l1D/view?usp=sharing

“Hiép dAm nguoi duéi 16 toi” 1a quéa nhe, khong
ding quy dinh tai khoan 1 Diéu 54 BLHS

Khoan 1 Diéu 54 ctia BLHS quy dinh: “Toa 4n c6
thé quyét dinh mot hinh phat dudi mirc thip nhét
cia khung hinh phat dugc 4p dung... khi nguoi
pham t0i ¢6 it nhét hai tinh tiét giam nhe quy dinh
tai khoan 1 Diéu 51 cta Bo luat ndy.”

62.

39/TB-VCI-HS

VKSND Cép
cao tai TP.
Ha Noi

15/05/2024

Théng bao sd
39/TB-VCI1-HS
ciia VKSND Cap
cao tai TP. Ha Noi
ngay 15/05/2024

Noi dung rut kinh nghiém:

1. Can clr vao céc tai liéu ching ci ¢6 trong hd so
vu an, da co s& két luan: Bi céo Nguyén Vian Hung
d3 02 1an ddng pham v6i Nguyén Manh Cudng
mua béan trai phép chat ma tiy, chwa dugc huong
loi. Do do, Toa an c:?ip so tham két 4n bi cdo vé toi
“Mua ban trai phép chat ma tay” theo quy dinh tai
diém h khoan 4 Piéu 251 B¢ luat Hinh sy 1a dung
phap luét.

2. V& hinh phat: Tai phién toa so tham, dai dién
Vién kiém sat can ct tinh chit hanh vi pham tdi va
khdi luong ma tiy, d& nghi Hoi dong xét xir, xir
phat bi cdo Nguyén Van Hung mirc 4n tir hinh.
Tuy nhién, H6i déng X6t xir so thAm nhén dinh bi
c4o 1a 14i xe taxi dugc Cuong thué van chuyén; khi
Cuong mang ma tiy 1én xe thi Hing moéi biét 1a
ma ty. Bi cao pham t6i thu dong, chua hudng loi,
ttr d6 xur phat bi cao Nguyén Vian Hung mirc an t
chung than la khong twong xung v6i hanh vi pham
tdi va khoi lwong ma thy cac bi cdo mua ban trai
phép. Khong dong tinh véi quyét dinh cua Hoi
dong xét xir, Vién kiém sat nhan dan thanh phé H
da kién quyét bao vé quan diém ciia minh ra quyét
dinh khéng nghi, quyét dinh niy dugc Vién kiém

Mua ban trai
phép chat ma
tay, tang tri
vii khi quan
dung

https://drive

.google.co
m/file/d/1u

RSwC4dSR
INJb_aHx-
RtBOnVIM
KJSkE2/vie

w?usp=shar

ing



https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing
https://drive.google.com/file/d/1uRSwC4dSRlNJb_aHx-RtB0nVlMKJ5kE2/view?usp=sharing

sat nhan dan cap cao bao vé va Hoi dong xét xur
cap phuc tham chap nhan.

63.

https://drive

41/TB-VC2-V1 | VKSND Cip | 16/05/2024 Thong bao sd Noi dung rat kinh nghiém: Toi giét nguoi;
cao tai TP. 41/TB-VC2-V1 ciia Ap dung hinh | -8008le.co
DPa Ning VKSND Cép cao | Toa an tuyén phat bi cao mirc an qua nhe, chua thé phat qua nhe m/file/d/IB
tai TP. Da Nang rat | hi¢n tinh nghiém minh, chua tuong x(mg véi tinh %
kinh nghiém Vy an | chét, mac do hanh vi pham ti ciia cac bj cdo va mb
hinh sy bi cap phtc | chua ddm bdo tinh cong bang trong xét xir. .
tham stra 4n —SBtml/VleW
2usp=sharin
g
64 | 99/TB-VKSTC | VKSND Téi | 20/05/2024 Théng béo sé | Noi dung rit kinh nghiém: A tri hd so ¢ | hiips:/drive
cao 99/TB-VKSTC ciia didutraby | -2oogleco
VKSND téi cao | Nhitng thiéu sot trong qua trinh diéu tra, truy to dé sung; m/file/d/1p
ngdy 20/05/2024 | Toa 4n phai ra quyét dinh tra hd so yéu cu diéu %
Rut kinh nghiém | tra bd sung trong cac vu an trach nhiém thudc vé S IC
thong qua mot sb Diéu tra vién, Kiém sat vién, lanh dao Co quan PiHIRW6d
vu an tra hd so yéu diéu tra va lanh dao Vién kiém sat duoc phén cong w
cau diéu tra bd truc tiép thu 1y giai quyét vu an. Lot P s
sung dé khoi t6 ) . . haring
thém toi danh hodc | Nguyén nhan trudc hét do 10i chu quan cia Diéu
ngudi pham t6i méi | tra vién, Kiém sat vién da khong danh gia day du
tai liu, chimg cu trong vu an; nhimg yéu t6 cau
thanh toi pham dan dén da dé lot toi pham, nguoi
pham t0i trong vu an. Ngoai ra, con co nguyen
nhan khach quan hién nay co quan c6 tham quyén
dang trong qua trinh nghién ctru, xay dung du thao
nén chua ban hanh vin ban huéng dan 4p dung
mot sd quy dinh céac tdi pham vé ma tuy cua Bo
luat Hinh sy 2015 (stra ddi, bd sung nam 2017).
65 1 143 VKSND 6i | 31/05/2024 | Thong bdo sé 143 | Noi dung rit kinh nghiém: Bdi thuomg | DiDsi//drive
/TB-VKSTC cao /TB-VKSTC ngy nha mrée -google.co
m/file/d/1j

31/05/2024 cia



https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1BwoJxIcNZgFHa1Ss8690Gn0wXVbSBtml/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1pvLRS99_LRI_hMMYePiHjKW6dcTbWbLY/view?usp=sharing
https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing
https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing
https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing

VKSND téicao | 1. Rat kinh nghiém vé viéc quan ly, huéng dan, Av87zbhNO
Rut kinh nghiém | giai quyét boi thuong nha nude. 6Dxz-j17n6
viée giai quyét yéu hEUSIaJb2
cau bdi thuong 2. Rat kinh nghiém vé vi pham ciia Toa 4n trong deep/view?
thiét hai trong hoat | viéc gidi quyét yéu cau boi thuong c6 khoi kién usp=sharing
dong TTHS thuoc | dan su
trach nhiém cua
VKSND
66. | 48/TB-VC2-V1 | VKSND Cép | 05/06/2024 Théng bioisé | Noi dung rat kinh nghiéin: Vén chuyén | bipsz/drive
cao tai TP. 48/TB-VC2-V1 hang cAm google.co
Pa Ning ngay 05/06/2024 | Trong vy én ndy, xe 6 81A-00708 1a phuong %
cia VKSND Cap | tién dung vao yiéc pham t0i, la vat chl'rng’cﬁa vu m
cao tai TP. ba an, Co quan di€u tra huyén T, tinh B da tién hanh DRObRZ
Ning thong bao rat | cdc bién phap nghiép vu can thiét nhung khong M
kinh nghiém Vu an | xac dinh duge chu s6 hiu. Theo quy dinh tai 87nbripivie
Trin Quéc V bi stra | khoan 1 Didu 47 cia Bo luat Hinh sw, khoan 2 wusp=shar
an Diéu 106 cua Bo luat T tung hinh su thi Toa an mg
nhan dan huyén T, tinh B phai tich thu xe 6 t6 néu
trén sung cong quy Nha nudc, nhung Toa an nhan
dan huyén T, tinh B lai tuyén giao cho Co quan
Canh sat diéu tra Cong an huyén T, tinh B 1am rd
xtt 1y theo quy dinh cia phap ludt 1a sai lam
nghiém trong trong viéc ap dung phap luét.
67- | 126/TB-VKSTC | VKSND i | 20/06/2024 Théng béo s6 | Néi dung rit kinh nghigm: Cudng doat tai | Dps:L/drive
cao 126/TB-VKSTC san -google.co
cta ngay Hanh vi cudng doat tai san cia Tam thuc truong i filed 1
20/06/2024 cia | hop “chiém doat tai san c6 gi4 tri tir 200 triéu ddng Ohqe7AOD
VKSND téi cao | dén dudi 500 triéu ddng”, quy dinh tai diém khoan Qw02i0eQ
Rt kinh nghiém vu | 3, Diéu 135 BG luat hinh sy nam 1999. ;{4 ZPTIEE.
an Huynh Van Tam : ﬂ , T —
cung dong pham, | Toa an cap so tham xéac dinh bi cao chiém doat 30 fivr‘ll—‘usw

pham t0i “Cufng

triéu dong va xét xit cac bi cao theo khoan 1 Diéu



https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing
https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing
https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing
https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing
https://drive.google.com/file/d/1jAv8zbhNO6Dxz-jI7n6hEUSIaJb2deep/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1F72b4GNfUbKQbRZt_P8ELCoMb87nbrrp/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing
https://drive.google.com/file/d/1GOhqe7A0DQwO2j0eQYSaV9rREMi-4PT1/view?usp=sharing

doat tai san” xay ra

135 B§ luat Hinh sy la két luan khong pht hop VGi

tai Thanh phd H6 | nhiing tinh tiét khach quan cta vu an. Toa an cép
Chi Minh phuc tham khong phat hién ra sai 1am cta Toa an
cap so thAm nhu Vién kiém sat nhan dan thanh ph
Ho6 Chi Minh da khang nghi phiic thim, dong thoi
xac dinh cac bi cdo chi chiém doat duoc 30 triéu
dong dé khong chip nhan khang nghi 13 tiép tuc
sai 1am nghiém trong trong 4p dung phap lut.
68. 129/TB-VKSTC | VKSND tbi | 27/06/2024 Thong bao sd Noi dung rut kinh nghiém: Céc bién phap hitps://drive
cao 129/TB-VKSTC ngiin chin bt, | :8008le.co
ngdy 27/06/2024 | 1. S6 lidu bat, giit, tam giam trong 06 thang dau | tam gifY, tam %{
ciia VKSND t6i | ndm 2024. giam trong ﬁ
cao Rut kinh giai doan diéu Wl
nghiém cong tac [ 2. Panh gia cong tac thyc hanh quyén cong tb, tra, truy to Aledn 1
Thuc hanh quyén | kiém sat viéc bit, tam giit, tam giam (Uu diém, %&
cong td, kiém sat | nhuoc diém va Mot s6 ton tai, han ché va nguyén 1ew.u_sp_—sh
viéc 4p dung bién | nhan). dins
phép ngan chan .
bat, tam gitr, tam | 3- M6t s0 bién phap thuc hi¢n
giam trong giai
doan diéu tra, truy
t6 6 thang diu nim
2024
69. | 56/TB-vC2-V1 | VKSND Céip | 29/07/2024 | Thongbdosé | Noi dung rit kinh nghiém: Toi dénh bac | Dps://drive
cao tai TP, 56/TB-VC2-V1 Stk
Pa Ning ngdy 29/07/2024 | Bi cdo Lé Hiru T1 pham toi nhidu 1an nay méi bj ﬁ%z
ctia VKSND Cép | phat hién xu 1. Khi xét xir, TAND tinh B 4p dung m
cao tai TP. ba tinh ti€t ting ndng trach nhi€ém hinh sy “Pham tdi S ——
Ning VudnLé |02 lan trg 1én” quy dinh tai diém g khoan 1 Piéu L3Bml4oN
Hiru T1 bi hiy 4n | 52 cia B luit Hinh su, nhung dong thoi lai ap HaAnd Wiy
dung tinh tiét giam nhe trach nhiém hinh sy “Pham z\;—'mw

t6i 1an dau va thudc trudng hop it nghiém trong”
theo quy dinh tai diém i khoan 1 Di€u 51 cua B§
luat Hinh su d61 véi Lé Hiru T1 1a khong dtng quy



https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1KUUNzwVxuUcOCa4aHPATcdA_l5Mvhhh5/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing
https://drive.google.com/file/d/1qH6ef2iOUZFkInMSmU73Bm145NHqAn4W/view?usp=sharing

dinh cua phap luét (tham khao Muc 4, Phan I Giai
dap s6 01/2017/GD-TANDTC ngay 07/4/2017 cua
TAND t6i cao).

Trong vu 4n nay, bi cio Lé Hitu T1 c6 01 tinh tiét
giam nhe trach nhiém hinh sy quy dinh tai diém s
khoan 1 va 01 tinh tiét giam nhe trach nhi€ém hinh
su quy dinh tai khoan 2 Piéu 51 cua Bo luat Hinh
su, nhung lai ¢6 01 tinh tiét ting nang trach nhiém
hinh sy quy dinh tai diém g khoan 1 Piéu 52 cia
Bo6 luat Hinh sy nén theo quy dinh tai Nghi quyét
s6 02/VBHN-TANDTC ngay 07/9/2022 cuia
TAND t4i cao hudng dan ap dung Diéu 65 cua Bo
luat Hinh su vé an treo thi bi cdo Lé Hitu TI1
khong du diéu kién dé dugc hudng an treo.

Ban 4n hinh sy so thAm tuyén hinh phat véi bi cao
L& Hiru T1 la dang phap luét. Ban an hinh sy phuc
thim chdp nhan khang c4o, cho bi cdo L& Hitu T1
dugc huong an treo 13 sai 1am nghiém trong trong
viéc ap dung phap luat.

70.

65/TB-VC1-V4

VKSND Cip
cao tai TP.
Ha Noi

06/08/2024

Thong béo sb
65/TB-VCI1-V4
ngay 06/08/2024
cia VKSND Cép
cao tai TP. Ha Noi1
rit kinh nghiém vé
vi pham trong viéc
tach vu an hinh sy
thanh 03 vu 4n dé
giai quyét

Noi dung rut kinh nghiém:

Cac bi cao trong vu an da cé hanh vi pham tdi xay
ra trong cung thoi gian, khong gian, dia diém, va
lién tiép nhau; Hanh vi cta bi cdo nay 1a nguyén
nhan phat sinh hanh vi pham tdi ctia cac bi cao
khac nén can phai dugc diéu tra, xét xir trong cing
mot vu an.

Co quan tién hanh t6 tung tach hanh vi pham toi
ctia cac bi cdo thanh 03 vu an dé giai quyét la
khong dam bao tinh khach quan, toan di¢n, triét
dé, vi pham khoan 2 Piéu 170 BLTTHS

Tach vu an

https://drive

.google.co
m/file/d/16-

oBiUug5th
mLnhVdA

HoagCMhB
nuXIIZ/vie
w?usp=shar

ing



https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing
https://drive.google.com/file/d/16-oBiUuq5thmLnhVdAHoagCMhBnuXIIZ/view?usp=sharing

71.

https://drive

62/TB-VC2-V1 | VKSND Cap | 07/08/2024 Théng bao sb Noi dung rut kinh nghiém: Tai pham
cao tai TP. 62/TB-VC2-V1 .google.co
DPa Ning ngay 07/08/2024 | Bi cdo Nguyén H b sinh ngay 22/10/2003, thyc | Tang trtr, st M
ciia VKSND Cép | hién hanh vi trom cip tai san va bi bt vao ngay | dung, mua ban EPzuBioNz
cao tai TP. ba 12/8/2021, khi d6 bi cdo 17 tudi, 09 thang, 21 | trai phép vii MX
Ning Rut kinh ngay, la ngu?(‘)riv dudi 18 tudi pham t6i. Tai Ban 4n | khi quan dung W
nghi¢m vi¢c xac [ hinh sy so' tham cua Toa an nhan dén huyén xu W
dinh tién 4n va ap phat bi cao Nguyén H D 06 thang tu vé to1 “Trom S
dung tinh tiét ting | cap tai san" theo khoan 1 Diéu 173 B luat Hinh £
nang “Tai pham” | sy, 1a to1 pham it nghiém trong.
quy dinh tai diém h i .
khoan 1 Diéu 52 | Theo quy dinh tai diém b khoan 1 Diéu 107 Bo
B0 luat Hinh su luat Hinh su, Trong truong hop nay, bi cdo
Nguyén H D 1a ngudi “tir dit 16 tudi dén dudi 18
tudi pham tdi it nghi€ém trong, cho nén phai coi bi
cdo Nguyén H D 1a khong co an tich.
Tuy nhién, tai ban Két luan diéu tra, Céo trang, dé
nghi ctiia Kiém sat vién tai phién toa so tham va
Ban an hinh sy so thadm cta Toa 4n nhan dan tinh
déu xac dinh bi cio Nguyén H P ¢6 4n tich (c6 01
tién an), thudc truong hop “Tai pham”, nén Kiém
sat vién da dé nghi va ban 4n so tham da ap dung
tinh tiét ting ning “Tai pham” dugc quy dinh tai
diém h Khoan 1 Diéu 52 BLHS nim 2015 dé xét
xtr bi cao Nguyén H P 14 chua ap dung diing quy
dinh tai diém b khoan 1 Diéu 107 B luat Hinh su
va khoan 1 DPiéu 53 B0 luat Hinh su.
72. | 3447/VKSTC-V | VKSND Téi | 12/08/2024 | Thongbdosé | Noi dung rat kinh nghiém: Téng hop hinh | 1ips:/drive
7 cao 3447/VKSTC-V7 phat -00gle.co
ngdy 12/08/2024 | Hinh phat ctia ban 4n trude 1 ti chung than, hinh m.file/d/]1-
cia VKSND Téi | phat ciia ban 4n méi 1a hinh phat td thi tong hop Q13pb6Kpl
cao V/v x4c dinh | hinh phat chung 1 ti chung than va thoi han chip %

thoi han chdp hanh



https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1yEPzuBioNz0a3f6x631yGvE9iYSwGmxb/view?usp=sharing
https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing
https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing
https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing
https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing
https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing
https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing

hinh phat tu chung
than

hanh hinh phat ti chung than phai tinh tur ngay tam
giam cua ban an tu chung than trude do.

Kol/view?u
sp=sharing

73- | 7857/TB VKSND Téi | 15/08/2024 | Théngbiosdé | Noi dung rit kinh nghiém: Lira ddo chiém | Liips://drive
-VKSTC cao 7857/TB -VKSTC doat thi san, | :200gle.co
ngay 15/08/2024 | Trong vu 4n nay, bi can D6 Thi Cuong thuc hién | Tham 6 tai sén m/file/d/Ip
ctia VKSND Téi | 02 hanh vi pham ti: “Lira ddo chiém doat tai san”, ShLtibl
cao Rut kinh va “Tham 6 tai san”. Cao trang cia VKSND tinh QMH
nghiém vé viée bo | Binh Duong truy t6 D3 Thi Cuong vé t6i “Tham 6 T
lot t3i pham tai san” voi sb tien 1.750.000.000 dong theo quy %
SR dinh tai Khoan 4 Diéu 353 B0 luat Hinh sy 1a chua Hsp—shating
chinh x4c. Qua trinh gidi quyét vu an, Co quan
diéu tra v4 VKSND tinh Binh Duong chua danh
gia dung timg hanh vi pham tdi cta bi can, chua
bam sat cac cdu thanh t6i pham, din dén viéc bo
lot t6i pham. Sau khi c6 vin ban yéu ciu cua
VKSND tbi cao (Vu 5), VKSND tinh Binh Duong
da tra hd so cho Co quan diéu tra dé ra quyét dinh
bd sung quyét dinh khoi t6 vu 4n hinh su, bd sung
quyét dinh khoi t6 bi can, 1am kéo dai thoi gian
giai quyét vu an.
74 | 78/TB-VCI-HS | VKSND cép | 25/09/2024 | Théngbdosé | Néi dung rit kinh nghiém: Toi “Gay réi w
cao tai TP. 78/TB-VC1-HS . trat ty cong %B
Ha Noi ngay 25/08/2024 | Ngay 09/01/2024, cong an quan Hong Bang (Héi | cong”; Giam | TLLECAUD
cia VKSND cap | Phong) téng dat Quyét dinh khoi t6 bi can d6i v6i | an; vi pham t6 LioLrZ0B
cao tai TP. HA Noi | pham nhan D& Trong Dat vé t6i “Gay rdi trat tu | tung gKsZKg6s9
Rt kinh nghiém vé | cong cong”. Trudc do6, Trai giam Hoang Tién da MgN_bz
viéc huy Quyét lap ho so d& nghi giam an cho Pat ma khong cap E;CSJE;&V
dinh giam thoi han | nhat viéc khoi t6. Do so xuat trong kiém tra va Zusp=sharin
chap hanh 4n phat | thong béo, Trai giam da khong gii vdn ban loai g
to Pat khoi danh sach xét giam an, dan dén viéc Toa

4n nhan dan tinh Hai Duong ra quyét dinh gidm an



https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing
https://drive.google.com/file/d/1-Q13pb6KpI6d7UFRLa-11cu90cbv1Kol/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1pSkf7d5GblcqC6S-t7zbjLipFqZHPHUC/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing
https://drive.google.com/file/d/1iBL4oLrZOBgKsZKg6s9DfMBgNbzoCsJ8/view?usp=sharing

ma khong biét Pat dd bi khai t6, lam sai 1éch ndi
dung xem xét giam an cho bi céo.

75.

190/TB-VKSTC

VKSND Téi
cao

27/09/2024

Thong bao sd
190/TB-VKSTC
ngay 27/09/2024
ctua VKSND Téi
cao Rut kinh
nghiém trong kiém
sat viéc ap dung,
thi hanh bién phap
tu phap bét budc
chira bénh

Noi dung rut kinh nghiém:

Céac vi pham va ‘ghiéu sot lién quan dén viéc ap
dung bién phap bat budc chira bénh (BBCB) bao
gom:

1. Ra quyét dinh khong ding d6i twong: Nhiéu
truong hop khong du didu kién ap dung BBCB
nhung van bi quyét dinh chita bénh, gy lang phi
ngan sach va kéo dai vu an.

2. Chi dinh co so diéu tri khong dang quy dinh:
Mot sb quyét dinh chi dinh co s& diéu tri khong
thuoc tham quyén tiép nhan, din dén vi pham quy
dinh phap luét.

3. Pinh chi chita bénh khi chwa di can ct: Co
treong hop dinh chi 4p dung BBCB ma khong c6
két luan giam dinh phép y, anh huéng dén quyén
loi cta doi tuong.

4. Khong thong nhat trong quyét dinh: Nhié}l
quyét dinh BBCB c¢6 ndi dung khong thong nhat
gifra cac co quan.

5. Cham dwa dbi twong vao co s diéu tri: Nhiéu
trwdng hop quyét dinh 4p dung BBCB nhwng dbi
twong khéng dwoc dwa di diéu tri kip thdi, gay
nguy co' mat an toan va kéo dai vu an.

Bién phap tu
phap bat budc
chira bénh

https://drive
.google.co
m/file/d/141
cOQHjrir W
yMsqrOW
VOENZS{G
4DWyqg/vi
ew?usp=sha

ring



https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing
https://drive.google.com/file/d/14lcQHjrjr_WyMsqrQWV0FNZSfG4DWyqq/view?usp=sharing

76.

https://drive

75/TB-VC2-V1 | VKSND Cap | 07/10/2024 | Théng bao sb ngay | Noi dung rat kinh nghiém: T6i “Xam 1
cao tai TP. 07/10/2024 cua ' o _ | nhap trai phép '-g;’?"lgﬁ
Pa Ning VKSND Cép cao | Ban 4n so thim xét xir cc bi cdo DS Quéc C; D | vao mang vién W
tai TP. Da Ning rat | Quéc B; Pham Pirc A; Phing Van S vé toi: “Xam | thong”; Tich SbWsTm\;/
kinh nghiém Vu an | nhp trai phép vao mang vién thong” l1a c6 can cu, | thu vatching | 5~ .
hinh su bj Toa an | dung phap luat. Tuy nhién, Ban 4n so thim tuyén 8kOIpMFp
cap phuc tham stra | tich thu % gid tri clia céc xe 6 t6 BKS 92A-237.80; m
an xe 6 t0 BKS 92A - 173.05; xe 6 to BKS Sl
92A-061.97 cua cac bi cao DS Qudc B; Pham Dirc haring
A; Phung Van S va tuyén trd lai ' gid tri xe con con
lai cho vg cia cac bi cdo 1a khong dung quy dinh
phap luat, boi 1€:
Trong vu an nay, cac xe 0 t6 da thu giir la phuong
tién dung vao viéc pham toi, la vat chung ctia vu
an nén phai tich thu toan b gia tri xe sung vao
ngan sach nha nudc theo Khoan 1 Diéu 47 B luat
Hinh sy; khoan 2 Diéu 106 B luat TS tung hinh
su.
77- 1 200/TB-VKSTC | VKSND Téi | 07/10/2024 | Thongbdosé | Noi dung rat kinh nghiém: Toi gibt nguoi; | Lips:drive
cao 200/TB-VKSTC chua du 16 S
ngay 07/10/2024 | Trong vu an c6 bi cdo pham t6i khi chua du 16 tudi, pham toi M
ciia VKSND Téi | tudi, thudc truong hop pham t4i chua dat. Tuy | chua dat Laat |
cao rat kinh nhién, qua trinh kiém sat xét xir so thim , phuc ecdZYoaRn
nghiém vu an hinh thim vu 4n, dai dién vién kiém sat khong phat hién ﬁf%

su HO1 déng tham
phéan Toa an nhan
dan t6i cao giam
dbc tham huy ban
an hinh sy phuc
tham, giir nguyén
ban 4n so tham

sai 1am cua Hoi dong xét xir ma con dé nghi xir
phat bi cdo tir 6 dén 8 nam tu (cAp so tham) va tir 5
dén 7 nam tir (cAp phuc tham) 1a thiéu sot trong
thuc hié€n chic nang, nhi€ém vu dugc giao.

2usp=sharin
g



https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
https://drive.google.com/file/d/1nE_OJhXYwSbWsxBm78kOIpMFpkTWY8o5/view?usp=sharing
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781 201/TB-VKSTC | VKSND Téi | 07/10/2024 | Thongbiosé | Noi dung rit kinh nghiém: Toi giét nguoi | LLps:/drive
cao 201/TB-VKSTC -google.co
ngay 07/10/2024 | 1. Toa an cp phic tham danh gia khong ding tinh w/file/d/11]
ctia VKSND Téi | chat, hanh vi pham toi ma bi cao di thuc hién , din 3TxblyYd3
cao rat kinh dén sai 1am trong quyét dinh hinh phat d6i véi cac M
nghiém vu an hinh | bi céo. )9(}:1?%
su Hoi déng thim %
phan Toa annhan | 2. Toa an xac dinh vai tro cua céc bi céo trong vu w?usp=shar
dan téi cao giam | 4n 1a khong phu hop voi tinh tiét khach quan cua ng
d6c tham hay ban | vu an.
an hinh sy phuc .
thAm dé xét xur 3. Toa an xét chap nhan khang cdo xin giam nhe
phuc tham lai hinh phat cho bi cdo 1a khong c6 can cit phap luat.
79 | 202/TB-VKSTC | VKSND Téi | 07/10/2024 | Thongbdosé | Noi dung rut kinh nghiém: Toi gy réi trgy | MBS
cao 202/TB-VKSTC ty cong cong | SI2sL0
ngay 07/10/2024 [ 1. Toa 4n co sai 1am trong viéc ap dung phép luat: m/file/d/1r)
cia VKSND Téi | Ap dung khung hinh phat cho bi cdo con nhe, WLVIOOI
cao rat kinh khong nghiém. E_IZLEIH%X
nghi€m vu an hinh ) WQ_C
sy Hoi dong tham | 2. Hanh vi cia bi cip du co s¢ cau thanh 03 toi D2 EW LS
phan Toa annhan | “Giét nguoi”, “Co ¥ gy thuong tich”, “Gay roi p=sharing
dan toi cao giam | trdt tu cong .cong” nhung Toa an phuc tham stra
ddc tham huy ban | ban an so tham tuyén bi cao khong pham t6i “Gay
an hinh su phtic roi trat ty cong cong” la sai lam nghiém trong
tham dé xét xir trong viéc ap dung phép luat
phuc tham lai
80. 77/TB-VC2-V1 | VKSND Cap | 11/10/2024 Thong béo sb Noi dung rut kinh nghiém: Toi lra déo m
cao tai TP. 77/TB-VC2-V1 ) . 9 chiém doat tai ﬁo_glge-_“floR
ba Nang ngay 11 /10/2024 1. Thi€u sét trong di€u tra va xét xtr so tham: san b OFOMo
VKSND Cipeao | e
tai TP. Pa Ning rut | - B1 cao TPHH khai nhan da chuyén khoan 38 ty X1sVcFIFo

kinh nghi¢m Vuy an

ddng vay tir Ngan hang vé Cong ty PB va rut tién

6M Vm3/v
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hinh su bi cap
phtc tham huy an

tra no, nhung Tda an cip so thim khong dua Cong
ty BB vao tham gia t0 tung, dan dén thicu sot.

- Viéc Cong ty PB dong gop 5% tong sd tién vay
dé mua bat dong san chua dugc dicu tra lam ro.

2. Sai pham trong hop dong dit coc va chuyén
nhuong:

- Cong ty KQ va IWQ khong dugc phép kinh
doanh bat dong san va khong c6 quyen sir dung
dat doi voi cac thira dat lién quan.

- Bi cao TPHH va ddng pham biét rd dat bj thé
chap nhung van ky hop ddng dit coc, nhan 5,76 ty
dong, khong tra ngan hang ma st dung cho muc
dich c4 nhan, cdu thanh toi “Lira ddo chiém doat
tai san.”

- Ba hop dong dit coc nay vo hiéu tir dau do lira
doi, nhung Ban an so thdm van cong nhén va cho
ti€p tuc thuc hién, vi pham phap luat.

3. Toa dan sy so thdm di xur 1y tranh chap hop
d(‘3ng dat coc nhung sau do, Co quan diéu tra lai
diéu tra hanh vi lira dao lién quan ma khong kién
nghi huy ban 4n dan su, dan dén sai pham.

iew?usp=sh
aring

81.

01/TB-VKS-V
C2-V1

VKSND Cép
cao tai~ TP.
ba Nang

17/12/2024

Théng béo sb
01/TB-VKS-VC2
-V1 ngay
17/12/2024 cia
VKSND Cép cao
tai TP. Pa Nang rut
kinh nghiém vu 4n
hinh su bi Toa 4n

No¢i dung rut kinh nghiém:

Toa an nhén dan tinh Kon Tum da xt phat bi cao
Duong Pinh Anh 04 nam 06 thang tu vé toi "Giét
nguoi” theo diém n khoan 1 Diéu 123 Bo luat
Hinh sy, nhung khéng dung véi quy dinh tai
Chuong XII B6 luat Hinh su vé nguodi chua thanh
nién pham toi.

Toi giét nguoi

https://drive
.google.co

m/file/d/1K
KCV31ge06
M7EMUbw
erwGibIFK

ZJgl.Rz/vie
w?usp=shar

ing



https://drive.google.com/file/d/1RbgwOF9MoaHLhoOw2X1sVcFIFc6M_Vm3/view?usp=sharing
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cap phtc tham sura

Khi pham t6i, bi cdo méi 15 tudi 4 thang 8 ngay,

an thudc nhoém ngudi tir di 14 tudi dén dudi 16 tudi.
Theo Diéu 101 khoan 2 va Diéu 102 khoan 3 Bo
luat Hinh sy, mic hinh phat cao nhéat d6i voi
nguoi chua thanh nién pham tdi "chua dat" khong
duogc vuot qué 4 nam tu.
82. | 13/TB-VC2-HS | VKSND Cép | 04/03/2025 | Théngbéosé | Néi dung rit kinh nghiém Toi tham 6 tai | AiRsL/drive
cao tai TP. 13/TB-VC2-HS san -google.co
Da Néng ngdy 04/03/2025 | Ban an so tham tuyén xir bi cdo Dwong Thi Th vé m/file/d/1k
ctia VKSND Cép | toi "Tham 6 tai san" la diing quy dinh, nhung chua I/EII?A;II\I_J%NI
cao tai TP. Pa ap dung ding quy dinh vé trach nhiém dan su. srlin nlion,
Ning ritkinh | Theo quy dinh tai khoan 2 Diéu 47, khoan 1 Diu Y\W
nghiém vu 4n hinh | 48 BLHS 2015, s6 tién 985.450.359 dong ma bi ?—Yh“e
subi Toadncip [cdo da chiém doat va chuyén qua tai khoan ba e
phuc thdm stra 4an | Pham Thi H phai dugc tra lai cho bi hai. e
Bén 4n so tham khong tuyén hinh phat bd sung dbi
v6i bi cao 1a chua dung quy dinh tai khoan 5 Piéu
353 BLHS 2015, theo d6 bi cdo con c6 thé bi phat
tién va cAm dam nhan chirc vy nhit dinh.
83. | 12/TB-VC2-HS | VKSND Cép | 04/03/2025 | Théngbéosé | Néi dung rit kinh nghiém Toilimdao | DERs:Ldrive
cao tai TP. 12/TB-VC2-HS , ‘ .| chiém doat i | -s008lece
ba Nang ngay 04/03/2025 Viéc truy to, xét xur b1 cao veé toi "L1“ra dao chiém | san m
cia VKSND Cép | doat tai san" theo diém a khoan 4 Diéu 174 BLHS ml
cao tai :FP. .Da 1a ¢6 can ctr, dung phap luat. NiCWeiOc
Nang rat kinh . T
nghiém vy 4n hinh | Tuy nhién, Toa &n so tham khong xé4c dinh trach 4_g_GfTE‘£\I
su bi Toa an cép nhiém dan su cua 04 ngudi da nhan tién tir bi cao w_w
1a vi pham quy dinh tai khoan 2 Piéu 47, khoan 1 p=sharing

phuc tham stra 4n

biéu 48 BLHS va diém b khoan 3 Diéu 106
BLTTHS.

Viéc khong xéac dinh rd trach nhiém tra lai sb tién
bi cao da chuyén cho 04 ngudi néu trén dd anh
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hudng nghiém trong dén quyén loi hop phap cta
cac bi hai.

84.

1070/VKSTC-V3

VKSND Cép
cao tai~ TP.
ba Nang

12/03/2025

Thong bao rat kinh
nghiém s
1070/VKSTC-V3
ngay 12/03/2025
ciia VKSND cap
cao tai TP. Ba
Ning rat kinh
nghiém giai quyét
vu 4n vé toi “Vi
pham quy dinh vé
bdi thuong, h tro,
tai dinh cu khi Nha
nuéce thu hoi dar”

Noi dung rut kinh nghiém

Nam 2017, UBND TP. Kon Tum phé duyét
phuong an boi thuong, hd trg cho 73 ho dan
khi thu hoi dat, trong d6 c6 16 ho duge hd tro
dao tao, chuyén doi nghé véi tong sb tién 1,84
ty dong du ho khong truc tiép san xuit nong
nghiép.

Tran Thi Khénh Van, Phé Chi tich UBND
phudng Théng Nhat, da ky xac nhan sai théng
tin, dan dén thiét hai cho ngan sach nha nudc.
Co quan ANDT tinh Kon Tum d3 khoi t6 vu
an, khoi t bi can dbi v6i ba Van vao thang
8/2023. Pén nay, da khic phuc 1,36 ty dong,
con thiéu 481 triéu dong.

Niam 2024, Luat Dat dai méi ¢ hiéu luc, quy
dinh UBND cép xa chi phdi hop xac dinh d6i
tuong hudng hd tro, khong truc tiép xac nhan
nhu trudc.

Co quan diéu tra va Toa 4n nhan déan tinh Kon
Tum thong nhat quan diém: Hanh vi cta Tran
Thi Khanh Van van phai chiu trach nhiém
hinh su.

Toi Vi pham
quy dinh vé
bdi thuong, hd
tro, tai dinh cu
khi Nha nudc
thu hoi dat

https://drive
.google.co

m/file/d/1p
uEAOPN9

LeXBXAN
WDzzP]_D
IWS56TGm
v/view?usp
=sharing
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Tuy nhién, Vién kiém sat cho réng luat chua
huéng dan rd rang viéc phdi hop, nén bi can
Tran Thi Khanh Van thudc trudng hop mién
trach nhiém hinh su theo quy dinh tai diém a
Khodn 1 Diéu 29 BLHS.

Quan diém nay 1a khong c6 cin clr va trai véi
quy dinh cta Luat Dat dai ndm 2024 va hudng
dan thi hanh ludt, giy anh huéng dén viéc
thyc hién vai tro, chirc ning thuc hanh quyén
cong t6 va kiém sat diéu tra vu an cia Vién
kiém sat.




